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REPORT 


BY THE SELECT COMMITTEE OF THE HOUSE OF LORDS 
APPOINTED TO JOIN WITH A COMMITTEE OF THE 
HOUSE OF COMMONS TO CONSIDER THE FUTURE 
GOVERNMENT OF INDIA AND, IN PARTICULAR, TO 
EXAMINE AND REPORT UPON THE PROPOSALS 
CONTAINED IN COMMAND PAPER 4268. 


ORDERED TO REPORT:— 

That this Committee was appointed at the commencement of the 
present Session. 

The Minutes of Evidence taken before, and Records reported from, 
the original Committee w^ere referred to us. For purposes of con- 
venience this Report treats the present Committee as though it had 
been in existence since the appointment of the original Committee 
on the 11th April, 1933. 

We record with profound regret the death of two of our members. 
Lord Burnham and Miss Pickford, and we are deeply sensible of the 
loss which we have sustained by being deprived of the aid of their 
experience and judgment in the preparation of our Report. 

We were empowered to call into consultation representatives of 
the Indian States and of British India, and we accordingly invited 
the following Delegates to attend our deliberations : — 


Delegates from the Indian States 

Rao Bahadur Sir V. T. ICrishnama Chari, C.I.E. 
Nawab Sir Liaqat Hyat-Khan, O.B.E. 

Nawab Sir Muhammad Akbar Hydari. 

Sir Mirza Muhammad Ismail, C.I.E., O.B.E. 

Sir Manubhai Nandshanker Mehta, C.S.I. 

Sir Prabhashankar Daipatram Pattani, K.G.I.E. 
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Delegates from Continental British India 

His Highness the Right Honourable Sultan Sir Mohamad Shah, 
Aga Khan, G.C.S.I., G.C.LE., G.G.V.O. 

Sir G. P. Ramaswami Aiyar, K.G.I.E. 

Dr. B. R Ambedkar. 

Sir Hubert Garr. 

Mr. A. H. Ghuznavi. 

Lieut-Golonel Sir Henry Gidney. 

Sir Hari Singh Gour. 

Mr. A. Rangaswami Iyengar. 

Mr. M. R. Jayakar. 

Mr. N. M. Joshi. 

Mr. N. G. Kelkar. 

Begum Shah Nawaz. 

Rao Bahadur Sir A. P. Patro. 

Sir Abdur Raliim. 

The Right Honourable Sir Tej Bahadur Sapru, K.G.S.I. 

Sir Phiroze Sethna. 

Dr. Shafa’at Ahmad Khan. 

Sardar Bahadur Buta Singh. 

Sir Nripendra Nath Sircar. 

Sir Purshotamdas Thakurdas, G.I.E., M.B.E. 

Mr. ZafruUah Khan. 


Delegates from the Province of Burma 

Sra Shwe Ba. 

Mr. G. H. Gampagnac, M.B.E. 

Mr. N. M. Gowasji. 

U Kyaw Din. 

Mr. K. S. Harper. 

UGhitHlaing. 

U Thein Maung. 

Dr. Ba Maw. 

UBaPe. 

Dr. Ma Saw Sa. 

U Shwe Tha. 

Mr. S. A. S. Tyabji. 


All the above were able to attend with the exception of Mr. 
Kelkar, who was prevented by illness from coming to England. 
We have learned with very great regret of the death of Mr. Rangas- 
wami Iyengar since his return to India. 

The Delegates took part in more than seventy of our meetings, 
some of which were devoted to discussion between the Delegates 
and ourselves, and others to the hearing of evidence. 
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We desire to place on record our appreciation of the assistance, 
which we have derived from our full and frank discussions with the. 
Delegates, for many of whom so long an absence irom their own 
country must have caused great , personal inconvenience and' 
sacrifice. . Their advice and co-operation' have been of the greatest 
value to us. Many of them have furnished us with separate 
memoranda on various points, but we would mention in particular 
the Joint Memorandum signed by all the British Indian Delegates 
who were, still in England, which 'has' been of^ great service to us. as , 
focussing British Indian views and to- which we shall have occasion 
often to refer in the course of our Report. 

We have held 159 meetings in aU and have examined over 120 
witnesses, whose evidence has been. printed in Volumes 2A, ,2B and 
2C of the Minutes of Evidence published in the autumn of 1933. 
We are much indebted to all the witnesses for the assistance which 
they gave us, but our special gratitude is due to the Secretar}?' of 
State for India, who, though a member of the Committee, took the 
perhaps unprecedented course of tendering himself as a witness, and 
who replied to nearly 6,000 questions during the nineteen days over 
which his evidence extended. In no other way could we have been 
so effectively enabled to distinguish, and to examine in aU their 
bearings, the intricate and difficult issues which we are charged 
to consider. 

We have also been fortunate in having at our disposal the practical 
knowledge of Indian affairs acquired by many of our own number 
from their personal experience in high office or in other work in 
India. ■ 
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SECTION I 

THE PRINCIPLES OF A COIfSTITimOHAL SETTLEMENT 

1. The conditions of the problem with the examination of which The 

we have been entrusted are brilliantly described in the comprehensive Statutory 
5 survey winch forms Volume I of the Report of the Statutory Com- , 

mission. We are not aware that the accuracy of this survey has been ® 

impeached, and we are content to take it both as the starting point 
and the text book of our own investigation. Nor, indeed, could we do 
otherwise ; for it would have been impossible for us in the time at our 
10 disposal to have accumulated and digested so vast a mass of fact 
and detail. We desire to place on record our deep obligation to the 
work of the Commission and our conviction that, if we had not had 
before us the fruits of their patient and exhaustive enquiries, we 
should scarcely have found it possible to complete within any 
15 measurable space of time the task which Parliament has imposed 
upon us. Nevertheless, if the labours of the Commission have 
happily relieved us of the task of restating by way of introduction 
the conditions of the Indian problem, there are certain elements in 
it which must so sensibly affect the judgment which we are invited 
20 to form and the recommendations which it will be our duty to make 
that we may be permitted briefly to refer to them. 

2. The sub-continent of India, ^ lying between the Himalayas and The 
Cape Comorin, comprises an area of 1,570,000 square miles with a peoples of 
population now approaching 340,000,000. Of this area British India 

25 comprises about 820,000, and the Indian States 700,000, square 
miles, with populations of about 260,000,000 and 80,000,000 
respectively. It is inhabited by many races and tribes, speaking a 
dozen main languages and over two hundred minor dialects, and often 
as distinct from one another in origin, tradition and manner of life 
30 as are the nations of Europe. Two-thirds of its inhabitants profess 
Hinduism in one form or another as their religion ; over 77,000,000 
are followers of Islam ; and the difference between the two is not 
only one of religion in the stricter sense, but also of law and of 
cultrue. They may be said indeed to represent two distinct and 
35 separate civilisations. Hinduism is distinguished by the phenom- 
enon of caste, which is the basis of its religious and social system 
and, save in a very restricted field, remains unaffected by contact 
with the philosophies of the West ; the religion of Islam on the other 
hand is based upon the conception of the equality of man. In 
40 addition to these two great commrmities, and to the Indian Christians 
now numbering some 6,000,000, there is also to be found an infinite 
variety of other religions and sects, ranging from the simple beliefs 
of Animism to the mystical speculations of tlie ; Buddhist. . The 

excluding Bunua; '■ --V 
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The Indian 
States. 


British 

India. 


Features of 
present 
Constitu- 
tion. 


great majority of the- people of India derive their living from the 
soil and practise for the .most part a traditional and self-sufficing ■ 
t 5 ^pe of agriculture. The gross wealth of the country is '\^ery consider- , 
:able, but, owing in .large part to the vast' and still rapidly growing 
number, of its inhabitants the average standard of living is low and 
can , scarcely , be compared even with that of the more backward , 
countries of Europe. ' Literacy is rare outside urban areas, and even ■ 
in these , the number of literates bears but a smaE proportion to 'the 
total .population. 

, . 3 . In its political structure India is divided between British India: 10 
and the Indian States. The latter are nearly 600 in number. 
They include 109 States, among them great States like Hyderabad, 
Mysore, Baroda, Kashmir, Gwalior and Travancore, the Rulers of 
which are entitled to a seat in the Chamber of Princes (though in 
point of fact not all of these six have been continuously, and 15 
some have never been, represented, and none of them has taken an 
active part in the work of the Chamber since 1933) ; 126 which are 
represented in the Chamber by 12 of their owm order elected by 
themselves ; and some 300 Estates, Jagirs and others, which are 
only States in the sense that their territory, sometimes consisting 20 
only of a few acres, does not form part of British India. The 
more important States enjoy within their own territories all the 
principal attributes of sovereignty, but their external relations 
are in the hands of the Paramount Power. The sovereignty of 
others is of a more restricted kind, and over others again the Para- 25 
mount Power exercises in varying degrees an administrative control. 

4. British India consists of nine Governors' Provinces (excluding 
Burma), together with certain other areas administered under the 
Government of India itself. The Governors' Provinces possess a 
considerable measure of executive and legislative independence ; SO 
but over all of them the Government of India and the Central 
Legislature can exercise executive and legislative authority. In 
respect of certain matters, known as transferred subjects, the 
Provincial Executives are responsible to their Legislatures ; but the 
Governor-General in Council is independent of the Central Legis- 35 
lature and responsible only to the Secretary of State and through him 

to Parliament ; and the same is true of the Governors in Council in 
relation to the reserved subjects in the Provinces. An official bloc 
fonns part of both the Central and Provincial Legislatures and in 
general acts in accordance with the wishes of the Governor-General 40 
and Provincial Governors respectively. British India is administered 
through a number of services, some of them aU-India services, and 
some provincial. 

5. Such in the barest outline is the present constitutional structure 

of British India, into the details of which we shall have occasion 45 
to enter with more particularity when we deal with the specific 
proposals of the White Paper in their order. It Vvdll be seen that 
its main features are a Central Executive, responsible only to the 
Secretary of State and through him to Parliament ; Pi^ovincial 
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Executives exercising powers over- a wide field,' responsible in certain 
matters : but not in others to the Provincial Legislatures and 
Central and Provincial Legislatures exercising the law-making power, 
but with no constitutional control over the Executive in one case and: ' 

5 with' only a limited control in the other. Yet notwithstanding the 
' measure of devolution on the Provincial authorities which was the 
: outcome of the Act of 1919, the Government of India is and remains 
' ' ill essence a unitarj^ and centralised Government, with the Governor- , 

General in ' Council as the keystone of the whole constitutional ' ' ' 

10 edifice :'; and it is through the Governor-General in' Council that the ■ ' 
Secretary of State and ultimately Parliament discharge their 
■ responsibilities for the peace, order and good government of India. 

6. The record of British rule in India is well known. Though we The Britist 
claim for it neither infallibility nor perfection, since, like all systems Achieve- 
15 of government, it has, at times, fallen into error, it is well to 
remember the greatness of its achievement. It has given to India 
that which throughout the centuries she has never possessed, a 
Government whose authority is unquestioned in any part of the 
sub-Continent ; it has barred the way against the foreign in- 
20 vader and has maintained tranquillity at home ; it has established 
the rule of law, and, by the creation of a just administration and an 
upright judiciary, it has secured to every subject of HisMajesty 
in British India the right to go in peace about his daily work and 
to retain for his own use the fruit of his labours. The ultimate 
25 agency in achieving these results has been the pov/er wielded by 
Parliament. The British element in the administrative and judicial 
services has always been numerically small. The total European 
population of British India to-day, including some 60,000 British 
troops, is only 135,000. The total British element in the Superior 
30 Services is about 3,150, and of these there are approximately 800 in 
the Indian Civil Service and 500 in the Indian Police. 


7. The success of British, rule cannot be justly estimated without The Mogul 
reference to the condition of things which preceded it. The Empire, 
arts of government and administration were not indeed unknown 
35 to the earlier Hindu kings, and the strong hand of the Mogul 
Emperors who reigned between 1525 and 1707 maintained a State 
which ultimately embraced the larger part of India and did not suffer 
by comparison with, if it did not even surpass in splendour, the con- 
temporary monarchies of Europe. But the strength of the Mogul 
40 Empire depended essentially upon the personal qualities of its ruling 
House, and when the succession of great Emperors failed, its collapse 
inevitably foHow^ed ; nor during its most, magnificent period was its 
authority unchallenged either within or without its borders. Its 
system of government resembled that of other Asiatic despotisms. 

45 The interests of the subject races were made subservient to the 
ambitions, and often to the caprices, of the monarch; for the 
politic ■ toleration of Akbar and ,, Hs ;iimnediate successors dis- 
. appeared 'with Aurungzeb.’ ; ; T£e’'-’impei:ial' 'sp^^ became 
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/ ^ ;of ■ the people's ' poverty/. ' and ' their sufferings 

are said by: a French /observer, ■ long resident’ at the Court 
of Aurnngzeb,' to have been beyond the power of ' words to 
describe. 

The post- 8. There are, pages in the history of India, between the collapse 
■Mogul of Mogul Empire and the final establishment ■ of .British 
* supremacy, which even to-day cannot be read without horror. With 
but brief intervals of relief, vast tracts were given over to the 
internecine struggles of the princes, the guerilla warfare of petty 
chiefs, and the exactions of Indian and European adventurers ; and 
to townsmen and peasants alike, the helpless victims of malice 
domestic, foreign levy, and anarchy, it might have seemed 
that the sum of human misery was complete. It is in the 
improvement which has taken place in Indian agriculture since 
the establishment of peace and security that the Royal Commission 
in 1928 found a measure of the extent to which husbandry had been 
injured and its progress delayed by the long period of disorder and 
unrest that preceded the establishment of the unity of India under 
the British Crown. 


10 


15 


Restoration 9 , Such were the conditions out of which British rule gradually, 20 
with the aid and co-operation of many Indians, created a new 
and stable polity. Peace and order were re-established, the relations 
of the Indian States with the Cit)wn were finally determined, 
and the rule of law made effective throughout the whole 
of British India. On this solid foundation the majestic structure 25 
of the Government of India rests, and it can be claimed 
with certainty that in the period which has elapsed since 1858, when 
the Crown assumed supremacy over all the territories of the East 
India Company, the educational and material progress of India 
has been greater than it was ever within her power to achieve during 30 
any other period of her long and chequered history. At the same 
time the surveys and settlement of the land including the recognition 
and determination by law of land tenures, and the just assessment^^ 
of the land revenue, together with the preparation and revision from 
time to time of the record of rights and customs, have afforded 35 
guarantees of security to the vast agricultural population upon which 
has depended the welfare of the whole sub-continent. 


Influence of 
British con- 
stitutional 
ideas. 


10. We have emphasised the magnitude of the British achievement 
in India because it is this very achievement that has created the 
problem which we have been commissioned by Parliament to 40 
consider. By transforming British India into a single unitary 
State, it has engendered among Indians a sense of political unity. 

By giving that State a Government disinterested enough to play 
: the part of an impartial arbiter, and powerful enough to control the 
dismptive^ forces generated by religious, racial and linguistic 45 
divisions, it has fostered the first beginnings, at least, of a sense of 
nationality, transcending those divisions. By establishing conditions 
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in which the perforiiia,nce of the fiindamentaL functions of govem- 
, ment; the enforcement of law and order and tlie^ maintenance of 
an upright 'administration, has come to be too easily accepted as a 
matter of ' course, it has set Indians free to turn their mind to other 
5 things,' and in particular to the broader political and economic 
' ^'interests of their country,. Finally by .directing their attention 
.' towards the object lessons of British constitutional ' history and ■ 
by accustoming the Indian student of ' government to express his. 
po,liti.cal ideas in the English language, it has favoured the growth . 

10 of a body of opinion inspired by two familiar British conceptions ; 
that good government is not an acceptable substitute for self- 
government, and that the only form of self-government worthy of 
the name is government through Ministers responsible to an elected 
Legislature. ' 

15 11. The Indian problem cannot be understood unless the reality Reality 

of these political aspirations is frankly recognised at the outset. 

There is ample evidence that enlightened Indian opinion has a very aspirations, 
just appreciation of the benefits derived from the British connection, 
but the attachment of a people to its government is not always 
20 determined by a dispassionate calculation of material interest, still 
less b}/ sentiments of mere gratitude. The subtle ferments of 
education, the impact of the War, and the beginnings of that sense 
of nationality to which we have referred, have combined to create a 
public opinion in India which it would be a profound error for 
25 Parliament to ignore. It is true, of course, that those who entertain 
these aspirations constitute but a small fraction of the vast popu- 
lation of India and that, in these circumstances, alleged mani- 
festations of public opinion are often of doubtful value. Nevertheless, 
a public opinion does exist, strong enough to affect what has been 
30 for generations the main strength of the Government of India 
— ^its instinctive acceptance by the mass of the Indian people. To 
the cultivators who make up nine-tenths of the population, an 
equitable land revenue settlement and the timely advent of the 
monsoon may be of more importance than any projects of con- 
35 stitutional reform ; but, when they find that neither just admini- 
stration nor good monsoons can ensure a remunerative price for 
their produce, their lack of political ideas may make them more, 
rather than less, susceptible to political agitation. History has 
repeatedly shown the unwdsdom of judging the political consciousness 
40 of a people by the standard of its least instructed class, and the 
creation of the British Empire, as we know it to-day, has been mainly 
due to the fact that, for the last hundred and fifty years, British 
policy has been guided by a more generous appreciation of the value, 
and a juster estimate of the influence, of what is sometimes called a 
45 politically-minded class. . ^ ' ■ ' ■ "'t-' 

12. British policy has certainly been so guided in India, _ 
notably during recent years/ Ttthas. 'Confarredyon the people, of 
India, by the'.: Act dl ' 1019,^ .wide^, powers:-' of ; self-government 1919^ . _ 
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during the last six ■ or. seven' years/ froin. the appointment of the 
StatutGry 'Commission onwards, it has been consistently directed to 
working out, in free collaboration with Indians themselves, the lines 
of a new and" more permanent Gonstitution. In particular, for. the 
first time' in,;the history of India, representatives of her Princes and' 5 
peoples have sat for many months in counsel with representatives 
'Of;'His Majesty’s Government and of the great political parties of 
the United Kingdom; and, for the first time in the history of 
Parliament, Indian delegates have taken part in the proceedings of 
a Joint Select Committee and have illuminated our discussions, even 10 
if circumstances forbade them to share our responsibilities. But, 
above all, in the Preamble to the Act of 1919, Parliament has set 
out, finally and definitely, the ultimate aims of British rule in India. 
Subsequent statements of policy have added nothing to the substance 
of this declaration, and we think it well to quote it here in full, as 15 
settling once and for all the attitude of the British Parliament and 
people towards the political aspirations of which we have spoken : — 

Whereas it is the declared policy of Parliament to provide 
for the increasing association of Indians in every branch of 
Indian administration, and for the gradual development of 20 
self-governing institutions, with a view to the progressive 
realisation of responsible government in British India as an 
integral part of the empire : 

'' And whereas progress in giving effect to this policy can 
only be achieved st ages, and it is expedient that 25 

substantial steps in this direction should now be taken : 

And whereas the time and manner of each advance can be 
determined only by Parliament, upon whom responsibility 
lies for the welfare and advancement of the Indian peoples : 

And whereas the action of Parliament in such matters 30 
must be guided by the co-operation received from those on 
whom new opportunities of service will be conferred, and by 
the extent to which it is found that confidence can be reposed 
in their sense of responsibility : 

"'And whereas concurrently with the gradual development 35 
of self-governing institutions in the Provinces of India it is 
expedient to give to those Provinces in provincial matters the 
largest measure of independence of the Government of India, 
which is compatible with the due discharge by the latter of its 
own responsibilities : ” 40 

13. But a recognition of Indian aspirations, while it is the 
necessary preface to any study of Indian constitutional problems, 
is an insufficient guide to their solution. Responsible government, 
to which those aspirations are mainly directed to-day, is not an 
automatic device which can be manufactured to specification. It 45 
is not even a machine which will ruii on a motive power of its own. 

The student of government wffio assumes that British 'constitutional 
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theory can be applied at will in any country misses the fact that 
it could not be successfully applied even in Great Britain if it were 
not modified in a hundred ways by unwritten laws and tacit con- 
ventions. It is not unnatural that, in the words of the Statutory 
5 Commission, most of the constitutional schemes propounded by 
Indians should closely follow the British model, but the successful 
working of that model postulates the existence of certain conditions, 
which are as essential as they are difficult to define. As Lord Bryce 
has remarked, " the English Constitution, which we admire as a 
10 masterpiece of delicate equipoises and complicated mechanism, 
would anywhere but in England be full of difficulties and dangers . . . 
It works by a body of understanding which no writer can formulate 
and of habits which centuries have been needed to instil ”. It is 
superfluous to adduce examples, but two of the most important 
15 may be cited ; the powers of the Prime Minister and the position 
of the Civil Service. Of the first Mr. Gladstone said that “ nowhere 
in the world does so great a substance cast so small a shadow” ; 
of the second Professor Lowell has pointed out that both the civil 
servant’s abstinence from politics and his permanence of 
20 tenure have been “secured by the force of public opinion hardening 
into tradition, and not by the sanction of law.” Above aU, the 
understanding and habits of which Lord Bryce speaks are bound 
up with the growth of mutual confidence between the great parties 
in the State transcending the political differences of the hour. 
25 Experience has shown only too clearly that a technique which the 
British people have thus painfully developed in the course of many 
generations is not to be acquired by other communities in the 
twinkling of an eye ; nor, when acquired, is it likely to take the 
same form as in Great Britain, but rather to be moulded in its 
30 course of development by social conditions and national aptitudes. 

14. Experience has shown, too, how easily the framers of written 
constitutions may be misled by deceptive analogies, succeeding 
only in reproducing what they suppose to be the letter of British 
constitutional theory, while ignoring the spirit and the living growth 
35 of British constitutional practice. The classic instance of such 
misconceptions is offered by the Constitution of the United States, 
whose authors decided “ to keep the legislative branch absolutely 
distinct from the executive branch,” largely because “ they believed 
such a separation to exist in the English, which the wisest of them 
40 thought the best. Constitution.”^ That error may seem absurd 
enough to modem students of politics, but the mere copyist of British 
institutions would fall into even more dangerous errors to-day if he 
were to assume that an Act of Parliament can establish similar 
institutions in India merely by reproducing such provisions as are 
45 to be found in the constitutional law of the United Kingdom. It is 
certain, on the contrary, as we shall show, that such an Act must 

‘ ^ ‘ ^Bageliot : The BHtish Comtitution. ' 
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seek to give statutory form' to ■ many safeguards '' wMch are ^ ' 
essential; to the; proper -working, of parliamentary governinentv but 
wliicli in Great Britain have no sanction save that of established- , 
custom; and, when this is done,. it will remain' true, that parlia- 
mentary government in India may well develop on lines' different 5 
from those of government at Westminster. 

15. If, then, the long collaboration of Englishmen and Indians 
during recent years is to result in the enactment of a Constitution 
which will work successfully under Indian conditions, we shall do 
well to discard theories and analogies and, instead, to base our 10 
scheme on the government of India as it exists to-day. That was the 
line of approach which was adopted by the Statutory Commission 
and has increasingly been followed in the deliberations of the 
Round Table Conferences and in our own consultations with the 
Indian delegates. It is also the line which Parliament has followed 15 
in the past in framing the Constitutions of the self-governing 
Dominions. If the Constitutions of Canada, Australia, New Zealand 
and South Africa were framed on the British model, it was not 
because Parliament decided on theoretical grounds to reproduce 
that model in those countries, but because government in those 20 
countries had been long conducted on British principles and had 
already grown into general conformity with British practice. If 
these Constitutions, enacted over a period of more than forty years, 
differ from one another in certain points, those differences are not 
to be attributed to changes in British constitutional theory, so much 25 
as to variations in the experience and practice of the particular 
communities themselves. In India, too, there is already a system of 
government which, while possessing many special characteristics, is 
no less based on British principles, and is no less a living organism. 
Already, long before either the Morley-Minto or the Montagu- 30 
Chelmsford reforms, that government had shown a marked tendency 
to develop on certain lines. The safest hypothesis on which we 
can proceed, and the one most in accordance with our constitutional 
history, is that the future government of India will he successful 
in proportion as it represents, not a new creation substituted for an 35 
old one, but the natural evolution of an existing government and the 
natural extension of its past tendencies. 

16. It is from this point of view that Parliament may well approach 
the first and basic proposal which has been submitted to us, 
the proposal to found the new constitutional system in India 40 
on the principle of Provincial Autonomy. That proposal has 
been so fully considered and so precisely formulated by the 
Statutory Commission that we do not propose to discuss its details 
in this introductory part of our Report. It is, however, important 
to observe that, far-reaching as is this constitutional change, it is 45 
not a break with the past. Every student of Indian problems, 
whatever his prepossessions, from the Joint Select Committee of 
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1919 to the Statutory ■ Commission, and from' the Statutory/ Coiik 
.mission onwards; has been , driven in the direction, of .Provincial 
A.utononiy, not by any abstract love of decentralisation, "but. by. the 
, inexorable force of facts. Moreover,' the same facts had already set 
5 the .Govermnent of India moving in the same direction, long before 
■ the emergence of the constitutional problem in its present form. 

. ¥/hen that problem did emerge,, a long and steady process of 
administrative devolution from the Government of India to the 
, Provincial . Governments had already -.'profoundly affected the whole. 
10 structure of Indian administration. ..In particular, this gradual 
course ' of devoli|tion had produced three important results. It 
' had tended to remove provincial administration from, the immediate 
purview of His Majesty’s Government and, by thus weakening the 
direct accountability of Indian administrators to Parliament, it 
15 had, perhaps, rendereci inevitable the introduction, in some degree, 
of local responsible government. At the same time, it had tended 
to make the Provinces the centres of the development of social 
services ; and it had also tended to transfer to the Provincial Executives 
the prime responsibility for the preservation of law and order. 
20 From these three changes the three main features of Provincial 
Autonomy are directly derived. 

17. In the first place, the Act of 1919 introduced a large measure 
of responsible government in the Provinces, and the governments 
thus established have now been in operation for more than a decade. 
25 Opinions may differ widely as to the success of this experiment, but 
we agree with the conclusion reached by the Statutory Commission, 
that its development has now reached a stage when it has outgrown 
the limits imposed upon it by the Act of 1919 . The present dyarchic 
system in the Provinces was designed to develop a sense of respoiisi- 
30 bility and it has in fact given a considerable number of public men 
experience of the responsibilities of government, either as Ministers 
or Executive Councillors, or as members of the majority on which 
Ministers have relied for support in the Legislatures. On the other 
hand, the dyarchic system has sometimes tended to encourage a wholly 
35 different attitude. A sense of responsibility is an attribute of 
character born of experience, not a garment to be put on or discarded 
at wall, according to the particular social function which the w^earer 
may be attending at the moment. The Statutory Commission 
rightly observes that it can only be acquired by making men 
40 responsible politically for the effects of their own actions ; and their 
sense of responsibility must be enormously weakened if the goverm 
ment functions in w’atertight compartments, partitioned off by 
the clauses of a Constitution. Hence the recommendation of the 
Statutory Commission, which we endorse, that the dyarchic system 
45 should be abolished, and that Provincial Ministers should be made 
generally responsible over the whole field- of Provincial governments 
/'///^:-''^'^/''!':/pS§i/|A||3|^i/fJ/;/ii:/ .//:/'/3///3/|/i'';li//S/ 
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18. Secondly, in the .sphere of social, administration, it is evident 
that a point has been reached where further progress, depends upon 
the assumption Vby, Indians of real 'responsibility for Indian social , 
condidons.^ Englishmen, may legitimately claim that, for the greater 
part of her progress, India has been mainly indebted to British niie. 5 
But from one' aspect of Indian life British rule lias tended to stand 
aside : it has followed a policy of neutrality and non-interference in 

all matters which touch the religions of India. , This . attitude'; of non- . 
interference has not, indeed, prevented, the ■ Goveniment . of India. . 
from introducing reforms in man}^ matters, to ,iise Lord Lansdowne's 10 
words, '' where demands preferred in the name of ' religion would lead " 
to practices inconsistent with individuaTsafety and the public peace,' ' 
and condemned by, every system of' law and'morality in the workl/ , 
Yet it must be recognised that, in .a country' wLere the habits and 
customs of the, people are so' -closely bound' up with their religious ' 15 
beliefs, this'' attitude, liow^ever justifiable it may have been, lias 
sometimes had the result, of making, it difficult for the "Governnient 
to carry into effect social legislation' in such matters'(to iiame'only 
two obvious instances), as ' ' child ' marriage and . the problem of the ' ■ 
imtouehables. It has become increasingly evident in recent years 20 
that tile obstacles to such legislation can only be removed by Indian 
hands. V7e are under no illusion as to the difficulty of that task, 
but we are clear that under responsible government alone can it be 
attempted with any prospect of success. 

19. But the third aspect of Provincial Autonomy is still, as it has 25 
been from time immemorial, the most difficult and the most 
important. Among the manj?" problems arising out of the process of 
devolution, the most vital one is how best to ensure the continuity 

of the Provincial Executives in the performance of what, in an earlier 
paragraph, we referred to as the fundamental functions of goveni- 30 
ment : the enforcement of law and order, and the maintenance of 
an upright administration. Because these are the fundainental 
functions of government and because there is no greater danger to 
good government than the tendency to take their performance for 
granted, we have come, as will later appear, to the same conclusion 35 
as the Statutoiy Commission, that Provincial Ministers must be made 
responsible for their performance. But it is vmll to remember what, 
according to British constitutional practice, is the nature of that 
responsibility. It is a responsibility wEich no Executive can share 
wdtli any Legislature, how^ever answerable it may be to that 40 
Legislature for the manner of its discharge. That has been true of 
the relationship of the Government of India to Parliament in the 
past it must remain true of the relationship of Provincial Ministers 
to Provincial Legislatures in the future. In the special circumstances 
of India it is appropriate that this principle of executive independence 45 
slioiiM be reinforced in the Constitution by the conferment of .special 
powc,rs and responsibilities^, oii’ 'the Governor as the head of the 
Provincial Executive. This raises a wider question on which a further 
word must be said. ' ' : ' 
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'20. "In establisliiiig, or extending, parliamentary government in British' 
tlie Provinces, Parliament must' take - into account the': facts of' conception 
.' Indian life. It must give full weight, indeed, to the testimony of the pamSitaiv 
, Statutory Commission that, in spite of the disadvantages of dyarehy govern-' “ 
5 on which the ' Commission" laid such stress,' Indians have shown, ment. 
since 1921, a marked capacity for. the' orderly conduct of parlia- 
mentary business, a capacity which . has grown steadily ' with the 
growth of their experience.' We cannot eloubt 'that this apprentice- ■ ■ 
ship in pariiamentary methods ..has profoundly :a.-ffected the whole ■ 

10 character of; Indian public .life,. both by 'widening the circle, of those, 
who have had . 'ptactical contact with the; affairs .of goverriment,. and 
by stimulating, the .growth 'of- a public. 'conscience amongst ..the 
■ educated classes as a .whole. But -other .facts must, also .be frankly 
recognized. Parliamentary government, as it is understood ..in the 
15 United Kingdom, works , by, the interaction of foiir„esseiitial factors.:, 

. the principie of -.niajorit}/' rule the willingness of the minority for 
the time .being, to accept the decisions of the majority • the existence . 
of. great .political parties divided by hroad issues .: of policy, rather 
than by sectional interests ; and finally the existence of a mobile 
20 body of political opinion, omng no permanent allegiance to any 
,'. part}^ and therefore able, by.' its. --instinctive reaction against 
extravagant movements on one side or the other, to keep the vessel 
on an even keel. In India none of these factors can be said to exist 
tO“day. There are no parties, as we understand them, and there is 
25 no considerable body of political opinion which can be described as 
mobile. In their place we are confronted with the age-old antagonism 
of Hindu and Muhammadan, representatives not only of two religions 
but of two civilisations ; with numerous self-contained and exclusi^^e 
minorities, all a prey to anxiety for their future and profoundly 
30 suspicious of the majority and of one another ; and with the rigid 
divisions of caste, itself inconsistent with democratic principle. In 
these circumstances, communal representation must be accepted as 
inevitable at the present time, but it is a strange commentary on 
some of the democratic professions to which we have listened. We 
35 lay stress on these facts because in truth they are of the essence of 
the problem and we should be doing no good service to India by 
glazing them over. These difficulties must be faced, not only by 
Parliament, but by Indians themselves. It is impossible to predict 
whether, orhowr soon, a new sense of provincial citizenship, combined 
40 with the growth of parties representing divergent economic and social 
policies, may prove strong enough to absorb and oblitera-te the 
religious and racial cleavages which 'thus dominate Indian political 
life. ' Meanwhile it must be recognised that, if free play were given 
to the powerful forces which would be set in motion by an unqualified 
45 system of parliam.entary government,, the ^ consequences would be 
disastrous to India, and perhaps irreparable. , In these circumstances,' ■ ^ ^ 
the successful working of parliamentary government in the Provinces , y, ’ 
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must depend,^ in a special degree, on the extent to which : Parliament 
can translate the customs of .the British Constitution into statutory 

safeguards/' 

21. That word, like other words repeatedly used in recent dis- ' 
cussions, has become a focus of misunderstandings both' in England 5' 
and India. To many Englishmen it conveys the idea of an iiieffeGtive 
rearguard action, masking a position already evacuated ; to many 
Indians it seems to imply a selfish reservation of powers inconsistent 
with any real measure of responsible government. Since it is too 
late to invent a new terminolog}^ we must make it clear that we use 10 
the -word in a more precise and quite different sense. On the one 
hand, the safeguards %ve contemplate have nothing in common with 
those mere paper declarations which have been sometimes inserted 

in constitutional documents, and are dependent for their validity 
on the goodv/ill or the timidity of those to 'whom the real substance 15 
of power has been transferred. They represent on the contrary 
(to quote a very imperfect but significant analogy) a retention of 
porver as substantial, and as fully endorsed hy the law, as that 
vested by the Constitution of the United States in the President 
as Commander-in-Chief of the Army — but more extensive both 20 
in respect of their scope and in respect of the circumstances 
ill which tliey can be bi'ought . into play. On the other hand, 
they are not only not inconsistent wdth some form of responsible 
government, but in the present circumstances of India it is no paradox 
to say that they are the necessary complement to any form of it, 25 
wdthout which it could have little or no hope of success. It is in 
exact proportion as Indians show themselves to be, not only capable 
of taking and exercising responsibilitjb but able to supply the missing 
factors in Indian political life of which we have spoken, that both the 
need for safeguards and their use will disappear. We propose to 30 
examine later in this Report the nature of the safeguards required, 
but we think it right to formulate here what seem to us to be the 
essential elements in the new constitutional settlement wiiich these 
safeguards should be designed to supply. 

22. The first is flexibility, so that opportunity may be afforded 35 
for the natural processes of evolution with a minimum of alteration 

in the constitutional framework itself. The deplorable and paralys- 
ing effect of prescribing a fixed period for constitutional revision 
requires no comment in the light of events since 1919 ; but we are 
also impressed with the advantage of giving full scope for the 40 
development in India of that indefinable body of understanding, of 
political instinct and of tradition, which Lord Bryce, in the passage 
which we have quoted, postulates as essential to the working of our 
own Constitution. The success of a Gonstitutioii depends, indeed, 
far more upon the manner and spirit in which it is worked than upon 45 
its formal provisions. It is impossible to foresee, so strange and 
perplexing are the conditions of 'the problem, the exact lines which 
constitutional development will eventually follow, and it is, therefore, 
the more desirable that- those upon whom responsibility will rest 
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should have all reasonable scope for working out their own salvation 
by the method of trial and error. In other words, as the Statutory 
Commission emphasised in their Report, the new Indian Constitution 
must contain within itself the seeds of growth. 

5 23. Next, there is the necessity for securing strong Executives for a strops 

in the Provinces. We 'have little to add to what the Statutory Executive;' 
Commission have written on this point, and in our judgment they 
do not exaggerate when they say that nowhere in the world is there 
such frequent need for courageous and prompt action as in India 
10 and that nowhere is the penalty for hesitation and weakness greater. 

We do not doubt that Indian Ministers, like others before them, 
will realise this truth, but, in view of the parliamentary weaknesses 
which we have pointed out, the risk of divided counsels and therefore 
of feebleness in action is not one %vhich can be ignored. W'e have 
15 no wish to underi'ate the legislative function ; but in India the 
executive function is, in our judgment, of overriding importance. 

In the absence of disciplined political parties, the sense of responsi- 
bility may weU be of slower growth in the Legislatures, and the 
threat of a dissolution can scarcely be the same potent in.strumcnt 
20 in a country where, by the operation of a system of communal 
representation, a newly elected Legislature will often have the same 
complexion as the old. We touch here the core of the problem of 
responsible government in the new Indian Constitution, and we shall 
examine it in greater detail in the body of our Report. Here, we 
25 content ourselves with saying that there must be (to quote again 
the Statutory Commission) an executive power in each Province 
which can step in and save the situation before it is too late. This 
power must be vested in the Govemoi', and so strongly have we 
been impressed bj^ the need for this power, and by the importance 
30 of ensuring that the Governor shall be able to exei'cise it promptly 
and effectively, that, among other alterations in the White Paper, 
we have felt oi)liged to make a number of additional lecomrnenda- 
tions in regard to the Governor’s sources of information, the 
protection of the police, and the enforcement of law and order. 

35 24. But, further, a strong Executive is impossible and the power for aa 

thus vested in the Governor would be useless, in the absence of a 
pure and efficient administration, the backbone of all good govern- 
ment. The establishment of a strong and impartial public sendee 
is not the least of the benefits which British rule has given to India. 

40 and it is perhaps the most prized. In no country perhaps does the 
whole fabric of government depend to a greater degree tlian in 
India upon its administration ; and it is indeed literally true, as 
the Statutory Commission observe, that the life of millions of the 
population depends on the existence of a thoroughly efficient adminis- 
45 trative system. But no service can be efficient if it has cause for 
anxiety or discontent. It is therefore essential that those whose 
duty it is to work this system should be freed from anxffity as to 
then.' status and prospects under the hew Constitution, and that new 
entrants ; should not be discouraged ■ by : apprehension ■ of 
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iBequitaWe . treatment. We have every hope ■ that such anxieties 
or apprehensions' will prove unfounded, but they may be none the 
. less real on that account ;■ and, so long as they exist,. ..it is necessary 
that all reasonable, measures should be taken tO' remove them, 

. 25. .Lastly, there must be an authority in India, armed with 
adequate powers, able to hold the scales evenly between conflicting 
interests and to protect those who have neither the influence nor 
the ability to protect themselves. Such an authoritj^^ will be as 
necessary in the future as experience has proved it to be in the past. 
Under the new system of Provincial Autonomy, it will be an 
authority held, as it were, in reserve ; but those "upon whom it is 
conferred must at all times be able to intervene promptly and 
effectively, if the responsible Ministers and the Legislatures should 
fail in their duty. This power of intervention must, generally 
speaking, be vested primarily in the Provincial Governors, but their 
authority must be closely linked with, and must be focussed in, a 
similar authority vested in the Governor-General, as responsible to 
the Crown and Parliament for the peace and tranquillity of India as 
a whole, and for the protection of all the weak and helpless among 
her people. This leads us naturally to a consideration of the next 
point in the Indian constitutional problem — ^the form and character 
of the Central Goyemxnent. , 


Provincial 
Autonomy 
requires a 
re-adjnst" 
ment at 
Centre. 


io 


15 


m 


26. If the establishment of Provincial Autonomy marks, not so 
much a new departure, as the next stage in a path which India 
has long been treading, it is the more necessary that, on entering 25 
this stage, we should pause to take stock of the direction in which 
we have been moving. We have spoken of unity as perhaps the 
greatest gift which British rule has conferred on India; but, in 
transferring so many of the powers of government to the Provinces, 
and in encouraging them to develop a vigorous and independent 30 
political life of their own, we have been running the inevitable 
risk of weakening or even destroying that unity. Provincial 
Autonomy is, in fact, an inconceivable policy unless it is accom- 
panied by such an adaptation of the structure of the CentiTd 
Legislature as will bind these autonomous units together. In other 
words, the necessary consequence of Provincial Autonomy in British 
India is a British-lndia Federal Assembly. In recent discussions, 
the word “ federation has become identified Vvutli the proposaJs 
for an All-India Federation and for the establishment, in the 
common phrase, of '' responsibility at the Centre,” both of which 
proposals we shall have to discuss in a moment. But federation is, 
of course, simply the method by which a number of goverrxments, 
autonomous in their own sphere, are combined in a single vState. 

A Federal Legislature capable of performing this function need not 45 
necessarily control the Federal Executive through responsible 
Ministers chosen from among its members ; indeed, as we shall 
show later, the central government of a purely British- India 
Federation could not,, in our opinion, be appropriately framed 
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on this iiiodei But a' Federal Legislature 'must 'be .constitiited on 
difiereiit lines from the Central Legislature of a unitary State; . "The 
, Statutory Comniission realised this- truth ''and proposed a new .form 
' of 'Legislature at the Centre, specifically 'designed to secure the 
5 essentia! unity of British .India. We have devoted particular attention 
^ to the form of the Central Legislature and shaE have to recommencl 
. ' the substitution of an alternative scheme for, the White Paper, 
'■'"proposals., • 

27. Of course, in thus converting a unitary State into a Federation, 

,, 10. we should be taking a step for which there is no; exact historical prece- 
dent. Federationshavecommonlyresiiltedfromanagreement between 
iiidependent or, at least, autonomous governments, surrendering 
a defined part of their' sovereignty or autonomy to a new central 

■ organism. 'At the present moment, the Britisli-Indiaii' Provinces^ 
15 are not even autonomous, for they are subject to both the adminis- 
trative and the legislative control of the Government of India, 
and such authority as they exercise has in the main been devolved 
upon them under a statutory rule-making power b}^ the Governor- 
General in Council. We are faced, therefore, with the necessity of 
20 creating autonomGUS units and combming them into a federation 
by one and the same act.' But- it is.' obvious that we have no 
alternative. To create autonomous units without any corresponding 
adaptation of the existing Central Legislature would be, as the 
Statutory Commission saw, to give full play to the powerful centri- 
25 fugal forces of Provincial Autonomy without any attempt to counter- 
act them and to ensure the continued unity of India. We obviously 
could not take the responsibility of recommending to Parliament 
a course fraught with such serious risks. If Parliament should 
decide to create an All-India Federation, the actual establishment 
30 of the neW' Central Legislature may without danger be deferred for 
so long as may be necessary to complete arrangements for bringing 
the representatives of the States into it ; but the form of that 
Legislature must be defined in the Constitution Act itself. 

28. This brings us to the further proposal laid before us, that the 
35 Constitution Act should also determine the conditions upon which an 

All-India Federation is to be established, which includes the Indian 
States. This is a separate operation, which may proceed simulta- 
neously with the introduction of Provincial Autonomy and the 
reconstitution of the Central Legislature, but which must be carried 
40 out by different methods and raises quite distinct issues of policy. 
We will leave questions of method to be considered in the body of 
our Report, but the issues of policy must be briefly discussed here. 

29. The Statutory Commission looked forward to the ultimate 
establishment of a Federation of Indian States and Provinces, and 

45 they recommended that, until this ideal could be realised, policies 
affecting British India and the States should, be discussed between 
the parties in a consultative, but’ not legislative,. Council of Greater 
India, consisting of representatives, drawn from the States^aiid the 
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British. Indian Legislature. The Commission did not anticipate that 
the Princes would be willing to enter an All-India Federation without 
some preliminary experience of joint deliberation on matters of com- 
mon concern, and no doubt the Commission saw' in this procedure the 
means of overcoming, by a process of trial and error, the difficulties of 5 
establishing an All-India Federation. These difficulties are obvious 
and, again, they are quite distinct from the difficulties involved in the 
constitution of a British-India Federation. The main difficulties are 
two : that the Indian States are wholly different in status and 
character from the Provinces of British India, and that they are 10 
not prepared to federate on the same terms a§ it is proposed 
to apply to the Provinces. On the first point, the Indian States, 
imlike the British-India Provinces, possess sovereignty in various 
degrees and they are, broadly speaking, under a system of personal 
government. Their accession to a Federation cannot, therefore, 15 
take place otherwise than by the voluntary act of the Ruler of 
each State, and after accession the representatives of the acceding 
State in the Federal Legislature v/iU be nominated by the Ruler 
and its subjects wfii continue to owe allegiance to him. On the 
second point, the Rulers have made it clear that, while they are 20 
willing to consider federation now with the Provinces of British 
India on certain terms, they could not, as soverei^ States, agree 
to the exercise by a Federal Government in relation to them of 
a range of powers identical in all respects wdth those which that 
Government will exercise in relation to the Provinces on whom 25 
autonomy has yet to be conferred. We have here an obvious 
anomaly : a Federation composed of disparate constituent units, 
in which the pow'ers and authority of the Central Government 
w'ill differ as betw'een one constituent unit and another. 

30. Against these undoubted difficulties, we have to place one 30 
great consideration of substance, which appears to us to outw'eigh 
the disadvantages of these anomalies. The imity of India on which 
we have laid so much stress is dangerously imperfect so long as 
the Indian States have no constitutional relationship with British 
India. It is this fact, surely, that has influenced the Rulers of 35 
the Indian States in their recent policy. They remain perfectly 
free to continue, if they so choose, in the political isolation which has 
characterized their history since the establishment of the British 
connection. But they have, it appeal's, become keenly conscious of 
the imperfections of the Indian polity as it exists to-day. A com- 40 
pletely united Indian polity cannot, it is true, be established either 
now or, so far as human foresight can extend, at any time. In most 
respects, the anomalies to which we have referred are the necessary 
incidents, not merely of the introduction of an All-India Federation 
at tiiis moment, but of its introduction at any time in the future. 45 
So far as we are aware, no section of opinion in this country or in 
British India is prepared to forego an AU-India Federation as an 
ultimate aim of British policy. Certainly, the Statutory 
Commission was not prepared to do so, and it is the ideal 



indicated in their report which has since won so much support 
among the Indian Princes. The question for decision is whether 
the measure of unity which can be achieved by an All-India Federa- 
tion, imperfect though it may be, is likely to confer added strength, 

5 stability and prosperity on India as a whole — that is to say, both on 
the States and on British India. To this question, there can, we 
think, be only one answer, an affirmative one ; and that answer 
does not rest only, or even chiefly, on the kind of general considera- 
tions which naturally appeal most strongly to the people of this 
10 country. From their point of view it is evident enough that Ruling 
Princes who in the past have been the firm friends of British rule 
have sometimes ^felt their friendship tried by decisions of the Go^’•ern- 
inent of India running counter to what they believed to be the 
interests of their States and Peoples. Ruling Princes, however, as 
15 members of a Federation, may be expected to give steadfast support 
to a strong and stable Central Government, and to become helpful 
collaborators in policies which they have sometimes in the past 
been inclined to criticise or even obstruct. But an even stronger, 
and a much more concrete, argument is to be found in the existing 
20 economic condition of India, 

31. The existing arrangements under which economic policies. Economic 
vitally affecting the interests of India as a whole, have to be ties 
formulated and carried out are being daily put to an ever-increasing between 
strain, as the economic life of India develops. For instance, any 
25 imposition of internal indirect taxation in British India involves, 
with few exceptions, the conclusion of agreements with a number of 
States for concurrent taxation within their frontiers, or, in default 
of such agreement, the establishment of some system of internal 
customs duties — ^an impossible alternative, even if it were not 
30 precluded by the terms of the Crown’s treaties wdth some States. 

Worse than this, India may be said even to lack a general customs 
system unifonnly applied throughout the sub-Continent. On the 
one hand, with certain exceptions, the States are free themselves 
to impose internal customs policies, which cannot but obstruct 
35 the flow of trade. Even at the maritime ports situated in the 
States, the administration of the tariffs is imperfectly co- 
ordinated with that of the British-India ports, while the 
separate rights of the States in these respects are safeguarded _ . 

by long-standing treaties or usage acknowledged by the Crown. 

40 On the other hand, tariff policies, in which every part of India 
is mterested, are laid down by a Government of India and 
British-India Legislature in which no Indian State has a voice, 
though the States constitute only slightly less than half the area 
and one-fourth of the population of India. Even where the , • 

45 Government of India has adequate powers to impose internal 
indirect taxation or to control economic development, as in the 
cases of salt and opium, the use of those powers has caused much ' 

friction and has often left behind it, in the States, a sense of 
injustice. Moreover, a common company law for India, a common . . 
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banking law, a common body of legislation on copyright and trade- 
marks, a common system of communications, are alike impossible. 
Conditions such as these, which have caused trouble and uneasiness 
in the past, are already becoming, and must in the future increasingly 
become, intolerable as industrial and commercial development 5 
spreads from British India to the States. On all these points the 
Federation now contemplated %vould ha\'e power to adopt a common 
policy. That common policy would be subject, no doubt, to some 
reservation of special treaty rights by certain States and, in the 
States generally, its enforcement would in many respects rest with 10 
officers appointed by the State Rulers ; but, even so modified, it 
would mark a long step from confusion towards order. The rights 
of the States to impose internal customs duties cannot be aholished, 
but, as we shall indicate ^ later, moderation in the use of them 
can be made a condition of federation. In these times, when i 5 
experience is daily proving the need for the close co-oi*dination 
of policies, we cannot believe that Parliament, while introducing 
a new measure of decentralisation in British India, would be wise 
to neglect the opportunity now offered to it of establishing a 
new centre of common action for India as a whole. 20 
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32. An All-India Federation thus presents solid advantages from 
the point of view alike of His Majesty’s Goveniment, of British India, 
and of the Indian States. But the attraction of the idea to the 
States clearly depends on the fulfilment of one condition : that, in 
acceding to the Federation, they should be assured of a real voice 25 
in the determination of its policy. The Princes have, therefore, 
stated clearly in their declaration that thej’ are willing now to enter 

an All-India Federation, but only if the Federal Government is a 
responsible and not an irresponsible government. This brings us to 
the last of the main issues which have been submitted to our 30 
consideration, the issue whether, in the common phrase, there shall 
or shall not be any degree of “ responsibility at the Centre 

33. It is ob\iou 3 at the outset that the very ground on which 
the Princes advocate responsibility at the Centre in an All-India 
Federation constitutes the strongest possible argument against 35 
responsibility at the Centre in a purely British-India Federation ; for 

a Mtish-India Centre would have to deal, as now, with matters 
iiitimatefy affecting the States, yet would, as now, be unable to 
give the States any effective voice in its deliberations. If the States 
are irked by the exercise of such powers by the present Government 40 
of India, tlieir exercise by Ministers responsible to a purely British- 
India electorate could hardly fail to lead to serious friction. Indeed, ■ 
the position of the Governor-General in such circumstances, as the 
.sole representative of the Crown in its treaty relations with the 
States and, therefore, as the sole mediator between a British-India 45 
electorate and the State Rulers, would be an almost impossible one. 

We agree, therefore, with the Statutory Commission in thinking 

. ■ i fpifm, para. 261. 
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that a responsible British-India Centre is not a possible solution ’ 

of the constitutional problem, or would, at most, only be possible * 

at the_price of very large deductions from the scope ' of its 

responsibility. , ■ - , ; 

5 34. But the Statutory Commission v/ent further than this. They The | 

considered the question of responsibility at the Centre from another. Stetutm-y 
angle also. It is unnecessary to repeat all that they said on the 
subject, but they realised, as every student of the problem must responsi- ' ' 
realise, that responsible government at the Centre could not in any bilityatthe 
10 case extend to all departments of the Central Government, and that. Centre. i | 

in any case, it v^ould be necessary to reserve Defence and Foreign i i 

Affairs from the sphere of ministerial responsibility. Hence any | j 

measure of responsible government at the Centre must involve a ( | 

system of dyarchy, and the Commission held strongly the view that * ' 

15 a unitary Government at the Centre was essential and should be : 

preserved at all costs. " It must be a Government,” they VTote, ■ 

“ able to bear the vast responsibilities which are cast upon it as the « r 

central executive organ of a sub-continent, presenting complicated ’ 

and diverse features which it has been our business to describe ” ; ' ] 

20 and they expressed the opinion that a plan based on dyarchy was > 

unworkable and would, indeed, constitute no I'eal advance in the j ' 

direction of developing central responsibility. In this connection ’ « 

we may usefully quote one passage from the Report of the Statutory 
Commission on the w’orking of dyarchy in the Provinces. “The 
25 practical difficulty in the way of achieving the objective of dyarchy 
and of obtaining a clear demarcation of responsibility arises not so 
much in the inner counsels of government as in the eyes of the 
Legislature, the electorate and the public. Provincial Legislatures 
were b}; the nature of the Constitution set the difficult task of 
30 discharging two different functions at the same time. In the one ■ 1 

sphere, they were to exercise control over policy ; in the other, ^ ! 

while free to criticise and vote or withhold supply, they were to | ' 

have no responsibility. The inherent difficulty of keeping this }, 

distinction in mind has been intensified by the cii'curnstances under 
35 vdiich the Councils have worked to such an extent that perhaps the | 

most important feature of the working of dyarchy in the Provincial \ 

Councils, when looked at from the constitutional aspect, is the j 

marked tendency of the Councils to regard the Government as a -;'~ 

whole, to think of Ministers as on a footing not very different from , , 

40 that of Executive Councillors, to forget the extent of the oppor- 
tunities of the Legislatures on the transferred side, and to magnify ; 

their functions in the reserved field.” i , | 

35. These are undoubtedly formidable objections, but they do not, PossjWe , 

we think, exhaust the question. It is impossible adequately to discuss : j 

45 the real issues involved in a decision for or qgainst the introdiiction ; ■ ;i,, j 

of some measure of responsibility at, the Centre if the discussion is , i | 

confined to the Centre itself and is conducted in terms of “ dyarch 3 !'. ” ,, . , , ■ ’ ; 

Like so many other words used in political controversy, ” dyarchj? ” , • ; 


(1) lathe 
pro’v’iacial 
sphere ; 


{2} between 
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has collected loimd it associations which tend '■ to obscure issii^ 
rather than to clarify them. The trutliis that, in any ConstitutioB., 
and above ail in a Federal Constitution, there must be a clivisioii'nf ; 
responsibility at some point, and at that point there will always be 
a danger of friction. In framing a Constitution, the problem ds, to 5 
draw the line at a point where these necessary evEs wiR be, minimised, , 
and the line will be drawm at different points ' according to the ■ 
character and problems of the particular country concerned.. It 
may be drawn at a point where thC' powers' which are. reserved from , ' 
the" normal operation of the Constitution have, in ordinary times, 10 
lit lie or no practical effect on the formulation and execution of. 
policy — as, for instance, the line drawn in the .British 'North America ' ■ 
Act between the powers of the Governor-General and the powers 
of the Governor-Geiieral in Council. But in India no easy solution 
of this kind is possible. There the ■ line drawn must reserve to the 15 
Governor-General large powers which will have an important effect 
upon the policy of the government as a whole. Broadly speaking, 
three possible lines of division have been suggested to us, each of 
which deserves to be briefly discussed. 

36. One is a line drawn within the sphere of the ProvinciaJ 20 
Governments in such a way as to reserve to the Provincial Governors 
the responsibility for the maintenance of law and order, and to the 
Governor-General the responsibility for all central subjects. This 
solution eliminates dyarchy at the Centre, but perpetuates it in the 
Provinces ; and we have already indicated our reasons for rejecting 25 
it. We shall discuss these reasons more fully in the body of our 
Report. 

37. The second line suggested to us is one coinciding with the line 
of division between the Provincial Governments and the GentraJ 
Government, the former being wholly responsible governments and 30 
the latter wholly irresponsible. This was the immediate (though 
not, as we shall suggest in a moment, the ultimate) line of division 
recommended by the Statutory Commission, and it is the one Vvhicli 
we should probably have felt constrained to recommend if we had 
been considering a purely British India Federation. But it is, we 35 
think, open to very serious objections which could not be fully 
present to the mind of the Statutorj^ Commission. Though it 
miglit appear at first sight to eliminate altogether the evils of 
dyarchy, its real effect is rather to conceal dyarchy than to eliminate 

it. Its actual effect would be- to reserve to the Governor-General 40 
much of the unpopular duty of taxation, while aUotting to responsible 
Provincial Ministers the agreeable task of spending the money so 
raised. It must be remembered that the Statutory Conniiission 
based tlieir financial recommendations on an estimate of the future 
revenues of India far more sanguine than would now be accepted 45 
by aii}^ expert. They, therefore,, felt able to recommend the estab- 
lishment of a Provincial ;FundVTed by automatic allocations from 
central revenues which In 'turn : would be automatically distributed 
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among the Provinces. In a State so happily provided with ample 
revenues that their division between two distinct sets of public 
authorities could be fixed in advance by the Constitution for all 
time, the existence of an irresponsible government at the Centre 
5 side by side with responsible governments in the Provinces might 
no doubt have been expected to work reasonably well. It is, 
however, impossible for Parliament to-day to base its policy on any 
such assumption. The Central and Provincial Governments must, 
as we shall show when we come to our financial recommendations, 

10 be financed from year to year largely out of the same purse. That 
purse, for some time to come at least, wiU, be at best barely adequate 
for the needs of both. In these circumstances. Central policies 
of taxation and Central economic policies, on which the wealth 
of India and the volume of her public revenue will depend, must 
15 be of the most immediate and fundamental interest to the Govern- 
ment of every Province. A line of division which withheld this 
whole range of policy from the consideration of responsible Ministers 
could hardly fail to become the frontier across which the bitterest 
conflicts would be waged ; and its existence would afford to 
20 Provincial Ministers a constant opportunity to disclaim responsibility 
for the non-fulfiiment of their election promises and programmes. 

38. Lastly, the line can be drawn within the Central Government (?) “i the 
itself, in such a way as to reserve the Departments of Defence and 
Foreign Affairs to the Governor-General, while committing all other ment^Sself. 
25 Central subjects to the care of responsible Ministers, subject to the 
I'etention by the Governor-Genei’al of special powers and respon- 
sibilities, outside his Reserved Departments, similar to (though not 
necessarily in all respects identical with) those which we contemplate 
should be conferred on the Provincial Governors. The nature of 
30 the Central safeguards wdiich would in that event be necessary will 
be discussed, like the Provincial safeguai'ds, in the body of our 
Report ; but, subject to them, the effect of drawing the line at this 
point would be to make Indians I'esponsibie for legislation and 
administration over the whole field of social and economic policy. 

35 It is, we think, a fair conclusion from the Report of the Statutory 
Commission that this was the line at which they contemplated that 
the division of responsibility would ultimately be made. They 
contemplated an eventual AU-India Federation. They believed ; 
that the Constitution which they recommended for the Central 
40 Government would contain in itself the seeds of gro^v^h and develop- 
ment. It was, no doubt, for that reason, and foreseeing the course 
of that development, that they suggested that the protection of ■ . 

India’s frontiers should not, at any rate for a long time to come, - 
be regarded as a function of am Indian Government in relation 
45 with an Indian Legislature , at all, but as a responsibility to be 
assumed b}’ the Imperial Government. Apart from the difficulties 
of this suggestion, to which we shall have to return in the body , . 
of oiu' Report, it obvioiisly involves a dyarchy of much the same ; 
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kind as would result from a frank reservation to the Governor- 
^ General of the Department , of .Defence. In fact, the : reservation 
of Defence, with , the reservation, of Foreign Affairs as intimateh/ 
connected with Defence, is the line of division . v/liicli .corresponds 
most nearly with the realities of the situation. It is also the line 5 
of division \vhich, on the W’-hoIe, creates the least clanger of fric- 
tion. As the Statutory Commission pointed out in the passage 
we have already quoted, dyarchy has not, even in the Provinces, 
raised any insuperable difficulties “ in the inner counsels of the 
government '' ; and the danger of friction in the inner counsels of 10 
the Central Government wall be even smaller, for the administration 
of Defence and Foreign Affairs will normally, at any rate, have few 
contacts with other fields of Central administration under the new 
Constitution. 

39. The one real danger of friction, and that a serious one, lies 15 
in the very large proportion of Central revenues %vhich is, and 
must continue to be, absorbed by the Army Budget. It is true 
that this difficulty is inherent in the facts of the situation. It 
exists at the present day. Ever since the Act of 1919, the Central 
Legislature has constantly sought to '' magnify its functions in 20 
the reserved field of the Army Budget. The serious friction 
thus caused would be likely to manifest itself in an even stronger 
form in the future in a Central Legislature such as w^as proposed 
by the Statutory Commission — a Legislature largely representative 
of Provincial Legislatures, yet denied all effective control over any 25 
branch of Central finance. It is also true that the Statutory Com- 
mission's own scheme for a reservation of Defence to the Imperial 
Parliament would raise the same difficulty in an even more acute 
form. It is even true that the friction which now exists over Army 
expenditure could hardly be intensified and might be substantially 30 
mitigated by the existence of a Ministry generally responsible to 
the Legislature for finance. The existence of a large standing charge 
for Defence circumscribes but by no means destroys the financial 
responsibility of Ministei's. Far the greater part of most national 
budgets are, in effect, unalterable because they ai‘e the results of 35 
commitments arising out of the past in the field of foreign relations 
or of social reform. The margin of discretion which is available to 
Ministers anywhere in increasing or reducing taxation or altering 
expenditure is usually small, and this margin, in India, will be within 
the control of Ministers, subject to the Governor-Generars special 40 
responsibility in the financial sphere. Ministers will naturally wish 
to save money on defence in order that they may spend it on “ nation 
building " departments under their own charge, but w^e belie v'e 
that responsible Indian Ministers will be not less anxious for adequate 
defence than the Governor-General, and will usually after discussion 45 
with him support his view _ of what- is necessary and tvill be able 
to convince their following in the Legislature that it is sound. Yet 
in spite of these weighty considerations, the danger of friction 
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between the Governor-General and the Legislature over the Annv i 

Budget undoubtedly furnishes an additional argument against ! 

responsibility at the Centre in a purely British India Federation. But ; 

that is not the proposition we are now discussing. We have already I 

5 made it clear that, in such a Federation, we should have felt con- ! 

strained to draw our line of division at another point, notwith- ! 

standing the disadvantages of the alternatives to which we have ' 

drawn attention above. What we are now discussing is an All-India ; 

Federation, and in regard to the Army Budget, as in regard to the : 

10 broader issues of the relations between British India and the States, ^ 

the declaration of the Princes, indicating their willingness to enter an f 

All-India Federation, has introduced a new and, in our judgment, a j 

determining factor. It is reasonable to expect that the presence in ! 

the Central Executive and Legislature of representatives of the 
15 Princes who have ahvays taken so keen an interest in all matters I ; 

relating to defence will afford a guarantee that these grave matters j 

will be weighed and considered with a full appreciation of the issues j < 

at stake. It is, indeed, one of the, main advantages of an AU-India i 

Federation that it will enable Parliament to draw the line of ! ^ 

20 division between responsibility and reservation at the point which, * : 

on other grounds, is most likely to provide a workable solution. f ! 

: ■ 1 I 

40. Before leaving this subject we ought, perhaps, to refer to Governor- | 

one argument which has been urged upon iis in favour of a wholly Generars | 

irresponsible Central Government, and also to one particular danger | 

25 which we think Parliament should be careful to avoid. The * 

argument to which we refer is that an irresponsible Centre would tion not j 

constitute a reserve of power which could be used at any moment increased^ ; 

by the Governor-General to redress the situation in any Province, 
if responsible government in that Province should break doTO. gpoiisibiiity I 

30 This argument seems to us to rest on a misapprehension. The at the ! 

Governor-General in an irresponsible Centre would have no more Centre. ^ I 

and no less power of intervention in the Provinces, either to forestall 
a constitutional breakdovrn or to 'restore the situation after such a 
breakdown, than he would possess under our recommendations. 

35 Our recommendations do, in fact, reserve to him such power through 
the interaction of his own and the Provincial Governors' special 
powers and responsibilities ; but, in so far as his opportunities 
of intervention are limited, they are limited, not by the constitution of 
the Central Government, but by the establishment of autonomous 
40 Provincial Governments. The danger which we think Parliament 
should avoid lies in the fact, on which we have already insisted, 
that ministerial responsibility is -not. itself a form of government 
which can be created or preventedat will by the clauses of a statute, 
so much as a state of relationships which tends to grow up in certain 
45 circumstances and under certain' forms of government. It follows 
that a Constitution Act cannot legislates, gainst ministerial responsi- 
bility at the Centre, if its other provisions,' or the facts of the case. 
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are sucli as to encourage the development of such responsibility. 

It has been , suggested to -us that, while the Central Government 
should be. declared by the Constitution to be an irresponsible Govern- 
inent., the Governor-General should be free to select any of his 
Executive ' Council from among the members . of the Central 5 
Legislature, and^ that a member of the Legislature assuming 
ministerial office should not be obliged to resign his seat in the Legis- 
lature. There is; much to be said for such" a proposal,: but it;: is 
in fact a proposal,, .not for the\ perpetuation ■ of ■ an irresponsible ,. 
Government, but for the gradual introduction of a responsible one. 10 
It would tend to; introduce responsible government at the Centre hj 
insensible degrees without any statutory limitation of the scope of 
ministerial power and responsibility. That is, indeed, broadly 
speaking, the way in which responsible government actually grew 
up in Canada. It may be difficult to draw" any satisfactory line of 15 
division betw^een reserve powers and responsible government, but, 
under the conditions of the problem that we are examining, Parlia- 
ment should be careful not to draw a definite line in principle, only 
to blur it in practice. 

41. We cannot leave this subject without asking the vital question 20 
which Parliament will have to answ^er : whether a Centi-al Govern- 
ment of India constituted as v/e propose would fulfil the condition 
we have already laid down — ^whether it would provide a Central 
authority strong enough to maintain the unity of India and to protect 
all classes of her citizens. That question cannot be answered apart 25 
from a consideration of the strength or weakness of the Central 
Government as it now exists. As our enquiries have proceeded, w’-e 
have been increasingly impressed, not by the strength of the Central 
Government as at present constituted, but by its w’eakness. It 
is confronted by a Legislature which can be nothing but (in BagehoCs 30 
words) a debating society adhering to an executive 'b The members 
of that Legislature are unrestrained by the knowdedge that they 
themselves may be required to provide an alternative government; 
their opinions have been uninformed by the experience of pov/er, and 
they have shown themselves prone to regard support of government 35 
policy as a betrayal of the national cause. It is no w’onder that the 
criticism offered by the members of such a Legislature should have 
been mainly destructive ; yet it is abundantly clear from the political 
history of the last tw^elve years that criticism by the Assembly has 
constantly influenced the policy of Government. As a result, the 40 
prestige of the Central Government has been lowered and disharmony 
betw^een Government and Legislature has tended to sap the efficiency 
of both. Indeed, the main problem which, in this sphere, Parliament 
has now to consider is how to strengthen an already wreakening 
Central Executive. We believe that the Central Government which 45 
■ we recommend will be stronger than the existing Government and 
we see no other way in which it could be strengthened. 


42. We would close this introductory part of our Report with one Emergence 
final word. At its outset we recorded our recognition of Indian of body of 
aspirations and our sense of the weight to be attached to them, 

Havmg done so, we have examined the problem from another angle, xMteT ^ 

5 concentrating our attention on the facts of Indian government and of Kingdom 
Indian social conditions. Our study of these facts has led us to and in 
certain concrete conclusions which in the body of our Report we shall India, 
have further to elaborate and justify. But, having thus reached our 
conclusions by the exercise of our judgment on the facts of the case, 

10 we may be permitted to urge their acceptance as embodying, in their 
broad lines, a policy on which responsible public opinion both in this 
country and in India may unite. We have already .referred to the 
long process of collaboration through which successive Governments 
in this country have sought to ascertain whether any substantial 
15 measure of agreement was possible upon the principles vvhich should 
inform a new constitutional settlement in India. It can scarcely 
have been expected by the members of the Statutory Commission, 
or by the participants in the Round Table Conferences, that free and 
unfettered discussion of issues so formidable and complex would 
20 succeed in achieving so substantial a measure of common agreement 
as that which has emerged in the course of the last two years. No 
scheme for the future government of India is, of course, at present in 
existence which can be said to have been agreed even unofhcially 
between representatives of the two countries. Indeed, we recognize 
25 that even moderate opinion in India has advocated and hoped 
for a simpler and more sweeping transfer of power than vce have 
felt able to recommend. Moreover, it must not be forgotten that 
there is a section of opinion in India with whom the prospect 
of agreement appears to be remote. But, from the discussions 
30 and personal contacts of recent years, thei*e has emerged in each 
country what may fairly be described as a body of central opinion 
which has at least reached a juster appreciation both of the difficulties 
•which impress and the motives which inspire a similar body of 
opinion in the other countr}?*. It is now possible to discern much 
35 common ground where pxwiously the dividing gulf might have 
seemed to be unbridgeable. Not only has this movement of opinion 
been observable both in this country and in British India, but the 
Indian States also, in making their contribution to recent discussions, 
have shown their willingness to go much further tha'n seemed 
40 possible at the time of the Statutory Commission's Report in the 
direction of agreement with His Majesty's Government and with 
representatives of public opinion in .British India on a new and far- 
reaching policy of Federation. On the common ground thus marked 
out we believe that the foundations of a firm and enduring structure 
45 can, be laid. : : y 

43. Parliament is, indeed, confronted with grave problems, but Issues 
it is also offered a great opportunity.;; 'There are moments in the 
history of nations when a way seems ,to be -opened for the establish- f^ceci 
meiit between people and people of new relations more in harmony 
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with the circumstances of the time, but when that way is beset bj? 
all the dangers inherent in any transfer of political power. Such 
moments are a sharp test of political sagacity, of the statesman's 
instinct for the time and manner of the change. If that instinct 
fails, either from rashness or from over-caution, there is small g 
chance of recovery. In the present issue, the dangers of rashness 
are obvious enough. They have been urged upon us by some to 
whom the majestic spectacle of an Indian Empire makes so powerful 
an appeal that every concession appears to them almost as the 
betra 5 "ai of a trust ; but they have been urged on us also by others 10 
whose arguiBents are based on the undeniable facts of ' the. situation. , 
Those arguments are, 'for -instance, that, no self-l'oveniiiig iiatioii of ■ 
tlie British Empire has ever been faced within its' borders at one and 
the same time by all: the problems, with wMch, India has. to deal : 
hy the ever present risk of hostilities on her frontier, by the cleavage 15 
between communal interests, by innumerable diSereiices of race and 
speech, by a financial system largely dependent for its credit on 
centres outside India, and by a vast population in every stage of 
civilisation. Against all this, the dangers of over-caution are no 
less plain. The plea put forward by Indian public men on behalf of 20 
India is essentially a plea to be allowed the opportunity of applying 
principles and doctrines w^hich England herself has taught ; and all 
sections of public opinion in this country are agreed in principle that 
this plea should be admitted. No one has suggested that any 
retrograde step should be taken, very few that the existing state of 25 
things should be maintained unaltered. The necessity for con- 
stitutional advance, at least within the limits of the Statutory/ 
Commission’s Report, may be regarded as common ground. We ha^v^e 
given our reasons for believing that the constitutional arrangements 
which we recommend, including a measure of responsibility at the 30 
Centre, follow almost inevitably from these accepted premises. 

If this conclusion is rejected, the rejection will be generally regarded 
in India as a denial of the whole plea and two consequences at least 
must be faced : the prospect of an All-India Federation will dis- 
appear, perhaps for ever, but certainly for many 3 ‘ears to come, and 35 
the measure of har.mony achieved in British India by the co-operative 
efforts of the last few years, together with that bodj’^ of central opinion 
which we have described, will be irretrievabh^ destroyed. 

Pariia- 44. These are grave issues and, if we do not enlarge further upon 

dSice consequences of a failure to make the right use of the present 40 

mast be opportunity, it is because we believe that the choice that is now to 
resolute and be made must be made without fear and without favour, on a Just 
decisive. estimate of the facts of a situation and the feelings of a people, on a 
cool calculation of the risks involved in any of the aitoiiative 
^ courses open to us, but without hesitations born of timidity. We 45 
have recommended the course ^diich appears to us to be the right 
, . ' • one, but whatever course. Parliament may eventually choose, it is 


above all necessary that its choice should be resolute and decisive. 
By general admission, the time has come for Parliament to share its 
power with those whom for generations it has sought to train in the 
arts of government ■ and, whatever may be the measure of the 
5 power thus to be transferred, we are confident that Parliament, in 
consonance with its own dignity and with the traditions of the 
British people, will make the transfer generously and in no grudging 
spirit. 
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FEOmCIAl AlTTOMOMf 

(1) Preliminary Remarks 

45. Our terms of reference direct us to consider the future 
government of India and in particular to examine and report upon 5 
the proposals in Command Paper 4268, commonly known as the 
White Paper. ^ The latter, in fact, embodies a complete scheme 
for Indian constitutional reform ; and we have found it convenient 

to make it the basis for the setting out of our conclusions, altlioagh 
we desire to make it quite plain that our deliberations have in no I0 
way been restricted to the proposals which it contains. 

46. The proposals in the \^Tiite Paper fall under three main heads, 
vdiich have been commonly referred to as Provirxcial Autonomj^, Fede- 
ration, and Responsibility at the Centre. It is our intention to examine 
these proposals and to state certain general conclusions at which we 15 
have arrived, and thereafter to examine separately the proposals in re- 
lation to the following complementary or subsidiary matters : — Distri- 
bution of Legislative Powers, Finance, the Services, the Judiciarj’-, 
Commercial Discrimination, Constituent Powers, the Secretarj^ of State 
and the Council of India, the Reserve Bank, the Future Adminis- 20 
tration of Indian Railways, Audit and Auditor -General, Advocates- 
General, and Transitory Provisions. This appears to us the more 
convenient course to adopt, in order that the essential elements of 
the scheme put forward b}' His Majesty’s Government may be seen 

in their proper perspective, unobscured by the mass of detail w'liich 25 
the 'V^Oiite Paper necessarily contains. We should add that we have 
not thought it necessary to mention in our Report every matter 
of detail with which the White Paper deals, but only those which 
appear to us of sufficient general importance to warrant discussion. 

It may be assumed that we have no comment to ofier on the SO 
proposals in the White Paper to which we make no special 
reference, and w’e aie content to leave them to be dealt with at 
the discretion of His Majesty’s Government in the legislatu'e 
proposals which they will lay before Parliament. 

47. The proposals in the White Paper do not deal specifically with 35 
the question of Burma in relation to Indian constitutional problems, 
because opinion in Burma on the future of the country had not at 
the date of the issue of the \¥hite Paper become crystallized. , The 
Statutory Commission recommended that Burma should cease to be 

a part of British India, and we have arrived at the same conclusion. 40 
In these circumstances it is our intention to deal fully with the 
future constitution of Burma in Section VI of our Report,^ where 
we shall set out and discuss the reasons which have appeared to us 
to justify our recommendation. 

* Reproduced for convenience as the First AppendLx to this Volume (pp. 282-380'. 

® Infra, p, 245. ■ ' 


(2) The Autonomous Provinces 




48. The scheme of Provincial Autonomy, as vre understand it, is one 
whereby each of the Governors’ Pi'ovinces will possess an Executive and 
a Legislature having exclusive authority within the Province in. a 

5 precisely defined sphere, and in that exclusively provincial sphere 
broadly free from control by the Central Government and Legislature. 

This we conceive to be the essence of Provincial Autonomy, though no 
doubt there is room for wide differences of opinion with regard to the 
manner in which that exclusive authority is to be exercised. It repre- 
10 sents a fundamental departure from the present system, under which 
the Provincial G-overnments exercise a devolved and not an original 
authority. The Act of 1919 and the Devolution Rules made under 
it, by earmarking certain subjects as “ Provincial subjects,” created 
indeed a sphere within which responsibility for the functions of 
15 government rests primarily upon the Provincial authorities;, but 
that responsibility is not an exclusive one, since the Governor- 
General in Council and the Central Legislature still exercise an 
extensive authority throughout the whole of the Provinces. Under 
the proposals in the White Paper, the Central Government and 
20 Legislature would, generally speaking, cease to possess in tlie 
Governors’ Provinces any legal power or authority vdth respect to 
any matter falling within the exclusive Provincial sphere, though, as 
we shall explain later, the Governor-General in virtue of his power 
of supervising the Governors will have authority to secure compliance 
25 in certain respects with directions which he may find it necessary 
" to give. • .' . 

49. “ The Prownces are the domain,” wrote the authors of the The i f 

Montagu-Chelmsford Report, " in which the earlier steps towards principle 

the progressive realisation of responsible government should be taken, accepted. ; 

SO Some measure of respoiisibilit}'' should be given at once, and our aim ; 

is to give complete responsibility as soon as conditions permit.” ; 

Their intention was to give an independent life to the organisms 
which would in future form the members of a British-Iudia Federa- ■ 
tion, an ideal at that time not within measurable distance. To-day, 

35 so rapid has been the march of events since 1919, we are discussing , i 

not only a Federation of British India, but an All-India Federation ; . | i 

and we could not ourselves contemplate such a Federation, whether . j • 

it comes about in the immediate or more distant future, which in L 

its British Indian aspect is composed of other than autonomous 
40 units, independent within their own sphere of any central control. 

We have arrived, therefore, at the same conclusion on this subject ; 

as the Statutory Commission, and substantially on the same grounds.^ \ i 

Of all the proposals in the \\%ite Paper, Provincial Autonomy has : 

- ., Report.' VoL It, 27. ' 'L'- ^ ■. 
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received, the greatest measure , of support, on eveiy side. ,'Tlie 
economic; geographical, and. racial dilferences between, the Provinces , 
on the nne hand, and the sense ■of provincial individuality on the / 
other,,, have greatly impressed us. ■ The , vast distances of India and 
the inGreasing ' complexity . of modern government are strong addi- 5 
,tiGnal arguments in favour of the completion of the process begun 
in 1919, and of -a development in which the life of each Province' 
can find vigorous and adequate expression, free from interference by 
, . a remote " Central Government. We proceed, ■ therefore, to consider 
the' manner in which the 'proposals of liis' Majesty's Government 10 
give practical effect to the-' autonomy principle, , ' ^ ' ' 


The Ambit of Provinom^^^ 

50. The first problem is to define the sphere within which Provincial 
Autonomy is to be operative. The method adopted by the White 
Paper (following in this respect the broad lines of Dominion Federal 15 
Constitutions) is to distribute legislative power between the Central 
and Provincial Legislatures respectively, and to define the Central and 
Provincial spheres of government by reference to this distribution.^ 

In Appendix VI, List II, of the White Paper are set out the matters 
with respect to which the Provincial Legislatures are to have exclusive 20 
legislative powers, and the sphere of Provincial Autonomy in effect 
comprises all the subjects in this list. The subjects in List II (the 
exclusively Provincial List) represent generally with certain additions 
those which the Devolution Rules under the x4ct of 1919 earmarked 
as '' Provincial subjects " and we are of opinion that in its broad 25 
outline the List provides a satisfactory definition of the Provincial 
sphere. We shall have certain suggestions and recommendations to 
make later, when we come to consider the List in detail, and there are 
a few subjects included in it with regard to which a complete pro- 
vincialization might, as it seems to us, be prejudicial to the interests 30 
of India as a whole. It will, however, be convenient to leave this 
aspect of the matter for subsequent examincdion. 

51. There is, however, another List (Appendix VI, List III), an 
which are set out a number of subjects with respect to which it 

is proposed that the Central Legislature shall have a power of 35 
legislating concurrently with the Provincial Legislatures, with 
appropriate provision for resolving a possible conflict of laws.^ 
Experience has shown, both in India and elsewhere, that there are 
certain matters which cannot be allocated exclusively either to a 
Central or to a Provincial Legislature, and for whicii^ though it is 40 
often desirable that provincial legislation should make provision, 
it is equally necessary, that 'the Central Legislature should also have ^ ■ 

^ White Paper, Proposal 114. 

^ Will te Paper, Proposals 111, 112. 
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a legislative jurisdiction, to enable it in some cases to secure uniformity i i 

in the main principles of law throughout the country, in others to ! ;; 

guide and encourage provincial effort, and in others again to provide i 1: , 

remedies for mischiefs arising in the provincial sphere but extending or j ' ; 

5 liable to extend beyond the boundaries of a single Province. Instances ' ■■ 

of the first are provided by the subject matter of the great Indian ' j; 

Codes, of the second by such matters as labour legislation, and of tlie ’ i \ 

third by legislation for the prevention and control of epidemic ' i 

disease. It would in our view be disastrous if the uniformity of 
10 law which the Indian Codes provide were destroj'ed or wliittied ; h 

away by the unco-ominated action of Provincial Legislatures. On the ‘ f , 

other hand, local conditions necessarily vary from Province to | ;■ 

Province, and Provincial Legislatures ought to have fae po%ver of i , ! 

. adapting general legislation of this kind to meet the particular j / ! 

15 circumstances of a Province. : ; y ; 

52. We had at first thought that the case could be met by so Provincial | . ij , , 

defining the powers of the Central Legislature as to restrict its legislation ji fM 

competence in this sphei’e to the enacting of broad principles of i i i 

law, the Provincial Legislatures being left to legislate for the require- ! dj 

20 Provinces vrithin the general framework thus laid down. We are, ments. | | , 

however, satisfied that, with regard at any rate to some of the i ' i r 

subjects in List III, the local conditions in a Province may require ! 5 

the enactment of legislation modifying a general law applicable ',! 

to the Province, and that the power of enacting complementary ■ ' 

25 legislation alone would not suffice. If it be said that this difficulty i j 

could be met by entrusting the Central Legislature with the power 
themselves to legislate for the purposes of meeting the particular ' ij 

needs of a single Province, our answer would be that it is wrong 
in principle to give the Central Legislature power to enact legislation j 

30 for one Province only, on a matter which ex hypothesi must ' 1; , 

necessarily be one of exclusively local concern. There is no analogy y- 

between local legislation enacted by the Parliament at Westminster y 

at the instance of a single local authority, and a power to legislate i , 

for an autonomous British-Indian Province. Nor can we disregard ' | 

85 the obvious fact that the necessity for obtaining Central legislation I 

might in practice cause grave difficulties to a Province, especially i 

in cases where the demand for an amendment of the law is immediate 
and urgent. — 

53. The White Paper proposes that, where there is conflict betw'cen Conflicts 

40 the Central and Provincial legislation with respect to a subject “oncrt-rent 1: 
comprised in List III, the Central legislation shall prevail, unless the ; 

Provincial legislation is resenmd for and receives the assent of the 
Governor-General.^ This appears' to us an appropriate method for : 

effecting a reconciliation betw’’een the two points, of view', and it has ' i ' 

45 the further merit of avoiding the legal difficulties which anyattempt ^ ; : 

further to refine the definitions in iist IH for the purposes , of ; ' ; 

' ‘.WlntePap^.-PrsposaLllL;,':,.' '"yv' 
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distributing the legislative power between the Central and Provincial 
Legislatures would of necessity create. We, therefore, approve the 
principle of the Concurrent List, though we reserve for subsequent 
consideration the question of the particular subjects which in our 
opinion ought to be included in it. 5 

54. We have pointed out above that in List II are set out the 
matters with respect to which the Provincial Legislatures are to have 
exclusive legislative powers and that, generally speaking, this List 
provides a satisfactory definition of the provincial sphere. List I in 
Appendix VI similarly sets out the matters with respect to which 10 
the Central Legislature is to have exclusive legislative powers ; 
and these two Lists (together with the Concurrent List) are so 
widely drawm that they might seem at first sight to cover the whole 
field of possible legislative activity, and to leave no residue of 
legislative power unallocated. It would, however, be beyond the 15 
skill of any draftsman to guarantee that no potential subject of 
legislation has been overlooked, nor can it be assumed that ne^v 
subjects of legislation, unknown and unsuspected at the present 
time, may not hereafter arise ; and therefore, however carefully the 
Lists are drawn, a residue of subjects must remain, hovmver small 20 
it may be, which it is necessary to allocate either to the Central 
Legislature or to the Provincial Legislatures. The plan adopted in 
the ^Vhite Paper is that the allocation of this residue should be left 

to the discretion of the Governor-General, and settled by him ad hoc 
on each occasion when the need for legislation arises. It would be 25 
necessary under this plan to make provision for the formal record 
of the Governor-General’s decisions as having statutory force. , ■ 

55. This scheme of allocation of powei's has obvious disadvan- 
tages. It will be observed that, for the purpose of reducing the 
residuary powers to the smallest possible compass, the lists of subjects 30 
dealt with in all three Lists are necessarily of great length and 
complexity ; whereas, apart from the question of the Concurrent 
List, if it had been possible to allocate residuary legislative 
powers to e.g., the Provinces, only a list of Central powers 
would have been required, with a provision to the effect that the 35 
legislative powers of the Provinces extended to all powers not 
expressly allocated to the Centre ; and conversely, if the residue 
had been allocated to the Centre. This, broadly, is the plan which 
has been adopted in Canada and Australia, the residuarj^ powers 
being vested, in the case of Canada, in the Dominion Le^slature, 40 
and, in the case of Australia, in the Legislatures of the States. Even 
so, experience has unhappily shovm that it has been impossible to 
avoid much litigation on the question whether legislation on a 
particular subject falls within the competence of one Legislature 

or the other; and it seems clear that the attempt made in the 45 
IVliite Paper to allocate powers over the whole field of legislation 
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by the expedient of specific enumeration must tend considerably ' 
to increase the danger of litigation by multiplying points of. possible 
inconsistency. ■ 

56. On the other ■ hand, there are two grounds on ■ wliicli the Cleavage 
5 White Paper scheme may be defended, one of immediate political of opinion 

expediency and the other of constitutional substance. On the first hidla., 
point, we gather from our discussions with the Indian delegates that 
' a profound cleavage of opinion exists-. in India. with regard to the ' 
allocation of the residuary legislative powers ; one school of thought, 

10 mainly Hindu, holding as a matter of principle ■ that these powers: 
should be allocated., to the Centre, and the other, mainly Muhammadan, . , 
holding not less strongly that they should be allocated to the 
Provinces. Where an apparently irreconcilable difference of opinion 
thus exists between the great Indian communities on a matter which 
15 both of them appear to regard as one of principle, the proposals of 
His Majesty's Government may be defended as a reasonable com- 
promise. On the point of constitutional substance, it seems to us 
that, if a choice v^ere to be made between the two alternative principles 
to which we have just drawn attention, the logical conclusion of the 
20 proposals in the \¥hite Paper would be the allocation of all residuary 
legislative powers to the Provincial Legislatures ; but this solution 
would we think, require to be accompanied by the insertion 
in List I of some general overriding power of Central legislation 
in matters of All-India concern, since a new subject of legislation 
25 cannot be left to fall automatically into the provincial field, 
irrespective of its national implications. But it is precisely an 
overriding clause of this kind which has led to litigation in other non- 
itnitary States. On the whole, therefore, we are unwilling to 
recommend an alteration of the White Paper proposal in a field in 
30 which experience shows that no wholly satisfactory solution is 
possible. 

Existing and Future Governors' Provinces 

57. The existing Governors' Provinces are the Presidencies of Tiio present 
Bengal, Madras and Bombay, and the Provinces known as the United Governors’^ 

35 Provinces, the Punjab, Bihar and Orissa, the Central Provinces, 

Assam, the North-West Frontier Province, and Burma. We have 
considered the problem of Burma in a separate part of our Report,- 
. and it is unnecessary to say more in this place than that we have _ 

come to the conclusion, as we have already indicated,^ that Burma 
40 should cease to be a part of British India. The White Paper proposes 
that there shall in future be a new Province of Sind and a new 
Province of Orissa, the former being carved out of the Presidency of 
Bombay, and the latter mainly out of the Province now known as 
Bihar and Orissa, but also including a portion of what is now Madras 
45 territory, and a very small area from the Central Provinces. 

^ We deal in para, 236 below with the ■ position as it would affect the ^ ■ 

Indian States. ' ' , ■ , " T'-' '' ■ 

^ Infm, 'p. 245. , ^ ' , ' , . 

® para. 47, 
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58. On the constitution of Sind as a separate Governor’s Province, 
we quote the following passage from the Statutory Commission’s 
Report: “We have great sympathy with the claim, but there 
are grave administrative objections to isolating Sind and depriving 

it of the powerful backing of Bombay before the future of the 5 
Sukkur Barrage is assured and the major readjustments -which 
it will entail have been effected. Even if it were held that the time 
is ripe for the separation of Sind to be seriously considered there 
would have to be a close and detailed enquiry into the financial 
consequences which would follow -from such a step before a decision 10 
could be taken.”^ 'When this opinion w'as recofded the Barrage 
was still under construction ; but it is now completed and siiccess- 
fuliy in operation, though the general fall in agricultural prices 
has necessarily affected the financial position. The financial 
difficulties involved in the creation of an autonomous Sind have been 15 
examined first by an expert committee and later by a conference 
of representatives of Sind presided over by an official, and the 
findings of both Committees have been reviewed by the Government 
of India and by His Majesty’s Government. We are informed 
that it is now anticipated that the new Province would start with 20 
an initial yearly deficit of about | crore, wfiich would be gradually 
extinguished in about 15 years, and that after that period the 
Province should be able to dispense with assistance. We discuss 
elsewhere the effect of the separation of Sind from Bombay upon 
both Centi'al and Bombay finances, and it is sufficient to say here 25 
that the difficulties do not appear to be of such magnitude as to 
fonn any insuperable bar to the establishment of a separate Pro-vince. 

59. The difficulty of administering from Bombaj" a territory racially 
and geographically separated from the rest of the Presidency has 
proved capable of being overcome under present arrangements ; SO 
but the case for separation, which is strong under anj? form of 
administration, is greatly strengthened if the administration of 
Bombay is transferred to an Executive responsible to the 
Legislature. The question is, how'ever, one which has aroused acute 
communal controversy. The case for separation has been pressed not 35 
merely by the Sindi Muhammadans but also by Muhammadan leaders 
elsewhere in India. Separation has been as strongly opposed bv 
the Hindu minority in Sind who, though they only form about 

27 per cent, of the population, are economically powerful and 
under the present provincial franchise actually form a majority of 40 
the voters. It is fi-npossible not to sympathise with the desire of the 
Hindu community in Sind to remain under the rule of the richer 
Bombay Government, which is also likely to share their coimmma! 
sympathies. Ne\’'ertheless, it seems to us that, apart from other 
considerations, the communal difficulties that would arise from 45 
attempting to administer Sind from Bombay would be no less 
great than those whidx may face a separate Sind administration. 

■ ^ Report, Vol. II. para, 38. I 
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It is proposed that the Hindus shall be aliotted a Gonsiderable - 
proportion of the seats in the Legislature, and' they' will of course ' 
enjoy the protection, of the special safeguards for minorities which 
will apply to the minorities in other Provinces ; and it may be 
5 noted that, a Sindi Muhammadan witness who appeared before us 
recognized that the Hindus must play an important part in the ■ 
government of the Province.^ The alternative of a union between ; ' 

Sind and the Punjab has long been discussed, and there are very, 
strong' arguments in. favour of' it, especially ■ in view of' thC' j'oiiit ' , 

10 interest" of the' two territories in the- whalers of the IndiiS'.' Un- - 
fortunately, ,this alternative' now seems to be oppose.d by practically , 

' - all sections of opinion' concerned. On a review of ail -the factors in'^ 
the problem, we have reached the conclusion that the constitution of 
Sind as a separate Governor's Province is the best solution possible in 
15 present circumstances. In view of the very special importance to 
the Province of the continued success of the Barrage project and of 
the very large financial issues involved, which will concern the 
Federal Government as w^ell as the Province of Sind, it is proposed 
that the Governor of Sind should have a special responsibility for the 
20 administration of the Barrage. ^ . This seems to us an essential 
provision and is one to which we understand that little or no 
objection has been taken. 

60. The Statutory Commission describe the union which now Crissa. 
exists betw^een Orissa and Bihar as a glaring example of the artificial 

25 connection of areas which are not naturally related ; and the 
demand of the Oriyas for separation has been long and insistent. 

The main difficulty here is a financial one, since Orissa is now and 
may well remain a deficit area. A separate Province of Orissa would 
however be perhaps the most homogeneous province in the whole 
30 of British India, both racially and linguistica]J.y ; the communal 
difficulty is practically non-existent ; and its claim appears to have 
the S 5 rapathy and support of all parties in India. The financial 
effect of the creation of the proposed new Province upon the finances 
of the Federation is discussed elsewhere, and it appears to us that any 
35 financial difficulties likely to be caused thereby are not serious enough 
to oiitw^eigh the advantages wffiich will accrue from the separation. 

In these circumstances we recommend that a new Province of Orissa 
be constituted, 

61. We may here mention the situation which exists in the Central Xlie ^ 

40 Provinces in connection with the territory knowm as the Berars. 

This territory forms part of the dominions of His Exalted Highness 
the Nizam of Hyderabad, but has -since, 1853 been under British Berars. 
administration and in 1902 was ■ made' the 'Subject of a perpetual 
lease granted by His Exalted Highness. . It is administered with, , 

45 but not as part of, the Central Provinces. The inhabitants elect a - ^ 
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certain number of representatives, who are then formally nominated 
as members of the Central Provinces Legislature; and legislation 
both of that Legislature and of the Central Legislature is applied to 
the Berars through the machinery of the Foreign Jurisdiction Act. 

It has been announced that an arrangement has now been made 5 
between the Government of India and His Exalted Highness, 
whereby, without derogation from His Exalted Highness’s 
sovereignty, the Berars shall be administered as part of a new 
Pro%niice to be known as the Central Provinces and the Berars, 
that is to say, if and when Provincial Autonomy is established 10^ 
under the new Constitution. We have learned with great satis- 
faction of this arrangement, which will obviate the difficulties 
which might otherwise have arisen if the setting up of respon- 
sible government in the Central Provinces had necessitated a 
severance between two areas which have so long been in substance, 15 
if not in form, under a single administration and we think that the 
successful working of Provincial Autonomy in the Central Provinces 
will owe much to His Exalted Highness’s wise and far-seeing action. 

Provincial 62. The White Paper proposes that the present Governors’ 
boundaries. Provinces shall retain the boundaries which exist at the present time, 20 
with such alterations as the establishment of Sind and Orissa may 
involved In the case of Smd, the new Province is to comprise the 
whole area at present under the jurisdiction of the Commissioner in 
Sind, and it is suggested that the boundaries of Orissa shall be those 
■ : recommended by a Committee which inquired into the subject in 25 

1S32, with certain modifications considered desirable by the Govern- 
I'nent of India. We understand that in the case of Orissa the 
boundaries proposed have given rise to local controversy ; but the 
question has been re-examined by the Secretary of State for India 

assistance of several of our members and v'e recommend 30 
the boundaries should be in accordance with the conclusions- 
thus reached, namely that there should be added to the Province 
as defined in the White Papei-® : — 

Estate which the Orissa 

Committee of 1932 recommended should be transferred to 35 
Orissa ; 

(h) the Paiiakimedi and Jalantra Maliahs ; 

(c) a small portion of the Parlakimedi Estate, including 
^ - Parlakimedi Tovm. 

■ The White Paper does not refer to the possibility of a future 40 

revision or adjustment of provincial boundaries, but provision 
will have to be made in the Constitution Act for this purpose. 

We think that the actual alteration of boundaries should be carried 
out by Order in Coimcil, but that the initiative should come from the 

^ White Paper, Proposal 61. 

“ Vide Col. II (Session. 1033-4) Records p. 361. 

^ W'hite Paper, feoposal 61, second footnote. 
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Provinces concerned and should receive the concurrence of the 
Central Government and Legislature. We make recommendations 
later in this Report with regard to changes to be effected in the Act 
by Order in Council and the parliamentary control to be exercised 
over them. 

63. It is possible that in the future it may be found desirable to 
constitute new Governors’ Provinces, either by a sub-division or an 
amalgamation of existing areas. We think that the power to create 
a new Governor’s Province should be reserved to the Crown and to 
Parliament, but that appropriate provision should be made in the 
Constitution Act bo ensure that the Provinces affected and the 
Central Government are given adequate opportunities for expressing 
their views. 


64. If effect is given to our recommendations, there will be in 
15 India eleven autonomous Provinces. Of these the area of Bengal 

is approximately 78,000 square miles, and its population approxi- 
mately 50,000,000 ; the correspontog figures for Madras are 

136.000, and 45,000,000; for Bombay (excluding Sind) 77,000, 
and 18,000,000 ; for the United Provinces 106,000, and 48,000,000 ; 

20 for the Punjab 99,000, and 24,000,000. It is over these immense 
areas and populations that Indians would in future be responsible for 
every function of civil government in the provincial sphere. The 
area of Great Britain is 89,000 square miles, w'ith a population of 

45.000. 000 ; of France 212,000 square miles, v/ith a population 
25 of 42,000,000 ; of Italy 120,000 square miles, with a population of 

42.000. 000. We make these comparisons because they illustrate the 
scope which will be afforded to Indian statesmen by the grant of 
responsible government in the provincial field, as well as the burden 
which in every Province will fail upon Indians in both Legislatures 

30 and Governments. It is no doubt natural that the attention of 
political opinion in India should at the time of our enquiry be con- 
centrated rather upon the question of responsibility at the Centre ; 
and we think that it is therefore all the more important that we should 
in this place emphasise the magnitude of the constitutional advance 
35 which WQ contemplate in the Provinces and emphasise the extent of the 
opportunity thus presented to Indians to justify in the service of 
their respective Pro\dnces their daim for self-government. 

(3) The Provincial Executive 

65. We come now to the proposals of the White Paper on the 

subject of the Provincial Executive, and it will be convenient in 
this part of our Report to consider two general questions, first, the 
Provincial Executive as such, and second, its relation to the 
Provincial Legislature. ■ : ; 

The Statutory Commission in the fcst part of their Repoid 
45 describe the Provincial Executive as it at present exists, and it is 
unnecessary for us. to repeat in' detail .what they have already 
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said.* In brief, the “ provincial subjects ” with which the Provincial 
Executive is now concerned are sub-divided into “ transferred 
subjects’' and " reserved subjects.” The first group are administered 
by the Governor acting with Ministers, the second by the Governor 
in Council. The Members of the Governor’s Council, who may not 5 
exceed four and of whom by an invariable rule at least half are 
Indians, are appointed by His Majesty, and one at least niust have 
been for not less than twelve years in the service of the 
Crown in India; the Ministers are appointed by the Governor. 
The Governor presides at meetings of his Executive Council, 10 
where ordinarily the decision of the majority, prevails, though 
the Governor has in case of equality of votes a casting vote 
and in certain circumstances a right to over-rule his Councillors. 
The Ministers are chosen by the Governor from the elected 
members of the Provincial Legislative Council and are not 15 
members of the Executive Council, though in many Provinces both 
Executive Councillors and Ministers meet regularly under the 
presidency of the Governor for the purpose of discussing matters of 
common interest ; in Madras, for example, we understand that it 
has been always the practice to regard Councillors and Ministers 20 
as forming as it were a single body, by which all questions of policy 
are discussed, though the responsibility for actual decisions upon 
them rests upon the Governor in Council or on the Governor 
advised by his Ministers, as the case may be, according to the nature 
of the subject. The Governor is required to be “ guided by ” the 25 
advice of his Ministers in relation to transferred subjects, unless he 
sees sufficient cause to dissent, in which case he may require action 
to be taken otherwise than in accordance with that advice. Ministers 
hold office at the Governor’s pleasure, but the financial pow-ers of 
the Legislature give the latter the means of influencing ministerial 30 
policy. The Members of Council, though ex-officio members of the 
Legislature, are independent of it and in practice are appointed for 
a fixed term of five years. 

67. The White Paper proposes to do away with . this dyarchical 
system. It vests the whole executive power and authority of the 35 
Province in the Governor himself, as the repi'esentative of the 
King, and it provides the Governor with a Council of Ministers to 
" aid and advise ” him in the exercise of any powers conferred 
on him by the Constitution Act, except in relation to such matters 
as will be left by that Act to the Governor’s discretion.- The pro- 40 
posal, therefore, is to give Ministers, who (according to the White 
Paper) may not be officials and wiU be members of a Legislature 

^ Eeport, VoL I, paras. 156-161, 

^ White Paper, Proposal 66. There will be in a few Provinces certain 
“Excluded Areas [i.e,, tracts where any advanced form of political 
organization is unsnited tp the primitive character of the inhabitants). These 
will be administered by the Governor himself and Ministers will have no 
constitutional right to advise Mm in connection with them* 
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to wiiich they will look for support, the coiistitutional right 
to, adv,ise . the,. Governor over practically the whole of .the 
, provincial sphere. ' It, will be observed that Provincial. Autonomy 
does,, not , necessarily imply a -system of government .of this 
5' .kind, and the two .should not be confused'; but since, for the 
.reasons which we have given earlier in this Report,, we. think 
that the time has now come for enabling Indians to assume a greater 
measure of n‘,espoBsibility for the government of the Provinces, 

„ : .in oiir. opinion (though we reserve for -subsequent consideration the 
10 ,details..Gf, the scheme) the ' proposal in the White -Paper which we^ 
have described above is .the correct constitutional method of bringing 
about that result.' It is according to precedent, and it is based upon 
Eiigiisli constitutional theory - and practice. It follows from wtiat- 
we have said above that the Ministers will not be concerned with the 
15 ' ' appointment of the .Governor himself. 

68. The adoption of English constitutional forms need not 
however imply, and the White Paper does not contemplate, the 
■establishment in each Province of a s 3 /stem analogous in all respects 
to that which, prevails in the United Kingdom at the present day ; nor 

20 is there, any inconsistency in this, as' -s.ome have supposed. A brief 
examination of the manner in which from time to time those 
forms have been adapted in practice to the needs of other com- 
imiaities in allegiance to the Crown will sufficiently make this clear. 

69. In English theory all executive po'wer (with certain exceptions 
25 not liere,relevant) is to-da 3 r,, as it has been from the earliest times, 

vested in the Monarch; The limits of this power are determined 
in part by common law^ and in part b}^ statute, but within those 
limits the manner of its exercise is not subject to any legal fetter, 
save in so far as a statute may specify formalities for the doing 
SO of a particular executive act. But at all times in English history 
the Monarch has had councillors to aid and advise him in the 
exercise of his pow^er, and their ^..status and functions at different 
periods mark the successive stages of constitutional development. 
The great nobles, who had claimed a prescriptive right to be con- 
35 suited and .who were -often powerful :- enough to subject to their 
wdll a weak or reluctant King, gave place, as the complexity 
of govemment increased, to a more permanent Council, whose 
members were the King's servants, selected by him from nobles and 
commoners alike, whom he consulted or not as he pleased, and ’^rho 
40 became the instruments of his own policy. The growing influence 
of the House of Commons at a later date made it necessary for the 
King alw'nys to number among his advisers persons who were 
members of that bod}?' ; and the last stage was reached when he 
sought the advice, not of the Council as a whole, but onlj" of those 
45 members of it who represented -the- predominant political party of 
tlie day. By the middle of the" 19th century, constitutional usage, 
and practice had so far ’supplemented constitutional law" that the 
powers possessed in legal theor]? by the Sovereign W"ere almost entirely 
exercised on The advica of .Ministers' possessing ioiyihe time being 
50 the confidence of' Parliament. ■ 
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Its :70. This ingenious and convenient adjustment of a legal frame- , 

fexibility. ■ ; work to the, successive,' stages of political evolution has' given a 
flexibility to the English Constitution which it would have been 
■'impossible' to secure by any Act of Parliament or written Declaration 
■ of Rights. To imprison constitutional practice and usage within 5 
the four corners of a written document is to run the risk of making 
it barren for the future. ' This was foreseen by the framers of those , t.V 
. '^ ^Domim and. Colonial ■ Constitutions , which ,have followed ' .the 
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British model ; and, since it by no means followed that the circum- 
stances of a new State were appropriate for the application of the 10 
whole body of English doctrine in its most highly developed form, 
recourse was had to another device, no less flexible, for the purpose 
of indicating to the Governor-General or Governor how far in the 
exercise of the executive power he was to regard himself as bound 
by English precedent and analogy. This is the Instrument of 15 
Instructions ; and, though Dominion and Colonial Constitutions, 
and especially the former, necessarily embody much that is stiU 
regulated by usage and custom in the United Kingdom, the Instru- 
ment of Instructions long preserved (and in many cases still preserves) 
a sphere in which constitutional evolution might continue without 20 
involving any change in the legal framework of the Constitution 
itself. 

71. It has thus been found possible in communities in every state 
of development which possess Constitutions based upon the English 
model, without doing violence to existing forms of government, to 25 
bring them into harmonj/ with the political circumstances of the 
time. Constitutional usage and practice is an ever changing body 
of doctrine and not an immutable body of dogma ; nor can it be 
assumed a priori that usage and practice which may be eminently 


adapted to the circumstances of the United Kingdom can be applied 30 
without any qualification to the circumstances of India. This 
would be to assume that the political development in India has 
reached the same stage as in this country ; the facts are 
notoriously otherwise. The picture presented by India is that of a 
coimtiy with a population so far from homogeneous and so divided 35 
by racial and religious antagonisms that government by majority 
rule as it is understood in this country is admittedly impossible at the 
present time ; and the proposal of the White Paper that even the 
Governor's Council of Ministers should be so constituted as to 
include as far as possible members of important minority communities 40 
appears to be firmly supported by a great mass of Indian political 

, Bovemor’s ' 72 , The White Paper recognises, rightly as it seems to us, that in 
^ these circumstances the Governor, in whom the executive power of 
' from' • ' ■ the Province is legally vested, may from time to time have to exercise 45 
' Mlaister's Oil liis' own responsibility powers' which; elsewhere and under other 
advice.' c conditions might be exercised-' on the advice of Ministers.^ It is 

liiiliiSiSSS Wliite:-I^eiv-;:Pro^ 70-473. ;; 
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, perinissible to recaU the religious and political coiiiicts which 
distracted our own countr}^ for so many generations before the settle-, 
nient .which followed the events of 16^. . It is not 'mitil .after, that 
' date that the beginnings of responsible government, as we now know 
5 it, are to be; found ; and for many years the Monarch, even if' he 
, -sought the advice of Ministers, continued to act on his own, judgment 
in every branch of the administration. Not until the two great. 

, parties in the State could trust ■each other not to abuse the political 
power which the hazard of the polls might place in the hands of one 
10 ^ of them, , would it have been possible effectively 'to secure peace and 
good government without the presence of some authority able and 
willing to exercise that power independently of both. 

73. It would be possible to rely entirely upon prerogative instru- 
ments for the purpose of adapting English constitutional practice to 

15 the conditions wiiich obtain to-day in India. Thus the Instrument 
of Instructions might direct the Governor to be guided generally 
by the advice which he receives from Ms Ministers, but reserve to 
him a very wide discretion to act upon his own responsibility when 
the circumstances seemed so to require ; and for this plan many 
20 precedents are to be found in the history of Colonial Constitutions. 
Or the Instrument might specify certain particular matters with 
regard to which the Governor is to exercise his own discretion, what- 
ever the advice of his Ministers might be ; and precedents for this 
are also to be found. The White Paper, however, introduces a new 
25 method for which, so far as we are aware, no exact precedent is to 
be found, but which is not hastily to be rejected on that account. 
It proposes that the Constitution Act shall declare that for certain 
specified purposes the Governor is to have a special responsibility,''^ 
and we understand the intention to be that the Instrument 
30 of Instructions shall refer in terms to these special responsi- 
bilities and direct the Governor, where in his opinion one 
of them is involved, to take such action as he thinks that the circum- 
stances may require, even if this means dissenting from the advice 
tendered to him by his Ministers ; while in other matters he will 
35 be guided by that advice. 

74. We have already pointed out that, in the present Government 
of India Act, there is a provision which requires the Governor to be 

guided by'" the advice of his Ministers in all matters relating to 
transferred subjects, unless he sees sufficient cause to dissent from 
40 their opinion. The White Paper, as we read it, does not propose 
that the Constitution Act itself shall contain any provisions on this 
subject. The Act will commit certain matters to the Governor’s 
sole discretion, such, for instance, as his power of veto over legislation 
and the regulation of matters relating to the administration of 
45 excluded areas. It will also contain a declaration that certain special 
responsibilities are to rest upon the Governor. For the rest, it will 
provide that the Governor shall have a Council of Ministers to aid 

c! 5229 - WMte Paper, Proposal^ ; . ■’;/ / 
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and advise hini, but his reiations withliis Ministers are left to : be 
detoiiiiied ..wlioily' the ' Instrument' of Instructions^,,, 'We agree 
that it is desirable that the Governor's special responsibilities, over 
and above, the matters which are cominitted to Ms sole discretion,, 
shouH 'be laid down in the Act itself rather than, that they should be 5 
left to be enumerated thereafter in the Instriiiiient of lEstriicttons. " 
,,In . the' , first place, Indian opinion will 'thereby' be 'assured that. , , 
the discretionary pov/ers of the Governor to dissent from his Ministers' ', , , ■ . 
advice is not intended to be,uniimited ;' .and, "secondly, the right will'', 
thereby be secured to Parliament to consider and debate the scope Id 
of the Governor's powers during the passage of the Constitution 
Bill itself. On the other hand, we agree that it v/ould be 
undesirable to seek to define the Governor's relations %¥ith his 
Ministers by imposing a statutory obligation upon him to be guided 
by their advice, since to do so would be to convert a constitutional 15 
convention into a rule of law and thus, perhaps, to bring it within 
the cognisance of the courts. We do not, however, think that the 
inherent legal power of the Governor, to which we have referred,^ 
to crnt upon his own responsibility is set forth with sufficient clear- 
ness in the White Paper, ^ and we recommend that it should be 20 
more explicitly defined, 

75. We do not understand the declaration of a special responsibilit}^ 
with respect to a particular matter to mean or even to suggest tlxat 
on every occasion when a question relating to that matter comes up 
for decision, the decision is to be that of the Governor to the exclusion 25 
of his Ministers. In no sense does it define a sphere from which the 
action of Ministers is excluded. In oitr view, it does no more than 
indicate a sphere of action in which it will be constitutionally proper 
for the Governor, after receiving ministerial advice, to signify iiis 
dissent from it and even to act in opposition to it, if in his own 30 
unfettered judgment he is of opinion that the circumstances of the 
case so require. Nor do we anticipate that the occasions on which a 
Governor will find it necessary so to dissent or to act in opposition 

to the advice given to him are in normal circumstances likely to be 
numerous ; and certainly they will not be, as some appear to think, 35 
of daily occurrence. We leave for later consideration the list of the 
special responsibilities themselves and the manner in which they are 
defined ; but, if w^'e have rightly appreciated their place in the 
Constitution, it appears to us undesirable to seek to define them with 
meticulous accuracy, though we consider that their general scope 40 
and purpose should be set out with sufficient precision. 

76 . The WMte Paper proposes a novel procedure in connection with 
the Instrument of Instructions, viz., that an opportunity shall be 
given to Parliament of expressing an opinion upon it before it is 
finally issued by the Crown.^ Thera is, we think, ample justification 45 
for this proposal, which has been rightly, extended not only to the 
original Instrimieiit but also to ^any subsequent amendments of it ; 

para. 72. 

iWil;/:,; Wliite Paper, Proposals 70’73. 

■r! ® White Paper, Proposal 64. 
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and we are satisfied that, in no other way can Parliament: so effectively 
■ ' exercise an influence upon Indian constitutional development,. It is 
essential that the vital importance of the Instrument of Instructions 
in the evolution of the new Indian Constitution should be fully 
5 appreciated.' Thus, Ministers would. have' no constitutional right 
^ , under the Act to tender advice upon a matter declared by the , Act 
to be within the Governor's own- discretion ; but the Governor could 
in any event, and doubtless 'often' would, consult ' them before his 
own decision was made ; and if ah some future. time it seemed that 
10 this power of consultation 'might with safety be made mandatory 
and not permissive, we can see nothing inconsistent vvith the Act. in 
an amendment of the Instrument of Instructions for such a purpose. 
But so grave are the issues involved in the evolution of the Indian 


Constitution that it would be neither wise nor safe to deny Parliament 
; a voice in the determination of its progressive stages. The initiative 
in proposing anj/ change in the Instrument must necessarity rest 
with the Crown's advisers, that is to say, with the government of 
the day ; but the consequences of any action taken may be so far 
reaching and so difficult to foresee that Parliament, if denied a prior 
' right of intervention, may find" itself compromised in the discharge 
of the responsibilities which it has assumed towards India, and yet 
powerless to do anything save to protest. For this reason we are 
clearly of opinion that, as the White Paper proposes, it is with 
Parliament that the final word should rest. We suggest as the 
appropriate procedure that the Crown should communicate to Parlia- 
ment a draft of the proposed Instrument or of any siAsequent 
amendments and that Parliament will if it sees fit present an Address 
praying that the Instrument should issue in the form of the draft 
or with such modifications as are agreed by both Houses, as the 
case may be. 

77. We have now considered the nature of the Provincial Executive 

in broad outline ; but live questions of capital importcince which 
arise in connection with the subject remain to be examined. These 
are : (i) The nature of the Governor's special responsibilities ; 

(ii) the Governor's selection of Ministers | (iii) the field in which 
Ministers are to be entitled to advise the Governor ; (iv) the arrange- 
ments whereby the Governor will secure that his information with 
regard to the current affairs of the Province is adequate to enable him 
to discharge his special responsibilities ; (v) the special and additional 
powers, if any, which the Governor ought to possess. 

(i) NaPiire of ihe Governo/s Special Responsibilities " 

78. It is proposed in the \¥hite Paper that the Governor sli all have a ' 

special responsibility in respect ' of — , ' 

{a) the prevention of any grave menace, to the peace or tranquillity . 
of the Province, or any part thereof ; (&) the safeguarding of the i 
legitimate interests of minorities ; ((;) the securing to, the members < 
of the Public Services of any rights ; provided for Them by the 
Constitution and the' '-safeguarding , -of their legitimate interests;. 


Special 
questions 
connected 
with the 
Executive# 


The /.''f 

Governor's 
special ■■ * 
responsh ^ ' 
biiilies** 
defined. 



44 


Peace and 
trail*- 

quillity of 
tile 

Province, 

Minorities, 

Public 

Services. 


(d) the prevention of comniercial discrimination,; (e) the protection ' 
of .the rigiits of any Indian State (/) the administration of areas ' : 
declared, in accordance 'with provisions in that behalf, to be. partially" 
excluded areas ; , (g) securing the execution of orders lawfully issued 
by the.Governor-Generald ' ' 5 

.The,; Governors of the North 'West Frontier Province and of the 
proposed iieW: Province , of 'Sind ar.e.,respectivety declared to have 
in, addition a special responsibility in respect >f— ' 

{k) any matter affecting the' Governor's responsibilities as Agent 
: of the ' Governor-General" in the Tribal, and the Trans-Border Areas ; 10 
and (f) the administration of the Sukkur Barrage. • 

79. With regard to (a), the Joint Memorandum of the British-India 
Delegation urges a double limitation on the scope of this special 
responsibility ; firstly, that the special responsibility itself should 
be restricted to cases in wiiich the menace arises from subversive 15 
movements or activities tending to crimes of violence ; and secondly, 
that any action taken by the Governor under it should be confined 
to the department of law and order. We cannot accept these 
suggestions. Terrorism, subversive movements, and crimes of 
violence, are no doubt among the graver menaces to the peace or 20 
tranquillity of a Province ; but they do not by any means exhaust the 
cases in which such a menace may occur, and we can see no logical 
reason for the distinction w4iich the Joint Memorandum seeks to 
draw. Stiil less can we see any justification for restricting the 
Governor's action to the department of law and order, by which 25 
we suppose is meant the police department. There are many 
other branches of administration in which ill-advised measures may 
give lise to a menace to the peace or ti*anquiility of the Province ; 
and we can readily conceive circumstances in connection with land 
revenue or public health, to mention no others, which might well 30 
have this effect. With regard to (&), the Joint Memorandum suggests 
that the phrase legitimate interests " should be more clearly 
defined, and that it should be made clear that the minorities refen'ed 
to are the racial and religious minorities generally included by 
usage in that expression. We doubt if it would be possible to define 35 

legitimate interests ” any more precisely. The obvious intention is 
to secure some means by which minorities can be reasonably assured 
of fair treatment at the hands of majorities, and 'Tegitimate interests" 
seems to us a very suitable and reasonable formula. Nor do we think 
that any good purpose would be served by attempting to give a legal 40 
definition of '' minorities," the only effect of which would be to limit 
the protection which the Governor's special responsibility is intended 
•• to afford. No doubt it will be the five or six well recognised and 
■^rnore important minorities in whose interests the Governor's powers 
will'usualty be invoked ; but there are certainly other well-defined 45 
sections of the population who : may- from time to time require 
-■protection, and v-e can see no justification for defining the expression 

^ White Paper, Proposal 70. 
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for the purpose of excluding them, v We neediiardly:,say 'tliat we have 
not ill mind, a minority, in the political or parliamentary sense, and 
no .reasonable .person would, we think,, ever .so construe tliewvord, 

.Nevertheless ' to, prevent .misunderstanding, we recommend that 
5 the Instruirient ' of Instructions, should make this plaiii, and 
. fiirtlier that this special responsibility is not intended' to enabie 
^ the. Governor to stand in ■the. way. of social or .economic, reform 
" . iiierety beGa.ii3e it is resisted .bj^^'.'a group of .persons who miglit 
claim to be regarded as a minority.. ■ ' With regard ■ to (r), 

10. the. Joint Memorandum proposes that, here also the . expression ' 

legitimate' .interests should- be clearly defined, , and that 
the Governor’s ^vSpecial responsibilities should be restricted 
: to the rights and, privileges guaranteed by the Constitution. We J 

. assume that the intention of the White Paper is to guarantee to ., , , 

15 public servants not only tlieir legal rights but also equitable ; 

treatment, a thing not susceptible in our opinion of legal definition. 

The authors of the Joint Memorandum would no doubt say that 
Ministers can be trusted to act in these matters in a reasonable way, 
and we do not doubt that this is so ; but we tliiiik that they should 
20 also assume that neither will Provincial Governors act unreasonably ■ 

in discharging the special responsibilities which the Constitution 
Act will impose upon them. If Ministers in fact act reasonably, as 
no doubt they will, the occasions on which a Governor will find it 
necessary to dissent from the advice which they tender to him imiy 
25 never in practice arise. j; 

80. We discuss elsewhere (d), i.e., the prevention of commercial Eights ot li 

discrimination.^ With regard to (^), the ''rights” here referred to vStates; i; 

must necessarify mean rights enjoyed by a State in matters not 

covered by its Instrument of Aceession,^ which may be prejudiced "" 

30 administrative or legislative action in a neighbouring Province. 

The duty, as we imderstand it, is laid on the Governor to secure ^ 

that the/ balance is .held evenly -.between Province and State, :| 

with due regard to the established "rights of either party, and ;; 

' clearly in a matter of this 'kind he will be guided by the advice or 
35 directions of .the, .Governor-General. ¥/ith regard to (/), the 

resp.oiisibility for the goveimment. -of -partially excluded (as opposed ' j 

to wholly excluded) ' a-reas will - primarily rest upon Ministers ; but , ^ | 

' we agree that, in view of the responsibility which Parliament lias ■ y 

assumed tow^ards the inhabitants of the backward and less civilised . i 

40 tracts in India, it is light to impose a special responsibility in this > | 

respect upon the Governor. '' ' ■ | 

81. With regard to (g), it is clear .that this must be a special Executioa ■ ^ 

responsibility of the Governor. The Governor-General exercises a wide of orders- of ‘ 
range of powers in responsibility to the Secretary of State and through Governor- 

45 him to Parliament, The exercise of some of these powers may from. General ^ | 
time to time require the co-operation of Provincial administrations, - , , { 

and a Governor must be in a- position' to give effect to any directions ' ^ ’ ’ i 

Infra, paras. 342’-36{), j 
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JPmviiice ,, 
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or orders of tlie Governor-General designed to secure this objeet^ 
even if their execution may not be acceptable to Ms own Ministers. ^ 
We refer elsewhere to the ease where a difference^ of opinion has 
occurred between Federal and Provincial Ministers in the ministerial ' 
sphere, arising out of directions given by the former which the latter 5 
aremiwiiling to obey.^ 

' ;82. With regard to (h), it is apparent that the close connection 
between the Governor's responsibilities wdtMn the administered' 
districts of his Province and the^ responsibilities of the ■ Governor- 
General exercised through the person of the Governor in his other 10 
capacity as Agent-General for the Tribal Tracts on the borders of the 
Province makes a provision of this kind necessary. With 
regard to (i), we agree that this special responsibility is 
necessary in the case of Sind, in view of the vital influence 
upon the future finances of the Province of the successful operation 15 
of the Sukkur irrigation scheme and of the large financial interest 
which the Central Government has in it. 

83. But, in our opinion, the two proposals in the White Paper 
which have reference to special circumstances in particular Provinces 
do not exhaust the requirements of tMs kind. It has come to our 20 
notice that, under the system of joint administration of the Districts 
known as the Berars with the Central Provinces v/hich has obtained 
for many years, and which, as we have already pointed out^, will 
continue in another form under the new Oonstitution, there has been 
a tendency on the part of the inhabitants of the Berars, and of 25 
their representatives in the Legislature, to criticise the apportionment 
of expenditure between the two ai'eas forming the joint Province as 
favouring unduly the Central Provinces area to the disadvantage of 
the Berars. We express no opinion as to the justification for such 
criticisms, but it is evident that, under a system of responsible 30 
government, the scope for grievances on this account may well be 
increased. We think, therefore, that the Governor of the joint 
Province should have imposed mpon him a special responsibility and 
should thus be enabled to counteract any proposals of his Ministry 
which he regards as likely to give justifiable ground for complaint on 35 
this account. Without attempting to usurp the functions of the 
draftsman, we suggest that the purpose ^ve have in view would be 
adequately expressed in defining the special responsibility in some 
;''SuchTeiiiis. as'''\— 

The expenditure in the Berars of a reasonable share of the 40 
revenues raised for the joint purposes of the Berars and the 
' Central Provinces.". ,. ■ ■ ■ ■ : ' 

We think, moreover, that the Governor might appropriate^ be 
directed in his Instrument 'of Instructions to constitute some im- 
partial body to advise him on the principles wMcli should be followed 
in the distribution of revenues, if he is not satisfied that past practice 

^ Infra, para. 221. 
a Supra, para. 61. 
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affords an adequate guide for 'his ...Ministers and iiiiiiseif lor the 
discharge of the spe.ciai.- responsibility -.imposed '-upon liini in respect 
, , of .them,. :-We also think that the special position of the Berars should " ' 

be 'recognised by requiring the Governor, through ,liis Instrument 
5,. of Instructions, , .to interpret his special responsibility ■ for ! 

"' the protection of the rights' of any Indian State,'' . as in- 
■ ..volviiig inter alia axi obligation upon, him, in, the administration ' 

.of tlie .Berars, to have due regard to. the commercial a,iid economic 
iiiteres'ts .of the State of Hyderabad, v ■ ! 

' ' ' ' 

10 ,84... We 'think it'; desirable to make -soiiie reference to the A, special E 

suggestion that dmong the special responsibilities of the Governor 
, slioiiJd. be included the ..safeguarding- of the financial stability and ’ 

credit of the Province, - foilovdng the analogy, of the special responsi- inglnaacial 
biiity of this kind which, as we shall explain later, we recommend- stability of - 
15 should be imposed on the Governor-General in relation to the Proviocc 
Federation.^ A similar proposal was examined and rejected by the 
Statutory Commission^ on the ground that a power of intervention J^^ended. 1 
over so wide a field would hinder the growth of responsibility.^ \¥e 
agree with this view. We shall have certain recommendations to | 

20 make below which will give the Governor adequate powers in relation i 

to supply and taxation to ensure that the due discharge of his special , .. .j, 

responsibilities is not impeded by lack of financial resources.^ But 
the addition of a special financial responsibility v/ould increase 
unduly the range of his special pov/ers. There is no real parallel 
25 with the situation at the Centre, where there is a paramount necessity 
to avoid action which might prejudice the credit of India as a wdiole 
in the money markets of the world, and where so considerable a 
proportion of the revenues are needed for the expenditure of the 
reserved departments.^ The Statutory Commission point oiit^ that ; 

30 the Central Government, through their powers of control over pro- | 

vincial borrov/ing, should be able to exercise a salutary influence 
over Provinces. We also attach importance to this method of 
checking improvidence on the part of a Province, and, as explain 
below^*''^ we approve, subject to one modification, the proposals in 
35 the W'hite Paper for the regulation of provincial borrowing. 

(ii) The Governor's Selection of Ministers 

85. The White Paper proposes that the Instrument of Instructions Qaaiifica-' I 
shall direct the Governor to select liis Ministers in consultation with tions 
the person wdio in his judgment is likely to command the largest proposed 
40 following in the Legislature, and to appoint those persons, including ' ! 

so far as possible members of important minority communities, who 
will best be in a position collectively to command the confidence of ^ : 

^ Infm> paras, 168 and 170. -r'." ; -■ ; ’ ' ’ | 

Report, VoL II, para. 189. 'ft , j 

® Infra, paras- 104, 107 and 315-320. • : ■' .t’:';' " 

Infra, -gam, n% 'Ar„ tt'' • 

para. 206. . ^ ‘ ; r r 
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tlie. Legislature. It is also proposed tliat Ministers : .must be, ; or 
become, within a stated period {by which we understand a period of 
six or twelve nioiiths to be' intended), members of the Legislature.^ 

86. The question how a 'direction to ■ the Goveiiior to include 
among ' his Ministers, so far as possible, members of important 5 
miiiGrity communities is to be reconciled with ministerial respon- 
sibility, in the accepted sense of .that expression, to a Legislature 
which is .' itself based, on a system -of communal representation, and. , 
in which the numbers', of the representatives , of the different com- 
miinities ,are 'fixed by statute" and unalterable, will be more: 10 ,,' 
GGiiveiiiently discussed later when we examine the more generah, 
question of the relation of the Provincial Executive to the Provincial 
Legislature.^ W e accordingly confine ourselves here to a consideration 

of the proposal in the White Paper that every Minister shall be, or 
become wdthin a stated period, a member of the Legislature. 15 

87. Indian opinion appears to attach great importance to this 
qualification as securing in the most effective manner control by 
the Legislature over the Executive. It is unknown to the. law of 
the United Kingdom ; but it has long been the rule in this country 
that a Minister must either find a seat within a reasonable time or 20 
resign liis appointment, unless the Prime Minister should see fit to 
recommend him for a peerage ; so that the qualification exists in 
practice, if not in law, though during the War there were instances 

of Ministers who had a seat in neither House. On the other hand 
we were impressed by the argument that at least in some Provinces 25 
the Governor might find it difficult to constitute an efficient Ministry 
from the members of a small and inexperienced Legislature ; and it 
is no doubt tiue that in India, ov/ing to the very small proportion 
which the educated classes bear to the total population, there is no 
certainty that in the smaller Provinces the Legislatures will aiwa 5 <'S SO 
contain men fit or experienced enough to assume the heavy responsi- 
bilities which Provincial Autonomy under the new order must 
necessarily involve. It was, therefore, suggested to us that the 
Governor ought not to be thus restricted in his choice, and that ha 
ought to be in a position, if the need should arise, to select a Minister 35 
or Ministers from persons otherwise qualified for appointment but 
to whom the doubtful pleasures of electioneering might make no 
appeal. 

88. We have considered various suggestions to meet this difficulty | ■ 

(1) that the Governor should be ■empowwed, if he ' thought' 'fit, to 4*0 '. 
appoint a Minister from outside the' Legislature, the;.. .M'm^ 
appointed having pi'ecisely the same status as other Ministers and 
sharing their policy and political fortunes, with the right to take part 
in all proceedings of the Legislature, though not entitled to vote ; 

^ White Paper, Proposal 66. 

- Jnfm, paras. 112-115* 



,, ,(2): that ia addition to the elected members, there' shdiiM be one or; 

■ 'members nominated by the Governor, who would be eligible for 
appointment as Ministers, though not necessarily so appointed ,* 

, (3)' that the Governor should be empov/ered, if he desired to have - ^ 

5 an . outside Minister, to nominate the person whom he selected as a ^ ^ 

"member ad hoc of the Legislature ; and .,(4) that the .Ministers, them- 
selves should be empowered, if so requested by the Governor, to i 

co-opt someone from outside and present him to the Governor for | 

appointment e ■ We can see no advantage, and many disadvantages, 

10 , in: the second and third of these suggestions, and, the fourth is open 
to the grave objection that it would infringe the Governor's 'pre^' 
rogative. The only plan, therefore, which, in our opinion, merits , 

consideration is the first/ We have, however, come to the conclusion ; : 

that such advantages as might be anticipated from a provision in 
15 the Constitution Act enabling the Governor to appoint' to his Ministry ; 

one or more persons who are not members of the Legislature would 
w^eigh little in the balance against the dislike and suspicion with 
which such a provision would undoubtedly be viewed almost uni- ; 

versally in India— a dislike and suspicion so strong that we think 
20 it unlikely that any Governor would, in fact, find it possible to i; 

exercise such a power. We recommend, therefore, that the proposal j; 

in the White Paper to v/hich we have alluded^ should remain . f 

uiichanged, 1>, 

(iii) The Sphere of Action of Ministers 

25 89. The White Paper, as we have already stated, proposes that Law and 

Ministers shall advise the Governor in all matters other than the order, 
administration of Excluded Areas and matters left by law to the 
Governor's own discretion. Wit^ to the first of these two | 

exceptions, approve the conclusions, and are content to adopt 1; 

SO the arguments, of the Statutory Commission ; and with regard to 
the second, such matters must ex hypotJiesi be left to the Governor's 
sole decision, though he may, and no doubt often will, consult 
Ministers upon them. With regard to other matters which fall 
the provincial sphere, the only question, but one of first rate 
35 importance, on which there is any substantial dispute, is whether 

the administration of the subjects known compendiously as law , 

and order " should be retained in the Governor's hands. 

90. This question is one on which strong views are held on both Arguriients 
sides. On the one hand, it . is urged that the grant of responsible for and 
40 government to an autonomous ■: Province 'would be a mockery, if against ; 
....... ..the administration of law. and order were. withheld.... 0.n..the....o..th.er,.....^:^^.^^,®^^^^ . 

it is objected that the maintenance of law and order is in India so ^ 

vital a function of the Executive that it would be incurring too ; ■. ' ' W i 
great a risk to transfer it to Indian Ministers, until they had proved " ■ 

45 their capacity in other and less dangerous fields; that’ the nioi'ale ■ 

^ Supm, para, '■ : c ;; ; - y'''' ^ 
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, of tlie' Police would be imperiiled by political pressure upon Ministers, 
■wliicli dliey might, not .have thC' strength .or courage to resist ■ and ■. 
that the impartiality of the Force in the event of communal clis- ^ 
tiirbances might become, suspect. It would be idle' to deny the force ' 
of these .arguments, especially when it- is remembered that the public 5 ' 
order, and security of a Province depend not more oii tlie executive 
action ' of , the'' Police than on. the efficient performance of life 
administrative, , as distinguished, from judicial,, functions,' by the 
district magistrate, who would under the proposals in the White Paper 
equally be subject to the control of a Minister, Nevertheless, after p) 
,_an anxious consideration of all the "circumstances, v/§ do' not' see our 
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way to differ ■ from ' the ■ general conclusion .reached, not without 
liesitation, by the Statutory Commission. 

9L We find ourselves unable to conceive a government to 
which the qualit}?- of responsibility could be attributed, if it had no 
responsibility for public order. In no other sphere has the word 
“ respoiisibiiity '' so profound and significant a meaning ; and 
nothing will afford Indians the opportunity of demonstrating 
more conclusively their fitness to govern themselves than their 
action in this sphere.^ From one point of view indeed the transfer 
of these functions to an Indian Minister may be in the interest 
of the police themselves, whom it will no longer be possible to 
attack, as they have been attacked in the past, as agents of 
oppression acting on behalf of an alien power ; but we prefer to 
base our conclusion upon the broader grounds indicated above. 
Nevertheless, it must not be supposed that we are blind to the 
risks implicit in the course which we advocate ; for these, in our 
opinion, cannot be regarded lightly or as the phantoms of a reactionary 
imagination. The qualities most essential in a police force, discipline, 
impartiality, and confidence in its officers, are precisely those which 
w^ould be most quickly undermined by any suspicion of political in- 
fluence or pressure exercised from above ; and it would indeed be 
disastrous if in any Province the police force, to wiiose constancy and 
discipline in most difficult circumstances India owes a debt not easily 
to be repaid, were to be sacrificed to the exigencies of a party or to 
appease the political supporters 'of a Minister, If, therefore, tiie 
transfer is to be made, as we think it should, it is essential that the 
Force sliould be protected so far as possible against these risks, and in 
the following paragraphs we make recommendations designed to 
secure this protection. 

92. First, there are the, proposals in the White Paper already 
mentioned. The Governor is to have a special respoiisibilit}^ for '' the 
prevention of any grave menace to the peace or tranquillity of -the 
Province, or any part thereof 'h The effect of this, as of all other 
special responsibilities, is to enable, the Governor, if he thinks that 
the clue discharge of his special responsibility so requires, to reject 
apy proposals of his Ministers, or himself to initiate action which Iiis 
Ministers decline to take. Further, there fiov/s from this special 
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responsibility, not only the right to overrule' his 'Mmistetrs, but also 
special powers— legislative and financial — to enable him to carry into ' 
execution any course of' action which requires legislative provision 
or the provision of supply. If, therefore, the Governor slioiild be of 
5 opinion that the action or inaction of Ministers is jeopardising the 
peace or tranquillity of the Province, it will be his dut}/ to take action 
to meet the situation. If' the situation is one ' requiring immediate 
' action, he can issue ' an j;'- executive, order - which he may ■ coBsider 
necessary. If the situation is one v/liicli' cannot be dealt with by an 
10 ' isolated executive order— if the Minister in charge of - the Department 
appears unable to . administer his charge on lines which tiiC' Governor 
regards as consistent vdtii the due discharge of his special responsi- 
bility— the Governor- can dismiss and replace the Minister, or, if 
iiecessarjq the Ministers as a body, with or without resort to a dissoiu- 
15 tioii' of the Legislature. If lie fails to find an' alternative' Govern- 
ment capable of administering law and order on lines consistent 
with the discharge of his special responsibility, he will be obliged to 
declare a breakdown of the constitution, and to assume to himself all 
such powers as he judges requisite to retrieve the situation. We are 
20 not contemplating such a course of events as probable ; but, if it 
occurs, we point out that provision is made to meet it. 

93. We turn now to our own further recommendations for the The Police 
specific protection of the Police Force itself. Of course, the due Fules. 
discharge of his special responsibility for peace and tranquillity 
25 will, in itself, entitle the Governor to intervene immediately if, 
by reason of .ill-timed measures of economy or the attempted 
exertion of political influence on the Police Force or from any other 
cause, the morale or the efficiency of that Force is endangered. 

Further, the Governor has another special responsibility : it is 
30 his duty to secure to the members of the Police, as of other Public 
Services, any rights provided for them by the Constitution Act 
and to safeguard their legitimate interests. These are important 
safeguards, but there is one element in police cvdministration 
which requii’es to be specially protected. We refer to the body of 
35 Regulations known as the "‘Police Rules'', promulgated from 
time to time under powers given by the various Police Acts. A 
large number of the Rules deal with matters of quite minor 
importance and are constantly amended, in practice, on the 
responsibility of the Inspector-General of Police himself. It would 
40 be iiimecessaiy to require the Governor's consent to every amend- 
ment of this kind. But the subject-matter of some of the Rules 
is so vital to the well-being of the Police Force that they ought not, 
ill our opinion._i to be amerxded without the Governor's consent; ' 

and the same consideration applies 'a fortiori to the Acts them-, 

45 selves, which form the statutory basis' of the Rules. Our aim , 
is to ensure that the internal organisation and , discipline of the . 

Police continue to be regulated by, the Inspector-General," and to , ' 

protect both him and the Ministers themselves from political pressure 
in this vital field. We,- therefore, ^ recommend '.that the prior' 
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Gonseiit of' tile GoX'^ernor, given ia .Ms discxetioB., sfiotiid be required 
to any legislation which, would- amend or repeal the Gerierai Police 
Act ill force in the Province or any other Police Acts' (sticli 
■ as the Bombay City Police Act,- -the Calcutta Police Act, the; ■ 
Madras City Police Act,, and Acts reguMting Military , -Police in 5 
Provinces 'where such forces exist). We further recoiiimend that 
any requirement in 'aii}^ of these . Acts that Rules made under them 
siia.li "be made or approved by the local Govenirneiit is to be com 
■striied: as, involving the consent of the" Governor, given ,, . in Jiis 
, ciiscietioii, to the nialdng or' araendment of any' Rules, v/Mch, in 10 
his opiiiioii, relate to, or affect, the organisation^ on discipline of 
the Police. It will of course be , open to the Governor-General in his , ' 
■discretion to give directions to the Provincial Governor as to the 
making,,, maintenance, abrogation or amendment of all such rules., 

, 94., But, there -is another vital department ,of p'o.l'i.ce, adiniiiistra- ','15' 
which,. .we must' draw attention.. It. has been' represented 'to ■„, , 
'us :veiy forcibly that, whatever may ' bedhe decision with, regard to'- 
the transfer of lav/ and order generally, special provision ought 
to be made with regard to that branch of the Police which is con- 
cerned with the suppression of terrorism. We do not here refer to 20 
those members of the Police who are occupied in combating terrorism 
as part of their regular functions in the prevention of crime and the 
maintenance of order, nor again to the Criminal Investigation Depart- 
ment which exists in every Province to assist the ordinary police in 
the detection of ordinary crime. We have in mind that organisation 25 
which is sometimes known as the Special Branch, a body of carefully 
selected officers whose duty is the collection and sifting of information 
on which executive police action against terrorism is taken. Their 
W'^ork necessarily involves the emplojmient of coniidential informants 
and; agents and it is obvious that .these sources of information SO 
'would at once dry up if their identity became known, or were liable-, ^ 
to become known, outside the particular circle of Police officers 
concerned. Though, at the moment, this problem is perhaps of 
immediate importance only in the Province of Bengal and, to a 
,„Tesser .extent,, in, the.'Rroviiices -.which border on Bengal,,,' terrorism , 25 „ 
and revolutionary conspiracy have not been confined to those 
territories, nor consequently is the necessity for efficient counter- 
revoliitionary measures limited to them. Bengal, hov/ever, as has 
been proved" to us b}^ the evidence we have received, has a par- 
ticularly long and disquieting record of murder and outrage, of 40 
which Indians and Europeans have both been the victims. It has 
also shown, in a marked degree, a rise or fall in such terrorist crime 
' according as the hands of the. authorities have been weakened or 
strengthened, and as precautionary and special measures have been 
relaxed or intensified. - 45 

95. For these reasons, it-, is, in otxr/'view, essential that the records 
of any such Intelligence Department should be protected from even 
; the slightest danger of leakage* ■" Experience in every country shows 
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• liow S'liict this |3rotection 'must ■■be. . It has, been : argued... 
lixdiaii Miiiist.er, who may have, to defend, subsequently before the ■ " ■ 
Legislature' an arrest or prosecution ■ made or begun by , his ^ orders, ■■ 
must , have the right to satisfy himself that the information on which 
5 he is invited to act is in all respects trustworthy; and that the names 
of the informants or agents from whom it has been, o-btained could 
not ill'. the last resort be withheld from him. : We think that those 
who argue thus are not acqiminted ' with , the.' general practice' in 
,. matters of this kind. ' We are informed by those .who have' experience 
10 of such, matters in this country that -the practice is that' in a. Secret 
'.Service case the names are not disclosed even to the. Minister most 
immediately concerned.. We have no reason 'to suppose that' Indian 
Ministers' will .not adopt the same convention ; but the difficulty ^ 
axiseS; not because Indian Ministers are likely to demand or disclose 
15 the names of informants or - agents, but because the informants or 
agents themselves would not feel secure that their, identity' might 
not be revealed. So long as this doubt exists, the consequences are 
the same, whether it is ill-founded or not. We, therefore, recommend 
that the Instrument of Instructions of the Governors should 
2(^ specifically require them to give directions tliat no records relating to 
intelligence a,ffecting terrorism should be disclosed to anyone other 
than such persons within the Provincial Police I'orce as the Inspector- 
General may direct, or such other public officers outside that Force 
as the Governor direct. We further recommend that the 

25 Constitution Act should contain provisions giving legal sanction for 
directions to this effect in the Instrument of Instructions. 

96. But, in addition, the circumstances set out above render it Special 
imperatix'C to arm the Governor with powers which will ensure that powers 
the measures taken to deal with terrorism and other activities of 
30 revolutionary conspirators are not less efficient and unhesitating bating 
than they have been in the past. We are, indeed, particularly terrorism, 
anxious' not to absolve Indian Ministers,' in Bengal or elsewhere,' , : 

' from the responsibility for combating terrorism, and we think ': 
tliat such executive duty should be clearly laid upon them. 

35 But the issues at stake are so important, and the consequences of 
inaction, or even of half-hearted action, for even a short period of 
time, may be so disastrous, that the Governor of any Province must, 
in our opinion, have a special power, over and above his special 
responsibility for the prevention of any grave menace to peace and 
40 tranquillit}//' to take into his own hands the discharge of this duty, 
even from the outset of the new Constitution. This purpose would 
not be adequately served by placing the Special Branch of the 
provincial police alone in the personal charge of the Governor. That 
course has been urged upon us, but we are convinced that it fails^ 

45 short of v/hat is required. Instead, we recommend that the Constitu-' • •’ 
lion Act should specifically empower the Governor, at his discretion, 
if he regards the peace and tranquillity of the Province as endangered, ; , 
by the activities, overt or secret, of persons committing or conspiring 
to commit crimes of violence intended to overthrow the 'government 
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by 4 aw, established, and if 'he considers that the situation cannot 
otherwise be effectively handled, to assume charge, to such extent 
as lie may judge requisite/' of any branch of the government which 
he thinks it necessary to employ to combat such^ activities, or if 
necessary to create iiev/ machinery for the purpose. ' If the Governor ■ 5 
exercises this power, he should be further authorised, at his discretion, ' 
to appoint an official as a temporary member of the Legislature, to ■ 
act as his 'mouthpiece in that body, and any official so appointed 
should ha VC' the same powers and rights, other than the right tO' vote, ■ , 
as an elected member. The powers which we have just described qi) 
would be discretionary, po.wers, and the Governor would, therefore, , 
be subject to the superintendence and control of the Governor- 
General, and ultimately of the Secretary of State, in all matters 
connected with them. We should add that if conditions in Bengal 
at the time of the inauguration of Provincial Autonomy have not 15 
materially improved, it would, in our judgment, be essential that 
the Governor of that Province should exercise the powers we have 
just described forthwith and should be directed to do so in his 
Instrument of Instructions, which, in this as in other respects, wmld 
remain in force until amended with the consent of Parliament.^ 20 

97. We have only to add that we have considered in this 
connection a proposal made to us that the Intelligence Departments 
— or at all events the Special Branch where such exists — of the pro- 
vincial Police Forces should be placed under the control of the 
Governor-General, who should utilise them, through the agency of 25 
the Governor, as local offshoots of the Central Intelligence Bureau. 

We agree with the ideas underlying this proposal to this e:rtent, 
that it is essential that the close touch which has hitherto obtained 
between the Intelligence Departments of the Provinces and the 
Central Intelligence Bureau should continue. But to place the 30 
provincial Intelligence Departments under the departmental control 
of the Central Intelligence Bureau would, we think, be undesirable, 
as tending to break up the organic unity of the provincial Police 
Force. We recommend, therefore, that the Central Bureau should, 
under the new Constitution, be assigned to one of the Governor- 85 
GeneraFs Reserved Departments as part of its normal activities, 
and that the change in the form of government, whether at the 
Centre or in the Provinces, should not involve any change in the 
relationship which at present exists between the Central Bureau 
and the Provincial InteUigence Departments. Should the Governor- 40 
General find that the information at his disposal, whether received 
through the channel of the Governors or from the provincial Intelli- 
gence Departments through -. the Central/ Intelligence Bureau,: is'; 
inadequate, he will, in virtue of recommendations which \¥e make 
later^ possess complete authority to secure through the Governor 45 
the correction of any deficiencies, and indeed to point out to the 
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Governor, ' and require , liira ■ to ■■'set right, ■ any ■ shortcoiiiirigs ' which , li e 
■ may have noticed ia the- organisation or' activities of the Proviiicial 
IiiteliigenGe Brandi, v 

i}N) The Goimnor and the ProvimiM 

5 98. Tiie question Iias' been -raised whether the Governor under a 

Fro. viiicia! . Constitution such as, is now proposed ''vdil have at his 
disposal sufficient information as to the current affairs of the Province 
' to enable him to take timely action iii-.a case where the due discharge 
,, .of, any, of his special responsibilities seems to call for his intervention. 
10:,TIiis'is a vital issue,: for the special powers of the Gove,rnor, would 
be entirely nugatory if, by reason of his divorce from ciiiTent . adminis- 
trative business, the 'c,irciimstances which might require the exercise 
of those powers were brought too late to his notice. 

99, The Governor’s, office is at. the ' present time '■ ■one of great'' 
15 ' prestige and, autliority. Of a large part of the Provincial Adminis- 
tration he is not only the titular but the actual head ; and in the 
administration of the transferred subjects ” also, where he is 
even' now guided by the advice.,.. 0 f '':Ministers,, he : iS :;able,;^^ 
an influence, both legitimate and constitutional, to an extent for 
20 which it would probably be difficult to find analogies in the more 
politically developed States of Europe and America. He presides 
at meetings of his Ministers, and the};^ are accustomed to look to 
him for assistance and support ; and we see no reason why for many 
years to come a Council of Ministers, advising over the whole field, 
25 and not only over a part, of the provincial administration, should be 
anxious to deprive themselves of the assistance which a Governor of 
ripe experience will be able to give them, or regard themselves as 
representatives of an opposing, interest. On the other hand, it has 
been pointed out to us tilat^Inuc}l.'of the information of the Governor 
30 with regard to current affairs, is. derived'-from his .iBte,rcourse with. the.,' 
.Secretaries to Government, affiio.st ' alv/ays' membe.rS ' of . the ... Civil 
Service, .who by a practice' of long, standing enjoy the right of. regular 
■ access to him for the purpose of. discussing cases wh.icli in their,. view 
merit his .personal 'attention. Obviously the Governor as the head 
35 '..of the Provincial Executive -must continue, to have' the , miquestion- ■ 
able right to send for and to see any officer of his Government at 
any time, though no doubt under the new order such personal com- 
miiiiication between a Governor and - the Secretaries woiiid not . 
occur without the knowledge of the, Ministers concerned. Beyond 
40 this, however, we recognise that, not only for the avoidance of error : 
or misunderstanding, but also as a protection to the Governor in , 
cases Vfhere his relations with Ministers may not be always iiar- 
Bioiiioiis, it is well to put certain specific powers in the Govemor'% " 
hands. 

45 ^100^. The White Paper authorises the,. Governor, after consultation 

with his Ministers, to make, at ^ his discretion, any-vules which he 
regards as requisite to regulate the disposal -of .Government ffiiismess 
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and. the procedure to be observed in its conduct, and for the trans- 
mission' to himself of all such information as he may direct^. We ■ 
understand that both the distribution and' conduct of public business 
■ have in India long been regulated almost entirely by rules of this 
Idnd, and there is therefore nothing strange or novel in the proposal. 5 
The' Governor’s rules under, the new Constitution will no doubt 
require to be framed on rather different lines, and, if they are 
modified in some directions, to' be expanded fin others ;' but ..we,..,, 
see no ground for supposing that the, 'rule making , power /camiot',.,i 
' be adap'ted ,,'to 'meet ali'''th8 reasonable 'requirements of the case. .''10. 
It would, for example, be competent for the Governor to prescribe 
by rule that orders on certain specified matter^^ are not to be 
passed unless the decision on them has been initialled by him- 
self. This would ensure that all matters in that particular 
sphere were at least brought to his attention before action was 15 
taken upon them. We are not suggesting that the decision taken 
would on that account be the Governor’s alone, without, or contrary 
to, the advice of his Ministers. Unless his special responsibilities 
were involved, his decision would be guided by their advice ; but 
that advice would be given after discussion, and the Governor 20 
would be in a position, if he had views of his own on the matter, 
to invite Ministers to v/eigh and consider them before their advice 
is given. We give the above as an example onty, for we do not 
conceive it our duty, even if we had the necessary special knowledge, 
to make recommendations on all the matters which the rule making 25 
power could possibly include. But we think there ought in any 
case to be a rule laying down with precision the relations between 
the Governor, his Ministers, and the Secretaries to Government, 

If it is to be the Council of Ministers wdio will in future aid and 
advise the Governor, it is plain that the Governor can no longer SO 
be advised directly and independently by the Secretaries to Govern- 
ment ; but we should regard it as extremely unfortunate if the 
latter were deprived of access to the Governor or prevented from 
submitting to him such papers as in their opinion he ought to see. 

We recommend, therefore, that it shall be specifically laid down in the S5 
Constitution Act that the rules of business shall contain a provision 
laying upon Ministers the duty of bringing to the notice of the 
Governor any matter under consideration in their Departments 
which involves or is likely to involve any of his special I'espoiisi- 
'.■'bil.'ities . and re,quiriiig Secretaries.' to 'Government to bring to the 40 
notice of the Minister and of the Governor any matters of the: same, 
kind. 

101, It is essential that the Governor should have at liis disposal 
an adequate personal and secretarial staff of his ov/n. This is 
recognised in the White Paper, where it is proposed (rightly, in our 45 
opinion) that the salary and allowances of such a staff are to be 
fixed by Order in Council, and,' though included in the annual 

^ White Paper, Proposed 69. 
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proposals for the appropriation of revenxiepare not to he snbinitted 
to, .the vote of the .Legislature^. We think .also that there should be 
. at the ' .head, of this . staff a capable and experienced officer of . high 
standing.. Such an officer would be a man fully conversant with' 
5 the current affairs of the Province and in close contact with the 
admmistration ; but we do , not for a moment contemplate as some 
of the Indian delegates seemed to- think, that he vshould ccciipy in 
,aiij7 sense ,,,a position.' 'analogous to that ■ of a, Deputy-Gove.nior.'. 
, ■ There , is , no precise analogy, between his position, as ive,: conceive 
,10' it, - and', that of any present-day, civil servant in .Whitehall ; - and- 
, we have no doubt, that his duties wall wary from time to time as 
. constitutional pra.f!tice and usage'.grow. In some respectsTie ■ will 
occiipy the position at present filled by the Governor’s Private 
Seci'etary, but with duties of a wider and more responsible character. 
15, We think it right that he should in 'future be knowm by some other 
designation, and we suggest for consideration that of Secretary to 
the Governor. 

102. It is clear that the successful working of responsible govern- 
ment in the Provinces will be very greatly iiifluenced the character 

20 and experience of the Provincial Governors. We concur with 
everything which has been said by the Statutory Commission on 
the part which the Governors have played in the w’-orking of the 
reforms of 1919,2 think that the part which they will 

play in the future will be any less important or valuable. We take 
25 note here, though the matter is not altogether relevant to the subject 
which we have been discussing, of a suggestion pressed by some of 
the British India Delegation that in future Governors should always 
be appointed from the United Kingdom and indeed that there should 
be a statutory prohibition against the appointment of persons who 
SO are members of the Indian Civih Service. We cannot accept this 
suggestion. We hold strongly the view that His Majesty's selection 
of Governors ought not to be fettered in any w^ay ; ancl, that there 
may be no misunderstanding on the point, we desire to state our 
belief that, in the future no less than in the past, men in every way 
35 fitted for appointment as the Governor of a Province vAll be found 
among members of the Civil Service who have distinguished 
themselves , in Lndia. ,, , 

(v) Special Powers of Governor 

103. It is plain that purely executive action may not always 
■40' - suffice for the due, discharge of the Governor's special responsibilities.,'," -,' 

; '4 .in ''some,; circumstances it may be essential that further powers should^::; 
be at his disposal. This is' recognised in the White Paper, in which it 
is proposed to give the. Governor certain legislative and financial 

1 White Paper, Proposal 65, f ‘ 

^ Report, Voi. I, para. 165. 
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. ' : : ^ ^ / The |>owers; which it is proposed to eiitrust to the Go,¥eraor 

. in the eveiit of the'breakdoTOi.in the .coiistitiitioual machinery may ■ ' 

' also be, considered under this head; 

Legislative 104. As regards iegislative poy.^rs;the White Paper proposes to',. 

■powers. ' empower the Governor at his discretion, to present; or cause to be '5 
presented, a .Bill to the Legislature with a Message that it is essential, 
having , TCigard to any of his special ■ responsibilities,: ,, that the BiU ' 

. 'slioiild'^ become law before' a date .specified in the , Message, and , to .' 
declare by Message , in respect of any- Bill' already introduced that it 
should for similar reasons become law before a stated date in.a foriii,:,10 ; 

■ ' specified in the Me'Ssa.ge.^- 'If. before the date specified, the Bill is ■ 
not passed, or is not passed in the specified form, as the case may be, 
the Governor will be empowered at his discretion to enact it a,s a 
Governor’s Act, either with or without any amendments made by the 
Legislature after receipt of his Message. Under the present Govern- 15 
ment of India Act, where a Provincial Legislature has refused leave 
to introduce, or has failed to pass in the form recommended by the 
Governor, any Bill relating to a reserved subject, the Governor may 
cert% that the passage of the Bill is essential for the discharge of 
his responsibility for the subject and thereupon the Bill shall be 20 
deemed to have passed and shall, on signature by the Governor, 
become an Act of the Legislature. It will be seen, therefore, that 
one difference between the existing procedure and that which is now 
proposed is that in the former case a certified Bill is deemed to be i 

an Act of the Legislature, v/hereas in the latter it is declared to be 25 
{'what indeed it is) a Governor's Act. We agree that, in addition to 
the power of issuing emergency ordinances to which we refer later, 
the Governor should have this reserve power of legislation. We 
agree also witli the proposed change in nomenclature, since we 
can see no possible advantage in describing an Act as the Act ox the 30 
Legislature wiien the Legislature has declined to enact it. But we 
go further. We agree with the members of the British-India 
Delegation in thinking it undesirable that the Governor should be 
required to submit a proposed Governor’s Act to the Legislature 
before enacting it. We do not, indeed, share the fear, wAich we 35 
understand the Britisli-India Delegates to entertain, that the 
,, Governor might use this procedure for, the purpose of seeking support 

||||||;,^;^ against, ■ his Ministers.' Our objection rather is,. 

the. 'proposed procedure will be a useless formality in the only 3,,,, 
in .which ■,a- GoTCrnor’s-' Act could' reasonably he; con- 40 
templated. If the obstacle to any legislation ' which, the Governor 
thinks necessary to the discharge of his special re.spoiisibilities lies, 

. not in the unwillingness of the Legislature to pass it, but in the 
v;: iiriwillingness of Ms Ministers to sponsor it, his remedy lies, not in a 

' Governor’s Act, but in a change of Ministry. If, on the other hand, 45 
the obstacle lies in the- unwillingness of the Legislature, there can 
„ clearly be no point in submitting the proposed legislation to it, and 
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to do so might merely exacerbate' political feeling. ,, Since, however, 

, , there may be,, intermediate cases where an opportniiity may aisefiilly 
., be given, to the Legislature for .revising a hasty .or iiiiconsidered 
decision previously made or threatened, we think that the Governor 
5 should have the powder ' (which we presume he' would, in any case, 
possess) to notify the Legislature by Message of his intention, at the 
expiration of, say/one month, to enact a Governor’s Act, the terms 
of ' which would be 'set out in the Message. ■ It would then be open 
' :to the Legislature, if it, thought' fit, to^ present, an address to the 
10, , Governor at any time before the expiration of the„'nioiitl]., praying 
him' only to enact the proposed Act with certain amendments which 
' ' lie could then coiisfder upon their merits ; or it might even tliiiikiit 
to revise its former decision and to forestall the Governor by itself 
' enacting legislation in the sense desired by him. 

15 105. We observe that the White. Paper proposes that, whereas ]\fodinca- 

temporary Ordinances, if extended beyond six months, are to be 
laid before Paiiiament,^ there is no similar proposal in the case of 
Governor’s x\cts. We consider that all Governor’s Acts .should be proposal 
laid before Parliament and that the Governor before legislating suggested. 
20 or notifying his intention to legislate should have the concurrence 
of the Governor-General 

106. The next special power which it is proposed to give the Ordinances. 
Governor is the power (for use in emergencies) of issuing temporary 
ordinances, to be valid for not more than six months in the first 
25 instance, but renewable once for a similar periodA At the present 
time, this power is only exercisable, whether for a single Province 
or for the whole of British-India, by the Governor-General ; but we 
cannot doubt that in an autonomous Province it should in future 
be vested in the Governor himself. It was urged by the British 
30 India Delegation that the power should continue to be vested in the 
Governor-General ; and, although we are unable to accept this 
proposal in its entirety, we agree that aU temporary ordinances if 
extended beyond six months should be laid before Parliament, and 
that the concurrence of the Governor-General should be obtained. 

35 107. The White Paper next proposes that the Governor shall be Appropria- 

empov/ered to include in the annual appropriation of revenue tionof 
authenticated by him any additional amounts which he regards as 
necessary for the discharge of his special responsibilities, provided 
that the total amount so authenticated under any head of expenditure 
40 does not exceed the amount which was proposed to be appropriated 
under that head when the financial proposals for the year were first 
laid before the Legislature ; that is to saj^, the Governor will have 
power to restore any sums included by him for the above purposes 
in the original proposals, 'for appropriation, if the Legislature has -j,, . 

".. 45 ' 'Subsequently rejected, or' reduced' them.^ :L-‘^'..,have:',:no'Lc)innieh&'t^^^^^^^^^ 

^ White Paper, Proposal 103 
® White Paper, Proposal 99. 
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make upon this proposal,:; foivit is clearly- essential th the Governor ' ■ 
should possess powers of this , kind, if he is to be in a position at ali , 
times to> discharge the special responsibilities which it is intended to 
impose upon him ; and we ' think that the limitation which is 
suggested on the exercise. of the power is a reasonable one. 5 

108. It is to be observed that the Governor will only be able to 
■avail: himself of the special powers, legislative and .financial,., which . 
we have described above, when in his opinion one , of Ms special 
■responsibilities is involved and .the due discharge of that respoiisi- ■ 
bility requires the exercise of the ' power. In the case of a Governor’s 10 
Act or the restoration of a rejected appropriatioiif w^e have no doubt ' 
that this is a proper restriction to impose. In the case, however, of 
the ordinance-making power, the matter does not seem at first sight 

to be so clear ; for an ordinance assumes the existence of an eniergency, 
and this might arise in connection with any branch of the adminis- 15 
tration, whether the Governor’s special responsibilities were involved 
or not. But we notice that the tVhite Paper also proposes that the 
Governor shall have power to make ordinances for the good govern- 
ment of the Province at any time when the Legislature is not in 
session, if his Ministers are satisfied that an emergency exists which 20 
renders such a course necessary.^ Such an ordinance is to be laid 
before the Provincial Legislature and will cease to operate at the 
expiration of six weeks from the date of the re-assembly of the 
Legislature, unless in the meantime the Legislature has disapproved 
it by resolution in wiiich case it will cease to operate forthwith. 25 
There are thus two kinds of ordinance contemplated, the first made 
on the Governor’s owm responsibility and in the discharge of his 
special responsibilities, the second on the advice of Ministers and 
therefore necessarily in a sphere in which the. Governor . wdll' be ., 
guided by their advice. In these circumstances the wdiole field 30 
appears to be co\“ered and we are satisfied that the Governor’s, 
power of making ordinances on his own responsibility, but with the 
concurrence of the Governor-General, is properly limited to those 
cases only in which liis special responsibilities are involved. 

109. Lastly, it is proposed to give the Governor power at his 35 
disexetion, if at any time he is satisfied that a situation has arisen 
which for the time being renders it impossible for the government 

of the Province to be'carrie,d on in accordance with the provisions 
of the Constitution Act^ to. assume to himself by Proclamation ail 
such powers vested in- any Provincial authority as appear to iiini to 40 
be necessary for the purpose of 'securing that the Government of the 
Province shall he carried on effectively. This Proclamation will 
have the same effect as an. Act of 'Parliament, and will cease to be 
in force at the expiration of six months 'unless previoiisljt approved 
by resolutions of both Houses.' ..of ..Parli.ament,. though... it ■: .may.. .45 
be at any time revoked ■ by' similar resolutions.^ Events in 

,104. 

2 White Paper, Proposal 105. 
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more tliaii one Province since the reforms of 1919 .ha ve^ .shown 
■ ' that powers of this kind are 'unliapp.ilyniot, 3 ret ■^iHinecessary,,aiid 
^ it is too .soon,,', to predict that oven under- responsible govenanieiit 
: tiicir existence wili never be necessary. We do not read the WTiite 
, ■■5 Paper as meaning t. hat the Governor, in -the event of a' breakdown of 
the coiistitiitional machinery, is bound .to take over the whole 
government of the Province and administer it 'himself on liis owm 
undivided responsibility. We conceive ■ that the intention is to 
provide also for the possibility of 'a- partial breakdown and to enabie 
!0 the Governor to take over part only of the machiner}^ of government, 
leaving the remainder to function according to the ordinary law. 
Thus the Governor might, if the breakdown were in the legislative 
■ machinery of the Province alone, still carry on the government with 
the aid of ids Ministers, if they were willing to support him ; we are 
,,15' speaking of' course of such a case as the refusal of the Legislature to 
function at all, and not merely of lesser conflicts or disputes between 
. it and, the Governor. If we are right in our interpretation, we approve 
the proposals, and we are of opinion that it Vvouid be unwise, if not 
impracticable, to specify in any detail the action which the Governor 
20 should be authorised to take. A constitutional breakdown implies 
no ordinary crisis and it is impossible to foresee what measures the 
circumstances might demand. It is right, therefore, that the Governor 
should be 'armed v/ith a general discretionary power to adopt such 
remedies as the case may require. 

25 110. It is clear that where the Governor is exercising his special 

powers or is acting in his discretion, he must be constitutionally 
responsible to some authority, and that responsibility will be in 
the ilrst instance to the Governor-General acting in his discretion, 
and through him to the Secretary of State and ultimatety to Parlia- 
SO ment. This is the effect of the White Paper proposal,-^ and its import- 
a'liee, particularly in the event, or the ' danger, of a.'^ 'complete or 
, 'partiai', breakdown in the working of the ■Constitution 'in', a Pxwince, ' 
.■ has already I>een indicated in the first Section of .our Report,^ where' 
we speak of the interaction of the Govemor-Generars .'and, the 
■35 Governors' special powers and -responsibilities. We shall, '.have,: to 
consider another aspect of this subject in ,a., later part of .our. Report.^' 
- It, is, unnecessary' for us to comment on -it'. further" here. 

(4) Relations between the Pkovincial Executive 
AND Legislature 

40 ■..■„,:,Il,L., Ill - the preceding paragraphs; we. have ,:approve,ci the pro- 
posal of the White Paper to entrust,- certain wide discretionary powers 
to the Goi’-emor, and we have. recommended that, in certain respects, 
those fjowers should be strengthened and extended. ¥/e should 
not wish to pass from this subject without some general review^ of 

® Jnfi% paras,. 221-2, ,■ See atsQ para. 97. 
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the broad considerations which have led us to these conclusions. 

The dominant consideration is the one' which we have ' already 
emphasised : the vital importance' in India of a strong Executive. 

It has seemed, to us in the course of our discussions with 'the British 
India delegates that, in their anxiety to increase the prerogatives of 5 
the Legislature, they have been apt to overlook the functions- of the 
Executive, an attitude not perhaps surprising in those^.to whom at^ 
the present time the Legislature offers the main field of : .imliticai. 
aGtivity. But if the responsibility ' for' government is' lieRceforward 
to be borne by Indians' themselves, they will do well to remember 10 
that to magnify the Legislature at the expense pf The Executive is 
to diminish the authority of the latter and to weaken the sense of 
responsibility of both. The function of the Executive is to govern 
and to administer ; that of the Legislature to vote supply, to criticize, 
to educate public opinion, and to legislate ; and great mischief may 15 
result from attempts by the latter to invade the executive sphere. 

The belief that parliamentary government is incompatible with a 
strong Executive is no doubt responsible for the distrust with which 
parliamentary institutions have come to be regarded in many parts 
of the world. The United Kingdom affords a sufficient proof that a 20 
strong Executive may co-exist even with an omnipotent Parliament 
if the necessary conditions are present ; and the strength of the 
Executive in this country may, we think, be attributed with not 
more justice to the support of a disciplined party than to the 
inveterate and cherished tradition of Parliament that the prerogatives 25 
of the Legislature are not to be jealously or factiously asserted in such 
a way as to prevent the King's Government from Being carried on. 

His Majesty’s Opposition " is not an idle phrase, hut embodies a 
constitutional doctrine of great significance. 


Difficulties 1 12, It is a commonplace that this tradition is as yet unknown 30 
created by in India and that Indian Ministries have not hitherto been able to 
communal the support of a disciplined party. The Statutory Commission, 

in surveying the work of the existing Provincial Constitution, 
Ministries, observed that Gavernors, in choosing their Ministers, have had an 

exceptionally difficult task, and that it could seldom be predicted what 35 
following a Minister would have in the Legislature, quite apart 
from the fact that his acceptance of office was often followed, owing 
to personal rivalries, by the detachment of some of his previous 
adherents. It has been urged upon us by the members of the British- 
India Delegation that these difficulties will tend to disappear under 40 
responsible government. We hope that it will be so, and neither we 
nor the Statutory Commission would have recommended that the 
experiment should be made if we were not satisfied that under no 
■ i', ^ , other system can Indians come to appreciate the value of the tradition 

of which we have spoken. But it must be remembered that in two 45 
^ „ respects the difficulties of Provincial Ministries in the future may be 
' T' ■ ^ ' gTeater than in the past. In the first place, they will not in future 

. ^ ’ be able to rely upon the official bloc which, in the words of the 



■ Sialiitory Coiiiiiiissioii '' lias helped to decrease the instability of the 
balance of existing : groups -in the Legislature and lias made th.e 
tenure of office of Ministers far less precarious In the second place, 
each Blinistry may, as v/e have already pointed out, be a composite 
5 one. The .Legislatures will be based on a system of comimiiial 
representation, and tlie Governor will be directed by Ms Instrument 
oftiistmctioiis to include in Ms Ministry, so far as possible, members 
'.'of, important minority communities. " A'llinistry thus formed must 
tend to be- the representative, not, as in the United Kingdom, of a 
10 single majority party or even of a coalition of parties, but also of 
mirxorities.assucli. Moreover, the system of 'communal representation 
may also, tend to render less effective the weapon to which, unden most 
parliamentary constitutions, the executive resorts when confronted 
by an obstructive Legislature, the weapon of dissolution ; for under 
15 such a system even a general election may well produce a Legislature 
with the same complexion as its predecessor. 

113. It is unfortunately impossible to provide against these 
dangers by any paper enactment regulating the relations between 
the Ministry and the Legislature. The British India delegates laid 
20 great stress upon the collective I'esponsibility of the Provincial 
Ministries, and in their Joint Memorandum they urged that the 
Instrument of Instructions should contain a definite direction to the 
Governor that the collective responsibility of Ministers is to be 
introduced forthwith. This seems to us to confuse cause and eftect. 
25 The collective responsibility of Ministers to the Legislature is not a 
rule of law to be put into operation at discretion, but a constitutional 
convention which only usage and practice can define or enforce ; 
and, since that convention is the outcome and not the cause of 
niinisterial solidarity, it is as likely to be hindered as helped by 
SO artificial devices whi ch t a ke no account of the realities of the situation . 
It is noticeable, for example, that, in Constitutions like that of France 
, where the principle of collective 'responsibility is laid .down in the' 
.Coiistitiitioii,. the effect seems to have. been merety to introduce the 
formality of a joint resignation as a preliminary .to every '-recom 
35 structiori of a Ministry. Our attention 'has also 'been drawm to the, 
possibility of providing that a Mimstry, after receiving a vote of 
confidence from the Legislature on its appointment by the Governor, 
should remain in office for a' fixed period unless previously dismissed" 
b}" him. The objection to this proposal, of which there are obvious 
49 possible variants, is that the existence of a Ministry wliich had not, 
in fact, the confidence of the Legislature could, in practice, be made 
impossible. There is every reason why Ministries in India should 
refuse to treat a hostile vote, even on a demand for supply, as 
necessarily entailing resignation ; it may even be desirable that a 
'i5 Ministry should only resign on a direct vote of no confidence * but 
under a system of parliamentary government there is no effective 
method of securing statutory permanence of tenure to a Ministry 
faced by a consistently hostile Legislature, AU that the framers of a 
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Constitution can do 'in' thiS'. matter is to ref ram from 'a 
provisions wMcIi might tend ' indirectly to prejudice the development 
of a sound relationship between' Ministry and Legislature. . We think' 
that ' the wording of the ' Governor's Instrument of Instnictioiis ■, 
proposed in the White Paper in regard to the selection of his Ministers 5 ' 
■should, be re'-examined with a .view to giving greater latitude to the 
Governor. It is our earnest hope that; in the future, parties may 
develop in the Provincial Legislatures which will cut across communaL ' ^ 

lines, and the proposed wording of the Instrument of Iiistmctioiis as , ■ ' 

it now stands might, if literally obeyed, operate to prevent both the 10 
growth of such parties and the formation of homogeneous Ministries. 

We recognise that nothing ought to be done at the present time which 
would excite suspicion or distrust in the mind of the minorities, but 
in this, as in other matters, we think that the course of wisdom is to 
give the Governor the widest possible latitude. 15 

114. It follows from these considerations that the only way of 
strengthening the Provincial Executives in India is to confer 
adequate discretionary powers on the Governor. These powers are 
defined in the White Paper, we, think rightly, as being the Governor's 
responsibilities, because it is on him that the corresponding special 20 
powers must, in the nature of things, be conferred ; but the responsi- 
bilities are defined and the powers conferred, not for the purpose of i 

superseding Ministers or enabling them to escape responsibilities 
which properly belong to them, but primarily in order that the 
Executive as a whole may possess the authority which experience 25 
shows to be essential to the success of parliamentary government. 

To none of the Governor's special responsibilities do these considera- 
tions apply wdth more force than to that relating to the Public 
Services ; for the existence of an efficient and contented civil service, 
immune from political interference and free from political partialities, 30 
is the indispensable condition, not only for the effective exercise of 
the Governor's special powers, but also for the strength of the 
Executive as a whole. On this subject we shall have certain further 
proposals to make in a later part of our Report.^ Nor is the case 
different with the Governor's extraordinary power, if the coiistitu- 33 
tional machinery should break down, to assume to himself (subject 
to the overriding authority of Parliament) any function of govern- 
ment that may appear to him necessary, even to the extent of 
suspending the Legislature and administering the Province without 
it. Like the power of dissolution, which it supplements, this power 40 
is designed to strengthen the Executive as a whole. We hope, and 
are willing to believe, that it will never become necessary to put this 
power into operation ; but its existence in the background, together 
with the whole body of the Governor's reserve powers, may well 
prove the most effective guarantee' for the development of a genuine 45 
system of responsible government. 

Jnfmf 173 - 192 , 
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' 115.:' We may, thouglit to have laid too great empliasis iipoii 
the difficultieslikely to arise in the working .of the new CoiistitntiGii 
in an Indian Province ; hut we have endeavonred to describe the 
sittiation as it has presented itself to us, without prejudice or exag- 
5 . .geration ; , and if we have emphasised its difficulties, it is because 
we' are: anxious that Indians should not .be'^ misled by deceptive 
■ analogies with the^ constitutional practice of the . United Kingdom. 
Responsible government postulates conditions:' which. Indians them- 
selves have still to create. The success of the experiment which vre 
10 advocate can only be proved by its results, and the political education 
both of the Legislatures and of the electorate is likely to be a slow 
process. But we are none the less convinced that Indians must be 
: given the opportunity of purchasing their own experience, and Vv e 
are at one with the Statutory Commission in seeing no future for 
15 responsible government in India unless the difficulties to which v/c 
have thought it right to draw attention are directl 3 / faced and in 
the end surmounted. 


(5) The Provincial Legislature 
Unicameral and Bicameral Legislaiures 

20 116. The White Paper proposes that in each Governor's Province 

there shall be a Provincial Legislature consisting, except in Bengal, 
the United Provinces, and Bihar, of the King, represented by the 
Governor, and a Legislative Assembly. In the three Provinces 
named, it is proposed that the Legislature shall consist of the King, 
25 represented by the Governor, and a Legislative Council as well as a 
Legislative Assembly. It is also proposed that after a period of ten 
years, a bicameral Legislature may abolish its Legislative Council, 
and that a unicameral Legislature may present an address to the 
Crown pra37ing for the establishment of a Legislative Council.^ 

30 117. We are of opinion that Legislative Councils should also be 

established in Bombay and Madras, where the conditions are sub- 
stantially the same as in Bengal and the United Provinces. We see 
giving an exceptional power to the Provincial 
Legislatures to amend the Constitution in this one respect, and we 
35 think that the abolition or creation of a Legislative Council should, 
instead, be included among the questions on which, as we shall 
later propose in our Report,^ a Provincial Legislature shall have a 
special right to present an address to the Governor for submission 
to His Majesty and 'to Parliament. Our recommendations for all 
40 five Councils are set out .in' an .App.enGiix.;to. this part of our Report.^ 

- White Paper, Proposal 74. 

“ Infra, paras. 3S0 and S81. 

^ Infra, p. 84, also para. 122, 
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: The Composition of the Legislatims 

' ' 1 iS. TlieWliite Paper sets' .out, in detail the proposed composition' 
o'f each Provincial , 'Legislature,.' specifying both the alloca t ion of seats 
.and the method of election to.themP In the case of the Legislative ' 
■Assrimblies, these are based upon the Coimnuiial Av/ard. issued by 5 
'His Majesty's .Government .on August' 4t.h, '1932, .with such 
modifications as," have been rendered necessary, (I)' by, the later pro- 
posal to': create a new Province o.f Orissa,. and (2) by.Llie so-called 
Poona .Pact of Septeinbe,!' 25th,' 1932..' It will be recalled that, owing ' 
bo the failure of the various communities to reach any agreement' on ,10, 
the subject, principally' because of a radical, ^divergence 'Of opinion 
OH', the vital question of 'separate electorates and the "distribution ■ 
of communal ■ seats,, .His Majesty's Government ' themselves ' 
reluctantly undertook the task of devising a scheme for the 
composition: , of , the -new', .Legislatures, \¥heii their Award was 15 
published, they announced their determination not to entertain 
any suggestions for its alteration or modification which were not 
supported by ail parties affected, but that if any of the communities 
mutually agreed upon a practicable alternative scheme, they would be 
prepared to recommend to Parliament that that alternative should be 20 
substituted for the corresponding provisions in the Award. In the 
Award special arrangements were made to secure representation 
for the Depressed Classes. These were criticised by Mr. Gandlu 
as introducing an artificial division between two parts of the Plindu 
community, and he expressed his intention of ''fasting unto 25 
death" as a protest against them. Thereupon negotiations were 
initiated between repi*esentatives of the caste Hindus and . of 
the Depressed Classes, and an agreement resulted v/Mch was 
embodied in the Poona Pact. This agreement in the view of His 
Majesty's Government was , .within the terms of the annoimcement 30 
made by them, and therefore properly to be included as an integral . 
part of the Communal Award. 

119. The substance of the Poona Pact is the reservation to the 
Depressed Classes of a number of seats out of the seats classified as 
general seats in the Award, which means in effect out of Hindu seats, 35 
since Hindus form the great bulk of the general electorates. These 
reserved seats will, however, be filled by an unusual form of double 
election. All members of the Depressed Classes who are registered 
on the general electoral roll of certain constituencies will elect a 
panel of four candidates belonging to their own body, and the four 40 
persons who receive the highest number of votes in this primary 
election will be the only candidates for election to the reserved seat ; 
but the candidate finally elected to the reserved seat will be 
elected by the general electorate, that is to say, by caste Hindus 
aaid by members of the Depressed Classes alike. The number 45 
of seats reserved for the ' Depressed Classes under the Poona 

. . . ; ^ White Paper, Appendix III« 
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Pact is practically double the. number reserved under ' the 
'Communal Award ; though the latter gave the Depressed Classes 
electors a vote in the general constituencies as well as for the special 
' seats reserved for themselves; but whereas under the Communal 
5 Award the Depressed Classes electors were to vote separately for the 
seats: reserved for them as well as jointly' with other Hindus in the 
general constituencies, under the Poona Pact there v/ill now onty be an 
■ , , olection' by the general . electorate, although the candidates , for 
'election will have been previously selected by means .of a primary 
10 election at which members of the Depressed Classes onty v/iil be' 
entitled to vote. Since the Pact does not, and indeed could not, 
increase the total number of seats assigned by the Cornmimal Award 
to the different Legislatures, it follows that any increase in the seats 
reserved for the Depressed Classes must involve a diminution in the 
15 seats which will be available for .caste Hindus. 

120. The Communal Award was criticised by more than one witness 
who appeared before us on the ground that it operates inequitably 
ill the case of Bengal, and even more inequitably with the modifica- 
tions resulting from the Poona Pact. There was also criticism of 
20 the Award from other Provinces in which the Hindus are in a 
minority ; and we understand that recently there has been a growing 
tendency in some influential sections of the Hindu community to 
attack the foundation of the Award. Nevertheless, it is clear to us 
that there is among almost ail the communities in India (not 
25 excepting the Hindu) a very considerable degree of acquiescence in 
the Award in the absence of any solution agreed between the com- 
munities ; and in fact we entertain no doubt that, if any attempt w^ere 
now made to alter or modify it, the consequences would be disastrous. 
The arrangement which it embodies appears to us to be well 
30 thought out and balanced, and to disturb any part of it would 
be to I'un the risk of upsetting the whole. It accepts indeed the 
principle of separate electorates for the Muhammadan, Sikh, Indian 
Christian, Anglo-Indian, and European communities, but we 
recognize that this is an essential and inevitable condition of any new 
35 constitutional scheme. We may deplore the mutual distrust of 
which the insistence on this demand by the minorities is so ominous 
a symptom, but it is unhappily a factor in the situation which 
cannot be left out of account, nor do we think that we can usefully 
add anything to what we have already said on the subject. We 
40 accept therefore the proposals in the White Paper for the composition 
of the Legislative Assemblies. As regards the Poona Pact we are 
bound to say that we consider that the original proposals of His 
Majesty's Government comstituted a ■ more .equitable settlement of 
the general communal question and one which was more advantageous 
45 to the Depressed Classes fhemselves in their present stage of develop- 
ment. They united the t\¥o sections of the Hindu community by 
making them vote together in the general constituencies, thereby 
compelling candidates to consider the well-being of both sections of 
their constituents when appealing for their support, while they secured 
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to the' Depressed Classes themselves sufficient spokesmen in the 
Legislature, elected wholly by depressed class votes, to ensure their 
case being heard and to influence voting, but not so 'iiiiiiierous that , 
the Depressed Classes would be unable to find representatives,, of . ' 
adequate calibre. Under the pressure of Mr. Gandhi's fast these 5 
proposals were precipitately modified ; but in view., of . the .fact that 
His Majesty's Government felt satisfied that the agreement :come to 
: at' Poona fell within the terms of their. original announcement and 
.accepted it as an authoritative niodification..of the. Coinmunai Award, 

.we, are clear that it cannot ■noW'' be rejected.' Nevertheless, as, ure 10 
have said, objections' to' the Pact .in .relation to Bengal have since 
been, strongly urged by'Ca.ste Hindus' from ■that.:^Province and:'i'f, ... 
by agreement between the communities concerned, some rediictioii ,. 
were made in the number of seats reserved to the Depressed Classes 
in Bengal, possibly with a compensatory increase, in the number of 15 
their seats in other Provinces where a small addition in favour of 
the Depressed Classes would not be likely materially to affect the 
balance of communities in the Legislature, we are disposed to think 
that the- working of the new C^onstitutioii in Bengal would be 
facilitated. 20 

121. We have given careful consideration in this connection 
to the number of seats to be allotted to special interests and in 
particular to representations submitted to us in favour of a sub- 
stantial increase in the number of seats to be allotted to labour in 
the new Provincial Legislatures. Any material alteration in the 25 
number of seats allotted to special interests would inevitably involve 

a reopening of the . Communal Award, and v/e have indicated above 
the objections to this. But we are in any case of opinion that 
the representation proposed in the Wlrite Paper for landlords, 
commerce and industry, universities and labour, may be regarded 30 
as striking a just balance between the claims of the various interests, 
and as affording an adequate representation for them. We 
observe in particular that the representation, of labour has been 
increased from 9 seats in the present Provincial Legislative 
Coimciis to a total of 38, the present marked difference between the 35 
representation of labour and of commerce and industry being thus 
very substantially reduced,' ■■' Having regard to this, to the large 
. number of seats 'set aside '' for the Depressed Classes (whose repre- 
sentatives will to .S'ome extent at any rate represent labour interests),, 
and to the extension of the franchise, which will bring on the electoral 40 
roil large numbers of the poorer and of the labouring classes, ’we are 
of opinion that the position of labour, the importance of which we 
fully recognise, is adequately , safeguarded under the proposals 
embodied in the White Paper. 

122. The Communal Award did not extend to the Legislative 45 
Council of any Province. The composition of these Councils which 

is set out in the White Paper is however based upon the same 
principles as the CommunM 'Award; but, since the Legislative 
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, , Coimciis are 'imicli smaller bodies than the, Legislative Assemblies, 

. and it 'Would be impossible therefore to-, provide in them 'Idr, the 
exact equivalent of all the interests 'represented in the Lower" Housed 
it is proposed to include a cer'tain number of seats to be filled. by 
5 nomination by the Governor at his' discretion and accordingly 
available for the purpose of redressing anjr possible inequality or 
to secure some representation to women in the Upper- Houses. , We 
think that -this is, a reasonable ■arrangement, and we have'iiicluded 
' provision, for. it in the,' detailed recommendations which are set .out 
10 in. the. Appendix above referred to. . \¥e' think that the. Legislative 
' Councils should not b^e dissoluble', but- that one-third of their members 
. should retire at fixed intervals- of three years. 

The Provincial Franchise 

123., The provincial electorate under the existing franchise numbei's 
15 approximately 7,000,000 men and women, or about 3 per cent, of 
the population of British India. It will be recalled that the 
Southborough Committee in 1919, on whose recommendations the 
present franchise is based, were of opinion that the time was not ripe 
for any extension of the franchise to women, but Parliament required 
20 the Electoral Rules made under the Government of India Act to be 
so drawn as to enable the Provincial Councils to pass resolutions 
admitting women to the franchise on the same terms as men, and 
resolutions for that purpose have in fact been passed in every 
Province except the North-West Frontier Province. But, since the 
25 franchise is in the main a property qualification and few Indian 
women are property owners in their own right, the number of women 
thus admitted to the franchise was very small and does not at the 
present time amount to more than about 315,000. 

124. The Statutory Commission were of opinion' that the'- existing 
30 'franchise was too limited and recommended that it. should be 
extended so as to enfranchise - about 10 per cent, of the total 
population, .and they laid a special .emphasis 'upon ■the., need for. 
increavSing the ratio of women to men voters. I'n 1932, between 
the Second and Third Sessions of the Round Table Conference, 
35 a Franchise Committee, which was presided over by' one of our own 
iiiimber, was appointed by His Majesty's Government for the purpose 
of examining the vvLoIe subject, with a view to an increase of the 
electorate to a figure not less than the 10 per cent, of the population 
suggested by the Statutory Commission nor more than the 25 per 
40 cent, suggested at the First Session of the Round Table Conference. 
We are greatly indebted to the admirable and exhaustive Report 
of the Franchise Committee, which reached its conclusions after 
prolonged and intensive discussions in ‘India with the Provincial 
Governments and with Provincial Franchise Committees and wc 
45 are satisfied that their recommendations have met with'" general 
support from Indian opinion,, expressed" not' only,, in India but 
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also , at tlie Third, Session 'of'. the Round Table . Conference, in the^, 
evidence' of the witnesses who appeared before ns,- and in the 
■discussions which we, have had with the Britisli-India delegates, t 

'125. The proposals of His Majesty's Government for the Provincial , 
Franchise are set out in Appendix V to the White Paper, ,: and are 5 
. essentially based, v/itli certain modifications of minor importance 
only, save in the case of the. women's franchise, on the Report of the ' " 
Fraiicliise' Coiiiniittee. We are. informed tha,t the proposals'liave the 
general support of the Government of India and of the Provincial 
Goveriimeiits. The basis of the franchise, proposed is essentially, 10 
as at present, a property qualification (that is to say, payment of 
land revenue or of rent in, towns, tenancy, or assessment , to- income 
tax). To this are added an educational qualification and certenn 
special qiialifications designed to secure an adequate representation 
of Vv omen and to enfranchise approximately 10 per cent of the 15 
Depressed Classes (called in Appendix fV Scheduled Castes) ; it is 
also proposed to enfranchise retired, pensioned and discharged 
officers/non-commissioned officers and men of His Majesty's Regular 
Forces, and to provide special electorates for the seats reserved for 
special interests, such as labour, landlords and commerce. The 20 
individual qualifications vary according to the circumstances of the 
different Provinces : but the general effect of the proposals is to 
enfranchise approximately the same classes and categories of the 
population in all Provinces alike. 

126. We were warned, and can readily believe, that pending the 25 
preparation of electoral rolls the figures furnished to us must of 
necessity be regarded as only approximate. It is, however, estimated 
that the proposals in the Wliite Paper W'Ould, if adopted, create a 
male electorate of between 28,000,000 and 29,000,000, and a female 
electorate of over 6,000,000, as comipared with the present figures of 30 
7,000,000 and 315,000 ; that is to say, 14 per cent, of the total 
population of British India would be enfranchised as compared with 
the present 3 per cent. ; and the proposals, therefore, go beyond the 
percentage suggested by the Statutory Commission and are nearly 
midway between the maximum and minimum percentages suggested 35 
by the First Round Table Conference. 

127. We are satisfied on the information before us that the 
proposals taken as a whole are calculated to produce an electorate 
representative of the general mass of the population and one which 
will not deprive any important section of the community of the means 40 

' of giving expression to its opinions and desires. The proposals will 
in the case of most Provinces redress the balance between town 
and country, which is at the present time too heavily weighted 
in favour of urban areas ; they will secure a representation 
for women, for the Depressed Classes, for industrial labour, and for 45 
special interests ; and they will enfranchise the great bulk of the 
small landholders, of the small cultivators, of the urban ratepayers, 
as well as a substantial section of the poorer classes. 



: .128, The difficulties whicii must always attach to.aiiy great and Tiie 
sudden exteiisioii of.' the franchise, both . in coiinectioa with - the . 

■ conipiiatioii of the electoral roll and in the .actual conduct • of elections,. ' trat/veTy 
are mainly ' ad.minist rat ive in India, because literacy is rare and the 'practic^^de, 

5 .number .of persons available to act .as efficient' Returning Officers 
extremely limited. ■ These are . practical o.bstac!es which ardent . ' 

- reformers are,: soiiietiiiies apt ...to' .forget,,; but we- are informed that, 

■ 'while the strain-of the first election will undoubtedly be considerable,', : 

. ' . the electorates proposed, subject .to 'certain mm.or modifications a.nd ■ 

10 ,,. to, one more .iinportant modification' which we recommend belowiii' : ' 

the case, of Bihar anel Orissa, are accepted by the responsible authors' ■ 
ties as administratively practicable. ■ The existing .system of election 
is the direct sj^steni, which .has been .in force since 1920, and appears 
on the whole to have worked well. Tlxe Franchise Committee, after 
15 an exhaustive investigation of possible alternatives, recommended 
its retention, and they have the support both of the authorities in 
India and of Indian opinion. The proposals in the White 
Paper are accordingl}-^ baaed upon direct election by teiritorial con- 
stituencies in the case of the various communities, special arrange- 
20 ments being'iiiade for election iiijhe case of the constituencies which, 
represent special interests. \¥e are informed that His Majesty's 
Government are not yet in a position to submit their final proposals 
for the nature of the constituencies which are to return women, for 
the detailed allocation as between trade union and special labour 
25 constituencies of the seats allocated to labour, and for the 
qualifications to be prescribed in the case of certain of the con- 
stituencies representing special interests. These matters are stiil 
under investigation in India and proposals with regard to them must 
depend on the result of further expert examination. We would at 
30 this stage record, however, our acceptance of the proposal that the 
seats allocated to labour should be allocated in part to trade 
unions and in part to special labour constituencies. As regards 
. the women's seats, we are provisiona'ily, subject to consideration of 
... : special local difficuities,. in favour of the x'eservation of seats in con- ■ 

35 stitucncies formed lor the purpose and containing both men and 


vromen. We are inclined to think it desirable that those con- 
stituencies should be both urban and rural, and we should see no 
objection to their area being varied by rotation shoiiid this prove to 
be desirable and practicable. 

40 129. \¥e have carefully examined a suggestion to substitute for Siiggestions 

"direct election in territorial constituencies an indirect system of for group 
election by means of local groups. At first sight an arrangement of 
this nature would appear to have the advantage of widening the basis comldered, 
of the franchise, of giving an equal vote at the primary stage to every _ 

45 adult, of facilitating voting by the primary elector, and of securing " 

a more experienced and intelligent secondary elector ; ^ and having . 
regard to -these considerations, we felt it our duty, despite the fact , ,, 
that discussion and experiment in India had led the Indian Franchise ' . 
Committee to reject it, again to consider its; practicability. The ' I 
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effect of the evidence given before us by witnesses of great experience \ 
...has however been to show that, superficially ‘attractive ,as a. system, ■ 

■ " of group, election may be, the objections to it in existing conditions 
in ' India are decisive. ' 'We have been especially impressed ' by , the , 
administrative difficulties involved in constituting electoral /groups, 5: . ;./: 

. ' ' ■ given the. existence of caste and the reality of the com.mmial"problem, 

; and by the argument that faction runs so high in many Indian villages 
that group elections would inevitabty become highly contested cmd 
/■ ^ ; tliat it would be necessary to provide for them aU the machinery of an ■ 

' ordinary election. We were also informed, not only that conditions in 10 ^ 

the villages had changed so materially of late that the circumstances 
which some six or seven years ago made it justifiable to put forward 
*a proposal for the use of the group system no longer existed, but 
that there was no real simport for the introduction of such a system 
from any quarter in India. In the light of our further investigation 15 
of this question we are satisfied that in the case of the Provincial 
Legislatures the balance of advantage at the present moment clear!}; 
lies in retaining the system of direct election. Ysfe do not, hov/ever, 
desire to be understood as reporting against the introduction of 
some system of indirect election in the future. The considerations 20 
which we have advanced against its adoption at the present moment 
may lose much of their force as social conditions change, and as 
institutions of local self-government develop in the Provinces. The 
problem is essentially one which Indians must consider for them- 
selves, and on which we feel sure that Parliament will be ready to 23 
listen with the utmost attention to any recommendations which 
may be made to it hereafter by Provincial Legislatures. 

Importance 130. We have alluded above to the development of institutions of 
of develop- local self-government in the Provinces. This allusion may furnish 
mentof^ an opportunity of saying that though tliis subject did not come 30 

local seh^ directly within the scope of our enquiry we are fully conscious of its 

iStitutions. importance. Indeed, the progress of self-government in the 

Provinces of India will depend on the growth not only of responsible 
Governments at the top, but also of local self-governing institutions 
from the bottom — from the village community or pancliayai upwards. 35 
It is thus that the great mass of the Indian peasantry, constituting 
a vast majority of the people, whose welfare has been constantly in 
our minds during the whole course of our discussions, can be trained 
in those qualities of responsible citizenship which may hereafter 
entitle them to the full Provincial franchise. These are matters upon 40 
v/Mch Indians must form their own conclusions ; but we venture 
to express the hope that they will, from the first, give full attention 

/" ■'■■■'' ■ ' ' .. , ■ ■ ^^y-/ ■ 

'The White 131. ¥/e regard the franchise proposals in the White Paper as 

^ generally satisfactory, subject to the modifications which we indicate 45 
approved below. In the case of the general franchise, we think that only one 
witli certain modification of substance is necessary. In Bihar and Orissa it is 
modifica- proposed that the qualification in rural areas shall be based upon 
tions. payment of the chrmlddari tax at the minimum rate of six cmnas 
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’ per' annum ; but, since the White Paper was laid before Parliament, 
the Proviiieiai Government after further investigation have reported 
/that administrative considerations make it impossible- to deal .with 
so. large an electorate's this franchise would create. We 'recommend' 
5 that, 111 view of this undoubted difficulty, the rural franchise in 
■ .Bihar and Orissa should be raised' from six annas to n.ine annas.; 

.' and ' we also recommend that,, in yiewof the dislocation , caused by 
' ' the recent' earthquake', the general rural franchise in the Province 
" slioiiM. aS' a temporary measure be fixed at, twelve annas , for ' the 
10 purpose of the first election' under- the new Gonstitiitiond. We 
recognise that these recommendations, if adopted, will produce in 
Bihar and Orissa a percentage of enfranchisement much smaller 
than in any other Province, but we think that they are justified 
' .' by the special, circumstances, of the case. We ■ also recommend, 

15 as part of the arrangements which have been made with His Exalted 
Highness the Nizam in connection with the Berars, that in the case of 
Berar constituencies the educational qualification should include the 
passing of a corresponding examination in Plyderabad, and that the 
military service qualification should cover I'etired, pensioned or 
20 discharged officers, non-commissioned officers or soldiers of His 
Exalted Highness's iTgiilar. forces.- 


132. The present ratio of women to men electors for the Provincial 
Legislatures is approximately 1 : 20 . The recommendations of the 
Franchise Committee would increase the ratio to 1 : 4 * 5, by extending 
25 the franchise to all women (1) who possess a property qualification 
in their own right ; (2) who are the wives or widows of men with 
the property qualification for the presexit Provincial Legislatures 
(slightly different qualifications are proposed for Bihar and Orissa 
and for the Central Provinces) ; and (3) who have an educational 
30 qualification of literacy (this last qualification to be registered only on 
application by the potential voter). The proposals in the White Paper 
are identical with those of the P'ranchise Committee, save that women 
qualified in respect of property held by a husband are required to make 
application to be placed on the electoral roll, and that the educational 
35 standard has in most cases been substantially raised. We are informed 
that, on the latest estimates available/ these proposals would 
produce a women's electorate of some 6,000,000 as against 
a male electorate of between 28 , 000,000 and 29,000,000, a 
ratio approximately equivalent to that recommended by the 
40 Franchise Committee. But of these 6 , 000,000 only some 2,000,000, 
that is to say, women qualified to vote in respect of the oumership 
of property in their own right, would automatically be placed upon 
the roll ; for the remainder, who would be qualified in respect either 
pf property held by a husband or of education, an application to the 
45 Returning Officer would be required. We have received very strong 
representations from representatives of' women's organisations and 

^ Corresponding modifications will be necessary for Sambalpnr and Santiiai 
Parganas, for wMcli a special franchise is proposed in the White Paper, 
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.IroiB;,, representative women, both 'in: this country and in India that 
the:effect of this proposal would-be to prejudice very .seriously the 
position of women under the new Constitution, ,On the other hand, 
we are informed that the authorities in India view with apprehension 
any proposals which w^ould substantially increase the 'administrative : ' 5 
difficulties likely in any event to be caused in polling' the new and 
extended electorates, and they have urged also the importance of 
giving '.full weight in connection .with the women's" franchise • to 
Indian social conditions. 

■ 133. Apart 'from the difficulties involved ' in the retention of the. 'iO 

application " requirement, we have received strong representations 
in favour of the substitution of the literacy qualification (to be 
registered oh application) recommended by the Franchise Com- 
mittee for the qualification of an educational standard proposed in 
the A^diite Paper. It has been urged before us that in many Provinces 15 
the educational standard proposed in the White Paper is so high 
that it will seriously prejudice the legitimate claims of women in 
general, and in particular the ’woman who has been educated at 
home. Representations have also been made to us in favour of the 
extension of the franchise to the wives of men with the military 20 
service qualification for the vote and the pensioned widows and 
mothers of Indian officers, non-commissioned officers and soldiers of 
the regular forces. 

134. We have given anxious consideration to all these questions. We 
concur in everything which has been said by the Statutory Commission 25 
on the necessity for improving the status and extending the influence 
of the women of India, and it is in our opinion impossible to exaggerate 
the importance of securing in the new Constitution a substantial 
increase of enfranchised women. '' The women's movement in 
India/' the Commission observe, holds the key of pi'ogress, and the 30 
results it may achieve are incalculably great. It is not too much to 
say that India cannot reach the position to which it aspires in the world 
until its women play their due part as educated citizens."'^ This 
is profoundly true and must be realised by every Indian who has the 
interests of his country at heart. We are only too well aware of the 35 
formidable obstacles which every reformer in this field will encounter, 
and we have reason to believe, for example, that there is even now 
a large body of opinion in India which would condone the dreadful 
practice of suttee. We are, therefore, all the more convinced of the 
necessity for strengthening the position of women under the new 40 
Constitution, and we are not satisfied in the light of the discussions 
which have taken place that the proposals in the White Paper are 
adequate. to' achieve this' object, ' "We are particularly impressed by 
the unfortunate consequences likely to follow from the '' application " 
requirement, though we Mly .recognise that under existing conditions 45 
there are strong arguments tyhich' can' be adduced in favour of it. 

We sympathise also with; the contention that the standard of the 

V,: R^^ort,; ¥ol. I, pEta. 71. 
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i:;(liicationarqiialiiicat liigh; and we are wliolty in agreernent' ' 

with' those, who. desire to enfranchise the; wives of men .with the 
military .service .qualification for the vote, and the pensioned widows 
and mothers of Indian officers, non-commissioned officers and soMiers 
5 of the Regular forces » 

135.. In these, circumstances, after a careful, examination, of : the Modifica-* 
whole problem and in the light of further ' enquiries which: have' hens in 
been made at our. 1 ‘equest by the Government, of India and the ffical 
Governments, we recommend the following niodifications in the 
.10 White Paper .proposals for the women's franchise; and ^ve recoixlTecom- 
oiir opinion that it should not be beyond the administrative capacity mended, 
of the Provincial Governments to give effect to them, even though 
they may involve some temporary difficulties in the early days of 
the new Constitution :—(l) that the ''application " requirement 
15 should be dispensed with in the case of women qualified in respect 
of a husband's property in Bengal, Bihar and Orissa, the Central 
Provinces, and in urban areas in the United Provinces ; (2) that 
in Bombay, the Central Provinces, the United Provinces, the Punjab, 
and Assam a literacy qualification should be substituted as the educa- 
20 tiorial qualification * (3) that in every Province, subject, however, to 
further consideration in the case of the North West Frontier Province, 
the wives of men with the military service qualification for the 
vote, and pensioned widows and mothers of Indian officers, non- 
commissioned officers and soldiers of the Regular forces should 
25 be enfranchised, registration in this case being on application 
only ; and (4) that in cases in which registration will still be only 
on application steps ;should be taken to mitigate the deterrent 
effect of this requirement on the registration of votes by W’omen, 
e.g. by allowing women to make application by letter (responsi- 
80 biiity for satisfying the registering officer of their eligibility for 
enrolment resting with the applicant), hy permitting application 
by the husband (subject to suitable penalties in the event of false 
statements, etc.) on behalf of a wife, and by the entry of a woman's 
name as “ wife of A.B.C." in cases in which, for social or religious 
35 reasons, there is any objection to the entry of the actual name on 
the electoral roll. 

136, Before leaving this subject we wish to place on record our Recoin-^ 
view that it is important to attain at as earty a date as possible, and 
if practicable before the second election under the new Constitution, 4omeiits 
40 the ratio of not less than approximately one woman to live men franchise, 
electors, save possibly in Bihar and Orissa, which was recommended 
by the Indian Franchise Committee. We understand that in most 
Provinces under the proposals embodied in the White Paper, with 
the modifications proposed by ns above, the ratio of women to men 
45 eligible to exercise the fi'ancliise will be- higher than 1:5; but the , , 
deterrent effect of the " application " requirement, so long as it is 
necessary to retain it, particularly in the case of women qualified in 

' , ' ■ ■ ' ■ 1)2 
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respect of a tosbaBd's property,: is likely in practice to produce a ■ 
mticli.less favourable ratio of ..women to men on the electoral registers* 

In certain Provinces, moreover, the, ratio even of women eligible to , 
vote; to men may' apparently .be less favourable than 1 : 5 . ' The ■ 
remedy for this situation is, in our opinion, the withdrawal of the 5 
'■''.application'’ requirement, at any rate in the , case of wives or 
widows qualified in respect of a .husband's ■ property, at 'as early -a ' 
date as practicable, with a' consequent increase in the number of 
women on the electoral roll. We are in .favour also of the lowering : . 
of the educational standard for women to literaqy in those Provinces ' 10 
in which a higher standard is now proposed before the second election 
under the new Constitution ; this should result in the Provinces in 
question in a further increase in the number of women eligible to 
exercise the franchise. 

137. The Franchise Committee recommended the adoption of the 15 
Upper Primary Standard as a general educational qualification for . 
men. The White Paper substitutes a higher standard in certain 
Provinces. It has been represented to us that the adoption of a 
high educational qualification, and in particular of the matriculation 
standard, would have an unfortunate result on male education and 20 
would discriminate against the boy attending the vernacular middle " 
school in favour of the boy matriculating in the secondary school. 

We think this objection has considerable force. It may be im- 
possible at the present moment for some Provinces to adopt, as 
some other Provinces propose to do, so low a standard as the 25 
completion of the fourth class of the primary sdiool, or even the 
leaving examination of a middle school, partly owing to lack of 
records and parity owing to the number of persons who would tlius 

be enfranchised. But we think that it should be open to the 
Provincial Government to prescribe at least any middle school 30 
certificate as the qualification for the suffrage. 

138. W^e desire in conclusion to draw attention to the question of 
election expenses and corrupt practices. The White Paper proposes 
that, save as otherwise provided in the Constitution Act itself, the 
Provincial Legislatures .shouid';:' be.' empowered' to' make . provision 35 
for matters connected with the conduct of elections, but that until 
they do 'so existing laws or rules, including laws or rules providing 
for the prohibition and punishment of corrupt practices or election 
offences, should remain in force. The Statutory Commission observed 
that they had no wish, to oyer-emphasise, but that they could not 40 
.disregard, the indications, to.lhem in more Provinces than one of the 
presence, and effects of corruption ; and they urge therefore that 
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; suitable limits should be "defined .and enforced for election . oiitlay^' 
the existing law being in their opinion inadequate.^ We think that 
' this is a matter which may properly engage the attention, of His 
■Majesty's Government, and it may be thought desirable, that 
5 the Constitution Act itself should embody provisions with regard 
do it. We desire, to add in this- connection that it vrould,, in .our 
opinion, be unwise to .abandon, as' the White Paper proposes, the 
disqualification for candidature for a legislative body, which under 
exis.ting' Rules follows .(subject .to a dispensing power)., upon, con- 
10 yiction for a criminal offence ' involving a sentence of imprisonment 
' exceeding one year. 

13d., The question of a future extension of francl-ise is one wliich 
cannot ', be divorced .from the question of other' amendmeiitsmf ' the 
Constitution Act. We do not therefore discuss it in this place and 
1,5' ..reserve our observations for a later part of our Report, ; iii" which,' the 
wlio'le. problem of what may'' imnveniently 'be tcalled' Constitue 
Povrers is considered.^ 

Powers of Provincial Legislaitires 

, 140. We have referred elsewliere to the Lists in Appendix VI of the 
20 W'hite Paper, , \vhicli set out the subjects with respect to which the 
Provincial Legislatures Vvdll have the power of making laws for the 
peace and good government of the Province, an exclusive power in 
one case (List II) and in the other a power exercisable concurrently 
with the Federal Legislature (List III), and further discussion of them 
25 is unnecessary here. Certa.in restrictio.ns on these legislative powers , 
are however proposed. In .the first place the Provincial Legislatures 
. will not be competent to make any law affecting the .Sovereign or the 
’ ■ Royal Family,' the sovereignty or dominion of the Crow-n over any 
: part of British India, 'the law of- British nationality, the Army, Air 
30 Force, and Naval Discipline, Acts, or the Constitution Act itself, 
save ill the last case in so far as the Constitution Act otherwise 
provides.*^ Few, if any, of these', subjects are likely to come within 
the scope of the legislative powers,. of. the. Provincial Legislatures, as 
defined by Lists II and III,/ and the'.,',. restriction .is ..therefore niore":. 
35 apparent than real, though we.agree ;that,.i,t is a proper one. .The 
''Legislatures, will also have.no power to make certain laws, of a 

^ Report, Vol. II, para. 110. 

^ White Paper, Proposals 119-120, 
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discriimnatory kind, a subject which, it will be more convenient to 
; discuss later.^ , Secondly^ the consent of. the Govemor-Generab given 
" at his discretion, will be required to the introduction in a Provincial 
Legislature of legislation which (1) repeals, amends, or is . repugnant, 
to,.' any Act of Parliament extending to British India or any Governor 5 . 
'Generars Act or Ordinance, or (2) which affects any Department 
' reserved to the control of the 'Governor-General, or (3) which' affects 
the procedure regulating criminal proceedings against European 
British subjects. Thirdly, the consent of the Governor, given at his 
-discretion, will be required .to the introduction of, legislation (1) 10 
repeals, amends, or is repugnant to, a Governor's Act or 
Ordinance, or (2) which affects religion or religious rites and usages. 

141. We do not think that the consent of tlie Governor should 
any longer be required to the introduction of legislation which affects 
religion or religious rites and usages. Vve take this view, not because 15 
v/e think that in practice the necessity for such consent might 
prejudice attempts to promote valuable social reforms, which has 
been suggested as a reason for dispensing with it, but because in 
our judgment legislation of this kind is above all other such as ought 
to be introduced on the responsibility of Indian Ministers. We have 20 
given oiir reasons elsewhere for holding that matters of social reform 
which may touch, directly or indirectly, Indian religious beliefs can 
best be undertaken with prospect of success by Indian Ministers 
themselves ; and, that being so, we think it undesirable that their 
responsibility in this most important field should be shared with a 25 
Governor. It has been represented to us that the removal of the 
safeguard of the Governor's previous sanction may operate to the 
disadvantage of small minorities such as the Indian Christians who 
^.would not be in a position to make effective their objections to 
legislation which they regarded as prejudicial. But we do not think 30 
that the recommendation we have just made is, in fact, open to this 
criticism. The Governor could always prevent the introduction or 
., .secure the withdrawal of 'any legislative proposal by his .Ministers. ' 
wliich lie regarded as inconsistent with the discharge of his special 
responsibility for the protection of minorities, and he would, in 35 
addition, be free, as indicated in the next paragraph, to refuse his 
assent to any Bill which had been passed by the Legislature if, in 
ins 023inion, it were undesirable on any ground that it should become 
law. It would also be open to him' to intimate to the Legislature by 

^ Infra-, paras. 342 el seq. 
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' Message or otherwise the attitude which he felt bound to take to, any '■ . , 

■ proposal under discussion to the extent even of making it clear that ' 

; . he, would be unable to accord his assent to the proposal if, the. 
Legislature w^ere to pass it. It has further been objected that' the 
5 /mere introduction of legislation affecting religion or religious rites and, • 
usages might be dangerous at times of religious or communal disturb- 
, . ance, and might indeed itself produce such disturbance. We observe, ' . 

' however, a. Proposal in the White Paper^' whereby the Governor would ' ■ 

: beempowerecL in any case inwhichlie considers that a, Bill introduced 
10„ or proposed;, for introduction; or any clause thereof, or' any amend-'; 
nient to a Bill moved or proposed, wwld affect the discharge of Iiis 
special responsibility for the prevention of any grave menace to the 
peace or tranquillity of the Province, to direct that the Bill, clause 
or amendment shall not be further proceeded ivith. We imderstand 
15 that this proposal is, in fact, intended to meet precisely such a 
situation as that just indicated — namely a situation in 'which the 
mere discussion of a question in the Legislature might itself so distu rb 
public opinion as to give rise to disorder. We entirely concur that 
the Governor should possess such a power, but we think that his 
20 Instrument of Instructions should make quite clear the purpose for 
which it is designed, namely, that it is not primarily intended as a 
safeguard against the passing into law of a measure which the 
Governor considered dangerous to peace and tranquillity. For this 
purpose the safeguard is the pow'er of withholding assent. 

25 142. We had also thought at first that a Provincial Legislature ought Acts 6f 

not to be empowered (as they are not empow^ered at present) to pass a Parliament 
law which repeals or is repugnant to an Act of Parliament extending to 
British India, even though the prior consent of the Governor-General 
to its introduction in the Legislature might be required. We imder- 
30 stand, however, that the great bulk of the existing law of India is 
the work of Indian legislative bodies and that there ai'e, in fact, very 
few Acts of Parliament (apart from those relating to subjects on 
wdiich it is proposed that the Legislatures shall have no pow-er to 
legislate at aU) which form part of the Indian statute book, and 
35 fewer still dealing with matters which will fall within the Provincial 
In these circumstances w^e think that the proposal should 
stand ; but the Governor's Instrument of Instructions should direct 
him to reserve Bills which appear tolnni to fall wdthiii this category. 

143. The proposals with regard 'to the Governor's assent to Bills Governor's 
40 are in standard constitutional form.^ They provide that the asseiit^ 
Governor may at Ms discretion either assent to a Bill, or refuse his 
assent, or may reserve the Bill for thexonsideratioii of the Governor- 
General, who may in his turn either assent or withhold his assent or 
reserve the Bill for the signification of His Majesty's pleasure ; we 
45 regard tMs discretionary povrer as a real one to be used whenever 
necessary. We note a proposal w'hereby the Governor would be 
€mpo\?ered to return a Bill to the .Legislature for reconsideration in 
whole or in part, together with such, amendment, if any, as he may 

^ WMte Paper, Proposal 'M. 

2 White Paper, -Proposal 8S. 
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recommend, A provision of this kind, (whicli has Dominion as well' as 
.Indian precedent in its favour) may, we think, prove extremely '. 
-useful for the purpose of avoiding 'or mitigating a conflict- between, 
the Governor, or perhaps' the Governor and his Ministers, and the ' 
Legislature, and will afford opportunities for compromise which would ^ 5 
; not otherwise be available. 

144 It is proposed ' that the powers of a; Provincial - Legislature 
■shall not extend, to any part of the Province which is, deelared-to 
be an '' Excluded' Area 'V or. a Partially - Exclude'd Area."' In 
relation to . the former, the Governor ^ill himself direct and control 10 
the administration ; in the case of the latter he is declared to have 
a special responsibility. In neither case will any Act of the Provincial 
Legislature apply to the Area, unless by direction of the Governor 
given at Ms discretion, with any exceptions or modifications which 
he may think fit. The Governor wUl also be empo\vered at his IS 
discretion to make regulations having the force of law for the peace 
and good government of any Excluded or Partially Excluded Area, 
but subject in this case to the prior consent of the Governor-GeneraL 
We have already expressed our approval of the principle of Excluded 
Areas, and we accept the above proposals as both necessary and 20 
reasonable,^ so far as the Excluded Areas proper are concerned. 

. We think, however, that a distinction might well be drawn in this 
respect between Excluded Areas and Partially Excluded Areas, and 
that the application of Acts to, or the framing of Regulations for, 
Partially Excluded Areas is an executive act which might appi'o- 25 
priately be performed by the Governor on the advice of his Ministers, 
the decisions taken in each case being, of course, subject to the 
Governor's special responsibility for Partially Excluded Areas, that 
is to say, being subject to his right to differ from the proposals of his 
Ministers if he thinks fit. 30 

Procedure in the Legislatures 

145. We approve the proposals in the White Paper that the powvT ' 
to summon and appoint places for the meeting of the Provincial 
Legislature, and the powder of prorogation and dissolution, shall be 
vested in the Governor at his discretion. It is rightly proposed 35 
that the Pi'ovincial Legislature itself shall have ample power to 
regulate its own procedure and business ; but we note with approval 
tliat the Governor is to be empowered at his discretion, after com 
siiitation with the presiding officer of the Legislature, to make rules 
regulating procedure and the conduct of business in relation to 40 
matters arising out of, or affecting, anj^ of his special responsibilities, 
and that any rules made by him for this purpose will prevail over 
any rule made by the Legislature itself wLich moj conflict or be 
inconsistent "with them.'*^ 

146. The proposals with regard to financial procedure seem to us 45 
generally to be well considered. They are based upon the principle, 
which must always be the foundation of any sound system of public 

^ WMte Paper, Proposal 108. 

^ White Paper, Proposal 1 02. 
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; finance, that no proposal for. the imposition of taxation, or lor the 
.'.appropriation of public revenues, nor any ' proposaP affectiiig or 
' imposing any charge' upon those revenues, can be made without the 
' recommendation of the Governor •; that is to say, it can only be ma de 
5 on the responsibility of the Executive.^ We understand that, apart 
from this, legislative procedure in matters of finance differs in India 
' '.froiii that which. exists in the United- Kingdom. - There is, .for example, 
no ^amiual Appropriation .Act in India, the proposals for the appropria- 
tion of .revenue .which, require a vote of -the Legislature being siib- 
iO mitted to the. Legislature in the form only of DemandsTor Grants,' 
apd a resolution of^the Legislature appx'ovdiig a Demand is sufficient 
legal warrant for the appropriation. No substantial alteration in 
' this S 3 ’stem is suggested in the. WTiite Paper, and, tliGugh we have 
g.iven some consideration to .the matter, we are satisfied that no 
15 good reason has been shown for modifying in the new Constitution 
Act a system with which Indians are familiar and v/hich appears to 
’ have worked sufficientty well in practice. We assume, of course, 
that, as at present, the Governments in India will, within limits, 
continue to possess powers of virement or reappropriation. 

20 147. The proposals for the annua! appropriation of Revenue WilL 

according to the White Paper, be grouped in three categories- : 

(1) those which' will not be submitted to the vote of the Legislature, 
though (with one exception) they will be open to discussion; 

(2) those which will be so submitted ; and (3) proposals, if which 
25 the Governor may regard as necessary for the fulfilment of any of his 

special responsibilities. The importance of those which fall into the 
first category makes it desirable that we should set them out in full, 
and they are as follows 

(i) Interest, Sinking Fund Charges and other expenditure 
30 relating to the raising, service, and management of loans ; 

expenditure fixed by or under the Constitution Act ; expendi- 
ture required to satisfy a decree of any Court or an arbitral 
■ avvard ; - . ■ . ' ■ . ■ . I 

(ii) The salary and aiiowaiices of the Governor (these will not 
85 . be. open to discussion) ; of. Ministers ; and of the Governor’s 

:. t , . personal or secretarial staff ■ 

(iii) The salaries and pensions, including pensions payable to 
their dependants, of Judges of the High Court or Chief Court or 
Judicial Commissioners ; and expenditure certified by the 

,40 Governor, after consultation with his Ministers, as required for 
the expenses of those Courts ; . : , ■ 

(iv) Expenditure debitable to Pi*ovincial revenues required for 

the discharge of the duties imposed by the Coiistitutioii Act on 
the Secretary of State;- -'>1-,: 

45 (v) The salaries and pensions payable to, or to the dependents 

of, certain members of the. Public Services and certain other 
sums payable to such persons. 

^ ^ white Paper, Proposal 95. 

2 "White Paper, Prc^os^s95’“:l0O%,; 
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148. It will be observed that most of these Heads of Expenditure 
are identical with, or analogous to, payments ' which w^onld in the 
United Kingdom' be described as Consolidated Fund' charges and as 
such would not' be voted annually by Parliament. The two principal 
exceptions are, the salaries of Ministers and the salaries and pensions ■ ’ 5 
payable to certain members of the Public Services or ;to their 
dependants. We think the inclusion of Ministers' salaries is 'justified. 
The convention in this country whereby a, motion for a nominal 
reduction in the salary of ' a 'Minister has become a convenient 
method of criticizing a Department or ventilating grievances appears' 10 
not to have established itself in India. On the contrary. Legislatures 
have been known to mis-use their powders In such a way as 

to deprive Ministei's of the whole of their salaries, ■ and have ' 
thus rendered it impossible for the Governor to have, not only the 
Ministry of his choice, but any Ministry at all, a notable example of 15 
the way in which the exercise of its powers by a Legislature may 
by constitutional usage be made to serve a valuable purpose in one 
country and yet prove wholly destructive in another. We therefore 
approve the proposal in the White Paper, and we are of opinion that 
ample, and no less convenient, opportunities for criticizing the 20 
Executive will still remain. The non- votable character of salaries 
and pensions payable to members of the Public Services raises 
questions of a different kind, which we propose to consider later The 
separate specification of the proposals i"egarded by the Governor as 
necessary for the fulfilment of his special responsibilities calls for no 25 
comment. In one respect, how’ever, we think the list is defective. 

The administration of Excluded Areas is a matter which will be the 
exclusive responsibility of the Governor and, following the analogy 
of the Govemor-Generars reserved departments, we think that the 
expenditure required for these areas, whether derived from Provincial 30 
or Central revenues, should not be subject to the vote of the Provincial 
Legislature. 

149. All proposals for appropriation, other than those relating to 
the heads of expenditure enumerated above, will be submitted 

to the Legislature in the form of Demands for Grants, and the 35 
Legislature will have the right to assent to, or reduce, or to refuse 
assent to, any Demand including those which the Governor has 
proposed as necessarj^^ for the fulfihnent of his special responsibilities. 
Except in the latter case, (the Governor being empowered to restore 
any such Grants, if he thinks it desirable to do so), the decision of the 40 
Legislature is final ; and it is this power in the matter of supply which 
will give the Legislature its real control over the Executive. We 
have already discussed the difficulties which may arise if that power 
is factioiisly or irresponsibly exercised, and it is not necessary to 
repeat what we then said. It has been objected that the Heads 45 
of Expenditure which will not be subject to the vote of, but only 
open to discussion by, the Legislature are so extensive as materially 
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to diiBmisb. field of responsible g‘overnment ill the Province, We 
are satisfied, that' there is little, if any, "substance in t'liis objection. 
'Most of the Heads "of Expenditure,^ as we have pointed out, would 
not, even in the United Kingdom, be the subject of an aniiiial vote 
S b}^ Parliament ; and the inclusion of those which do not fall within 
that categoiy is .for reasons which" we have given elsewhere clearly 
jiistified as a matter of reasonable "precaution, if responsible .govern- 
ment itself is to be a reality in the future. ■ d ■ 

150. It is proposed that, in those Provinces where the Legislature, 
iO' is bicameral,' .Money Bills shall be initia.ted in, and Demandsdfor 
Grants submitted to,, the Legislative Assembly alone. We think that 
this .is right, and that, both in respect of financial powers and geiie- 
Tally, the Legislative Council should not be regarded in any sense 
as' a body having equal powers with' the Legislative Asseinbly, but^ 
15 rather ..a .body witlr powers 'of revision and delay , for the purpose of " 
■ exercising a check upon hasty. and ill-considered legislation.. Never- ., 
theless, the possibility of a conflict between the two Chambers 
cannot be disregarded. The method proposed by the Wiite Paper 
for resolving such a conflict is to give the Governor the power, 
20' after a .lapse ..of three months do summon the two Chambers' to 
meet in a Jo.int Session for the purpose of reaching a decision' on 
any legislation which has been passed by one Chamber but rejected 
, by .the other, the Bill being taken to have been duly passed by both 
. ■ Chambers if ' approved by a majority of the members voting at the 
25 Joint Session. We do not think that this is a satisfactory solution. 
The period of three months is too short, and wmuld make the powers 
of the Legislative Council derisoiy ; it ought in our opinion to be one 
of twelve months at least. It may be urged that the sessions of the 
Provincial Legislatures will be comparatively short and that it is 
SO never likely in practice that the period of delay will be only three 
iiiontlis ; but we regard the difference as one of principle. The case 
of a Bill on which, in the Governor's opinion, a decision cannot, 
consistently with the fulfilment of his special responsibilities or' 

' vdth the necessary financing of the ■ Provincial Administration, be. 
35 deferred is on a ditfereiit footing ; and we agree that in this case the 
Governor must himself be empowered to summon forthwith a Joint 
vSession. It seems to us also that, in view of the relative powers of the 
two Chambers, a Bill introduced in ■ the Legislative Council but 
rejected by the Legislative Assembly should lapse, and that the 
40 machinery of a Joint Session should be confined to the converse case, 
and should be put in motion only if the Legislative Assembly so 
desires. There should be no possibility of further amendment in the 
Joint Session, save for amendments relevant to the points of difference 
which have arisen between the two Chambers, and the decision 
45 of the Presiding Officer, who wilt presumably be the President 
of the Upper Chamber, on the admissibilitj^^ of any amendment should 
be final and conclusive. 

1 White Paper, Proposal 9L 
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APPENDIX (I) 


CoMPOsmoN OF Provincial Legislative Councils 




Bcn-gah 

. Bihar. 

Bombay. Madras, 

United 

Provinces, 

Nominated by the Governor 






in his discretion : — 




V 



Not less than 

* « 

■ ' 6 

3 

3 

8 

■„ '6'' 

Not more than . , 

• « 

8 

4 

4 

10 ■ 

;■ 8 ■ 

Geiierai ■ ' . . ' ■ 


10 

9 

20 

35 

34 

Muliaininadaii . . 

L 9 -S 

. 17 

4 

5 

7 ' 

17 

European ■ . . 

r Si ^ 

ft CD 

3 

I 

1 

1 

1 

Indian Christians 








3 

: 

Elected by the method of the 






single transferable vote by 
members of the Provincial 






Lower House 

Total — 


27 

. 12 

— , 



Not less than 

■ » ' 

63 ■ ■ 

.■■:29 ■■ 

20 

■ 54 , 

58 , ' 

Not more than 


60 : 

,30, 

30 

.58 

■60 


The iiiexiibers directly elected Avill be elected from coBimmial constituencies. 
The franchise will be based on high property qualifications, or a 
qualification based on service in certain distinguished public offices, as as 
proposed in Appendix V, Part II, of the White Paper, 

The qualifications above indicated will also apply to candidates, but special 
proi'isions may be necessary in the case of women and the Depressed Cla,sses. 



SECTIOl m 
• THE PEDEEAHOl 
Federation and the 'Crown 

151. \¥e pass next to tlie proposal in the White Paper to create a Fe?Iciai 
5 new polity in which both the British India Provinces and the Pnioiiof 

Iridian States will be federally nnited. . We have already given our 
' reasons for approving this proposal in' principle, and have pointed ■ 
out that it involves two distinct . operations; the' one a necessary 
consequence of tlie^raiit of Provincial Autonomy to' British India, . 

10 the other the establishment ' of a new relationship between British 
India and the Indian States. It only remains for us to consider the 
inetliod by which each of these two operations is to be carried out, 

152. The dominion and aiitliorit 5 Vof the Crown extends over the Existing^,,: v 
whole of British India and is exercised subject to the conditions 

15 ' prescribed by the existing Government of India Act. It is derived 

from many sources, in part statutory and in part prerogative, the India* 
former having their origin in Acts of Parliament, and the latter in 
rights based upon conquest, cession or usage, some of which have 
been directly acquhed, while others are enjoyed by the Crown as ' ' 

20 successor to the rights of the East India Company. The Secretary 
of State is the Crown's responsible agent for the exercise of all 
authority vested in the Crown in relation to the affairs of India, 
and for the exercise also of certain authority which he derives 
directly from powders formerly vested in the Court of Directors and 
25 the Court of Pi'oprietors of the East India Compan}^y whether with 
or without the sanction of the body once known as the Board of 
Control. The superintendence, direction and control of the civil 
and military Government of India is declared by the Goveiiiiiient 
of India Act to be vested in the Governor-General in Council, and 
30 the government or administration of the Governors' and Chief 
• Commissioners' Provinces .respectively in the local governments; 
but powTis of superintendence, direction and control over all acts, 
operations and concerns which relate to the government or revenues 
of India " are, subject to substantial relaxation in the transferred 
35 provincial field, expressly reserved to the Secretary of State ; and 
whether the Governor-General in Council exercises (though no doubt 
under the general control of the Secretary of State) original powers 
of his own, or is only the agent and mouthpiece of the Secretary of ' 

State, remains perhaps an open question. It is one which has been 
40 the subject of dispute in the past between Secretaries of State and 

the Governor-General ; but the spheres of their respective juris- _ , . 

dictions are now well recognised, and the Secretary of State, though 
maintaining his powers of control, does not in practice exercise 
any powers of direct administration, a result to which the increasing ' ; • 

45 authority of the Indian Legislature has no doubt materially 
contributed. 
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' 153, It is clear that, in any new Constitution in which autoiioiiioiis 
Provinces are to be federally united under , the Crown, not only 
can the ' Provinces no "longer derive their powers and authority 
from devolution by the Central Government, but the Central 
Government cannot continue to be an agent of the Secretary of 5 
State. Both must derive their powers and authority from 'a direct 
grant by the Crown. We apprehend, therefore, that the legal basis 
of a , reconstituted - Government of India must be, first, the resumption ; ' 
into the hands of the Crown of all rights, authority and Jurisdiction 
in and' over the territories of ■ British India, whether they are at iO 
present vested in ' the Secretary of State, the Governor-General in 
Council, or in the Provincial Governments and Administrations ; and 
second, their redistribution in such manner as the Act may prescribe 
between the Central Government on the one hand and the Provinces 
on the other, A Federation of which the British Indian Provinces 15 
are the constituent units will thereby be brought into existence. 


Accession 154, Xlie rights, authority and jurisdiction which will thus be 
?/ conferred by the Crown on the new Central Government will not 

avcSmitary any Indian State. ^ It follows that the accession of an 

act. " Indian State to the Federation cannot take place otherwise 20 
than by the voluntary act of its Ruler. The Constitution Act 
cannot itself make any Indian State a member of the Federation ; 
it will only prescribe a method whereby the State may accede 
and the legal consequences wtoh will flow from the accession. 
There can be no question of compulsion so far as the States 25 
are concerned. Their Rulers can enter or stand aside from the 
Federation as they think fit. They have announced their willing- 
ness to consider federation with the Provinces of British India 
on certain terms; but, whereas the powers of the new Central 
Government in relation to the Provinces will cover a wide field 30 
and will be identical in the case of each Province, the Princes have 
intimated that they are not prepared to agree to the exercise by a 
Federal Government for the purpose of the Federation of an identical 
range of powers in relation to themselves. 

Rulers' 155. It is proposed that the Ruler of a State shall signify to the 35 

Instriinicnis Crown his willingness to accede to the Federation by executing an Iii- 
of Accession, of Accession^; and this Instrument (whatever form it may 

take) will, we assume, enable the powers and j urisdiction of the Ruler, 
in respect of those matters which he has agreed to recognise as Federal 
subjects, to be exercised 'by ihe Federal authorities, brought into 40 
existence by the Constitution Act ; that is to say, the Governor- 
General, the Federal Legislature, and the Federal Court, but strictly 
within the limits defined by the Instrument of Accession, Outside 

^ The relations between the Crow^n. as Paramount Power and the States are 
the subject of treaties and engagements of various kinds. For details se^ 

: . Aitchison's ''Ti'eaties, Engageraeiits and Sanads, 1929," published by the 

; ’ ' Government of India, 

tt,-',; .. ^ White Paper, Proposals 2-3. 



87 


these iimits tlie autonomy of tlie States' and .tlieir relations witli tlie 
Crown will not "be affected in any way by the Constitution Act* 
The list of exclusively federal siibjects 'is set out in List I of Appendix 
YI to the Wdiite Paper, to which we have already drawn attention, 
',5 and -we understand the hope of His Majesty's Government to be. 
that Rulers who accede will in-' general be willing to accept , items 
1 to 48 of List I as federal subjects.- We have -indicated our view 
-■ that the Lists in Appe.ndix- VI re-quire some modification, a matter 
with which we deal hereafter ; - and, ' therefore, though we speak of 
TO items I to 48, we do not 'wish to be understood as' necessarily implying 
".that we accept all these ' items' as appropriately falling within 'the 
: federal sphere, so far as regards the Indian States, or that we think 
that the definition of some of them is not susceptible of improvement. 
Subject, to this, it is convenient to consider the questions which arise; 
15 in connection with the Instrument of Accession on the basis of the 
White Paper proposal, with the explanations which have been given 
to us on behalf of His Majesty's Government, 

156. It would, we think, be very desirable that tlie Instruments of 
Accession should in ail cases be in the same form, though we recognise 
20 that the list of subjects accepted by the Ruler as Federal may not be 
identical in the case of every State. Questions may arise hereafter 
whether the Federal Government or the Federal Legislature were 
competent in relation to a particular State to do certain things or to 
make certain lav/s, and the Federal Court may be called upon to 
25 pronounce upon them ; and it would in our opinion be very 
unfortunate if the Court found itself compelled in any case to base 
its decision upon some expression or phraseology peculiar to the 
Instrument under review^ and not found in other Instruments, 
Next, %ve think that the lists of subjects accepted as Federal by Rulers 
30 v/illing to accede to the Federation ought to differ from one another 
as little as possible, and that a Ruler who desires in his own case 
to except, or to reserve, subjects v/hich appear in what w-e may 
perhaps describe as the standard list of Federal subjects in relation 
to the States, ought to be invited to justify the exception or reserva- 
35 tion before his accession is accepted by the Crowm. We do not doubt 
that there are States which will be able to make out a good case 
: for the exception or reservation, of "certain subjects, some by reason 
of existing treaty rights, others because they have long enjoyed 
special privileges (as for example in connection wdtii postal arraiige- 
40 merits, and even currency or coinage) in matters which wall hence- 
forward be the concern of the Federation ; but in our judgment it is 
important that deviations from the standard list should be regarded 
in all cases as exceptional and not be admitted as of course. We do 
not need to say that the accession of all States to the Federation will ; 
45 be welcome ; ]3ut there can be no obligation on the Crown to accept 
an accession, where the exceptions or reservations sought to be made ' 
by the Ruler are such as to make the accession illusory or merely 
colourable* 
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157. ' We regard the States as an essential element in an Ali-India 
Federation' I but a Federation'".\\diich, comprised the Provinces and „ 
only an, insignificant „ number -■■of 'the States 'Would scarcely be 
deserving of the name. This 'is recognised in the White, Paper, 
where it is proposed that the- Federation sliall be brought into exist- ' 5 
eiice by the issue of a Proclam'ation by His Majesty, but that no such 
Proclamation shall be issued until the Rulers' of States representing 
,not''.l€Ss than half the aggregate population of the States, and',entitled . 
tO' not less' than half the seats .to,be.allotted to,the .States in, the, ,. 
Federal 'Upper Chamber, have,- signified to His Majesty their desire' 10 
to accede to the Federation.^ . We accept the principle of this proposal. 

, We observe also that it is proposed, that both ,Hoiises of Parliament 
should' first present ,' an Address 'to /His Majesty praying ihat the , 
Proclamatidn , may be issued'.' We approve this, .proposal.,, because ■ 
Paiiiaiiieiit has a right TO'"s'atisfy itself not. only that the '..prescribed 15 
number of'' States .have in "fact -signified their, devSire to accede, but 
alsovthat the' financial, ecGnomic. and political conditions, necessary 
for thh successful establishment of the Federation upon a sound and 
stable basis, have been fulfilled. This is a matter which we discuss 
more fully in a subsequent part of our Report, and it is unnecessary' 20 
to do more than allude to it he're.^ We note also in passing that the 
establishment of Autonomy in the Provinces is likety to precede the 
establishment of the Federation ; but in our judgment it is desirable, 
if not essential, that the same Act should hiy down a Constitution 
for both, in order to make clear the full intention of Parliament. 25 

158. We have spoken above of the rights, authority and juris- 
diction of the Crown in and over the territories of British India. 

But the Crown also possesses rights, aiithorit}'^ and jurisdiction 
elsewhere in India, including those lights which are comprehended 
under the name of paramountcy. All these are at present 30 
exercised on behalf of the Crown, under the general control 

of the Secretaiy of State, by the Governor-General in Council ; 
and it will be necessary that they should also be resumed 
in their entirety into the hands of the Crown. But clearty they 
cannot under the new Constitution be exercised on behalf of the 35 
Crown by any federal authority, save in so far as they fall within the 
federal sphere, and only then when they affect a State which has 
acceded' to the Federation. The White Paper proposes that (subject. , ■ , 
to the exception which we have mentioned) they should in future be 
exercised by the representative of the Crown in his capacity as 40 
Viceroy ; and that, in order to put the distinction beyond doubt, the 
office of Goveimor-General should be severed from that of Viceroy.^ 

We agree with what we conceive to be the principle underlying 
this proposal, but we are not clear that the method employed to 
give effect to it is entirely appropriate. We agree that there must 45 

^ White Paper, Proposal 4. 

^ htfra, para. 273. 

® White Paper, Introd,, para. 10. 
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be a legal differentiation of functions in the iutiire ; and it iiiay \ 
well be' that His Majesty will be '.pleased, to- constitute two separate 
■offices for this purpose. Biit w^-e assume that tiiet two o.flices w-ill 
continue to be held by the' same person, and, tliis'beiiig so, we think 
5 that the title of Viceroy should attach to him in liis double capacity. ■ ■ 

This suggestion involves no departure ■ from the iiiideri}/i.ng‘ principle 
of the White Paper that, outside the' federal spiiere, the States* 
relations will be exclusively, wnth the 'Crown and that, the right 
to, tender advice to the Crown in this regard will lie with His .Majesty^s 
10, Government; 

The .Area of Federal Jtmsdiction 

159. The area of federal jurisdiction will extend in the first instance Area of ^ 
to the wffiole of British India, which comprises at the present time P^deration 
the Governors* Provinces and the Chief Commissioners* Provinces of 

15 British Baluchistan, Delhi, Ajmer-Mer\vara, Coorg, the Andaman 
and Nicobar Islands, and Aden.^ We give below our reasons for 
holding that Aden should henceforth cease to be part of British 
India. As regards the States which have acceded to the Federation, 
the federal jurisdiction v/ill extend to them only in respect of those 
20 matters which the Ruler of the State has agreed in his Instrument 
of Accession to accept as federal. 

160. The Settlement of Aden, wdiich comprises the town of Aden Aden, 
itself and certain immediately adjacent districts, is at present 
administei'ecl by the Government of India as a Chief Commissioner's 

25 Province. Responsibility for the hinterland of Aden, which is 
commonly known as the Aden Proteetorate and which is not British 
territory, has since 1917 rested with His Majesty*s Government, wdio 
have also since the same date been responsible for the military and 
political affairs of the Settlement. Under arrangements readied in 
30 1926, an aiiiiiial contribution, subject to a maximum of £150,000, 
but which amounts at the moment only to some £120,000, is made 
from Indian ' revenues to military and political expenditure on the 
Settlement and the Protectorate. The population of the Settlement 
is predominantly Arab, the Indian population, which is however of 
35 great commercial importance, numbering only about one ser'enth of 
the whole. 

161. Proposals for Indian constitutional reform inevitably Effect of 
necessitate.d consideration of the future position of Aden, and in constitu- 
particular of the question whether the.Bettlement could satisfactorily 

40 be included in the .new arrangements, or, whether it would not be 
preferable to, transfer responsibility, for its civil administration to 
His Majesty’s Government, in' whom..,'military and political respom . . 
sibility for the Settlement and complete responsibility for the affairs 
of the hinterland already vest. We have received strong represen- 
45 tations against any alteration in the status of Aden from important 
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aad iiiflueiitial Indian, iiitere.sts. On the other hand we have received 
representations' in favour, of transfer from the Arab pGpnlatio'ii who , ■ 
appear, to view with ..some 'apprehension the possibility that Aden 
may permanently remain a part of British India. 

162. We recognise the natural reluctance of Indian opinion 5 
to sever a connection of almost a century's standing with an 
area the development of which is largely due to Indian enter- 
prise and where much Indian capital is. engaged. ' 'But , great 
importance must also be attached to the interests and the feelings of 
the Arab majority of the population of the Settlement. We are 10 
impressed, apart from this, by the geographical repioteness of Aden 
from India ; by the difficulties of merging it satisfactorily in a new 
Indian Federation ; by the impracticability of a complete di voice, 
between the civil administration of the Settlement on the one hand 
and political and military control of the Settlement and Protectorate 15 
on the other ; and by the anomaly of including in such new con- 
stitutional arrangements as may be approved for India an area pre- 
dominantty ilrab in population, already to some extent under 
Imperial control, and in practice inseparable from the Aden Pro- 
tectorate for which India has ceased to be in any way responsible. 20 
The constitutionally anomalous position which would arise in regard 
to Defence, if the present arrangements were allowed to continue 
under the new Constitution, would be particularly marked. We 
appreciate, moreover, the force in the argument that it is desirable on 
general grounds, given the importance of Aden from a strategic stand- 25 
point to the Empire in the East as a whole, and not merely to any 
individual unit, that its control should vest in the Home Government. 
After full consideration we are of opinion that the administration of 
the Settlement of Aden should be transferred from the Government 
of India to His Majesty’s Government not later than the date of the 30 
establishment of Federation. In reaching this conclusion we have 
not ignored the apprehensions expressed by Indian interests con- 
nected with Aden as to the possible prejudicial effect of a transfer 
upon their position. We have, however, ascertained that His 
Majesty’s Government are prepared in the event of transfer, not 35 
merely to relieve India of her annual financial contribution, but to 
preserve a right of appeal in judicial cases to the Bombay High 
Court ; to maintain (in the absence of any radical change in present 
economic circumstances) the existing policy of making Aden a free 
port ; to do their utmost to keep the administration at its present 40 
standard ; and to impose no additional taxation unless in their 
opinion such a course is absolutely necessary. They are further 
prepared to agree that a proportion of Indian Service personnel shall 
be retained for some years after the date of transfer | that no racial 
discrimination shall be permitted ; and that British-India subjects 45 
shall be allowed to enter the Protectorate under precisely the same 
conditions as any other British subjects. These assurances ought, in 
'•our view, adequately to meet the apprehensions to which we have 
referred above. ■ ■ 
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SECTIOl If 

' THE FEDERAL CEITEE 

■ 163. ...We^ come' now to the proposals in the White Paper which .Nature of ' 

relate to the Federal Government and Legislature.^ We have ' the' Federal i 
5 already given oiir reasons for accepting, in principle, the proposal of 

the , Paper that the Federal Government should be in some | 

measure responsible to the Federal Legislature, but that this respon- 1 

sibility should not' extend to all federal subjects. This- being,; 
accepted, much that we have said in connection with the Provinces 
10 applies equally t<;) the Centre, but there are special problems connected i 

with the latter for wdiich there neither is nor can be any provincial 
counterpart. TheFederalGovernmentwillbethemainpointof contact' ? 

between the Provinces and the Indian States which accede to the ; 

Federation; it will be the connecting link between all the constituent , 

15 units as such ; and there must' exist- at the Centre a residuary and i 

ultimate responsibility for the peace and tranquillity of the whole of 
India. The authority and functions of the Governor-General as the 
representative of the Crown assume in all these spheres a particular i 

importance, especially in relation to defence and external affairs ; 

20 and in connection with the latter subjects certain problems associated 
wdth a dyarchical system have to be examined. We propose to 
consider, first, the Federal Executive and the Federal Legislature and 
the relations between the two ; and, secondly, the relations between 
the Federation and its constituent units, that is, the Provinces and 
25 those Indian States which have become members of the Federation. 

(1) The Federal Executive i 

164. The present executive authority in India, both in civil and in TEe present | 
military matters, is the Governor-General in Council. The members Executive | 
of the Governor-Generars Executive Council, of whom not less than ] 

30 three must be persons who have been for at least ten years in the ■' 

service of the Crown in India, are appointed by the Crown, and their ii 

appointments are in practice for a teiiii of five years, though there is : 

no statutory limit. The Commander- in- Chief is ordinarily, though 5 

not necessarily, a member of the Council, and in that case has rank ;j 

35 and precedence next after the Governor-General himself. The present ij 

Council consists of six members (of whom three are Indians), in 'q 

addition to the Governor-General and the Commander-in-CMef. The ■ 

Governor-General presides at meetings of his Council, and the decision / y I 
of the majority of those present prevails, though the Governor- , il 

40 Geiieral has a casting vote in the event of an equality of votes, and 'I 

may, if any measure is proposed which in his judgment affects the , , i 

safety, tranquillity or interests of British India, or any part thereof, / , ; , ‘ - jj 

over-iTiIe the Council, The three members of the Council who arc > I 

required to have been in the service of the Crown in India arc almost . " , ' ' 1 
45 invariably selected from the Indian Civil Service ; the post of Law i 

^ White Paper, Proposals 6-55. ^ I 
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■Member has for some years past been filled b}' an Indian lawyer, and 
that of Finance Member by a person with financial experience from the 
United Kingdom. An official is not qualified for election as a member 
of. either Chamber of the Central Legislature, and if any non-official 
member of either Chamber accepts office mider the Crown in India 5 
his seat is vacated ; but every member of the Governor-GeiieraFs 
Council becomes an ex-officio member of one of the Chambers and ■ 
haS: the right' of attending and addressing the other, though' he cannot ' ' 
be a member of both. The Executive Government is not responsible 
to tlie Indian Legislature, but only to the Secretary of State and thus 10 
to Parliament ; and the Governor-General in Council, if satisfied that 
any Demand for supply which has been refused bj" the Legislative 
Assembly is essential to the discharge of his responsibilities, can act 
as if it had been assented to, notwithstanding the refusal of the 
Demand or axiy reduction in its amount by the Legislative Assembly. 15 
The Governor-General himself has also power in case of emergency 
to authorise such expenditure as may in his opinion be necessary for 
the safety or tranquillity of British India, or any part thereof. These 
provisions secure the complete independence of the Executive, though 
the Legislature can and does exercise an influence upon policy in a 20 
marked and increasing degree. 

165. The White Paper proposes that, as in the case of the Governor 
in a Province, the executive power and authority of the Federation 
shall vest in the Governor-General as the representative of the King.^ 
This power and authority will be derived from the Constitution Act 25 
itself, but the Governor-General will also exercise such prerogative 
pow-ers of the Crown (not being powders inconsistent with the Act) 
as His Majesty nia}.^ be pleased to delegate to him. The former is to 
include the supreme command of the military, naval and air forces 
in India, but it is proposed that power should be reserved to His 30 
Majesty to appoint a Commander-in-Chief to exercise in relation to 
those forces such powers and functions as be assigned to him. 

In relation to a State which is a member of the Federation the execu- 
tive authority will only extend to such matters as the Ruler has 
accepted as falling within the federal sphere by Ms Instrument of 35 
Accession. It is then proposed that there shall be a Council of 
Ministers,^ chosen and summoned by the Governor-General and 
holding office during his pleasure, to aid and advise him in the 
exercise of the powers conferred on him by the Constitution Act 
other than his powers relating to (1) defence, external affairs^ raid 40 
ecclesiastical affairs, (2) the administration of British Baluchistan, 

^ White Paper, Proposal 6. 

^ White Paper, Proposal 13. 

® Tills term does not, of course, mclude relations with the Indian 
States in matters in which they have not agreed to federate ; such matters 
will be dealt with personally by the Viceroy as representative of the Crown. 

It follows from this that any State matter which a Ruler has not accepted 
as Federal in the case of his State, will not be subject to discussion in the 
Federal, or a Provincial, Legislature, unless the Governor-General, or the 
Governor, considers that British India interests are affected. 
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and (3) matters left by tlie Act"to,tlie'Govenior~GeBerars discretion^ 

In. respect of certain, specified matters the Gover 2 ior>-GeiieraI, like the 
' Governor of a Province, is declared to have a '' special responsibility 
and his Instrument of Instructions will direct him to be guided 
5 by the advice of his Ministers in the sphere in which they have, the 
.. coiistitiitionai right to tender it, unless in his opinion one of liis 
■ special responsibilities is..involved> in which case he will be at liberty, 
to act in such manner as he judges requisite' for the fiilfiliiient of .that 
special responsibility, even though this may be contrary to the advice 
. 10 ;. .which, his Ministers have tendered.^ It is hardly necessary to add 
fiiat ' Ministers will not be concerned with the appointment , of the ■ 
Governor-General himself. 

166. It will be seen that the White Paper proposals are the same Introdoc- 
mutaiis mutandis for the Federal, as they are for the Provincial, tionof ^ 

15 Executive. It is not therefore necessary for us to I'epeat what we 

have already said on the subject, and especially on the importance - 

which will attach to the Governor-GeneraFs Instrument of Instruc- 
tions. The Instrument will direct him to appoint as his Ministers 
those persons who will best be in a position collectively to command 
20 the confidence of the Legislature;® and this direction, taken in 
conjunction with the proposals which we have set out, is, a,s w^e have 
said elsewhere, the correct constitutional method of bringing into 
existence a system of responsible government. We observe that 
Ministers are to advise the Governor-General in the exercise of the 
9.5 powers conferred on him by the Constitution Act (other thaai powers 
relating to the subjects which "we have mentioned above) ; and we 
assume therefore that they will not be entitled to advise him in the 
exercise of any prerogative powers of the Crown which may be 
delegated to him, presumabty in the Letters Patent constituting 
30 the office. "We are of opinion that this is a proper distinction to draw ; 
and that Ministers should not, for example, have the right to advise 
on the exercise of such a prej'ogative of His Majesty as the grant of 
honours, if His Majesty sliould be pleased to delegate a limited power 
for that purpose. There is no interference here with the principle 
35 of responsible government, for it is not proposed that His Majesty 
should be empowered to delegate any powers which are inconsistent 
. . with, the Act. ■ ■ 

167. We pass to a consideration of some special questions which Special 
arise in connection with the Federal Executive, and they may questions iu 

40 conveniently be discussed under the following heads : — udth 

(i) The nature of the Goveraor-Generars special responsi- Federal 

bilities ; Executive. ^ 

(ii) the Reserved Departments ; ' ' 

(iii) the Governor-General and the Federal Administrfition ; , , ^ ■ 

45 (iv) the Governor-Generars Special Powers. . = , 

^ White Paper, Proposals S, II and 13. ' ' '' ' ' • 

® White Paper, Proposal 2L ‘ v 

^ White Paper,- Proposal 14. G ‘ , 
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■ (i) Nature of the Governor-GeneraV s Special Responsibilities 

168. The White Paper defines the -matters in respect of which the 
-Governor-General is declared to -have a special responsibility iiitlie 
following ' terms (a) the prevention of any grave menace to the 
peace., or- tranquillity of India, or any part thereof ; (b) the safe- 
guarding' of the financial stability and credit of the Federation ; 
(c) ;the- safeguarding of the legitimate interests of minorities ; 
securing to the members of Public Services of any rights provided for 
them b}/ the Constitution Act -and the safeguarding of their legitimate 
interests ; (t;?) the prevention of commercial discrimination ; (/) the 
protection of the rights of any Indian State ; (g) Any matter which 
affects the administration of any department under the direction and 
control of the Governor-General. 


10 - 
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169. All that we have said on (^) in relation to the Governor of 
a Province applies with equal, if not greater, force in the case of the 15 
Governor-General, and we have little to add to it. The Governor- 
General, as the authority in whom the exclusive responsibility for 
the defence of India is vested, must necessarily be free to act, 
according to his own judgment, where the peace or tranquillity of 
India, or any part of India, is threatened, even if he finds himself 20 
thereby compelled to dissent from the advice tendered to him by 
his Ministers within their owm sphere. 
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170. Federal Ministers will under the White Paper proposals 
become responsilfie for finance ; but (to quote the Second Report of the 
Federal Structure Committee of 13th January, 1931) it is recognised 25 
to be '‘a fundamental condition of the success of the new Constitu- 
tion that no room should be left for doubts as to the ability of India 
to maintain her financial stability and credit, both at home and 
abroad , ' ' and that it is therefore necessary ‘ ' to reserve to the Governor- 
General in regard to budgetary an-angements and borrowing such 30 
essential pciwers as would enable him to intervene if methods were 
being pursued which would in his opinion seriously prejudice the 
credit of India in the money markets of the world To this we 
might add that the grave responsibilitiesuvhich attach to the Governor- 
General in the matter of defence afford a further and no less cogent 35 
reason. In our opinion, though the expression “ budgetary arrange- 
ments and borrovving '' indicates generally the sphere in which it is 
desirable that the Governor-General should have power, if necessary, 
to act, it would be unwise to attempt to define this special responsi- 
bility in more precise terms than are proposed in the White Paper. 40 
Any further directions for the guidance of the Governor-General 
would iinr] a more appropriate place in his Instrument of Instructions, 
as indeed the Joint Memorandum of the British-India Delegation 
suggests. The White Paper, also proposes, rightly in our opinion, 
that the Governor-General should be empowered in his discretion, 45 
but after consultation with his Ministers, to appoint a Financial 
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Adviser to assist him in the discharge of this special .responsibility^ 
The British-India Delegation concur, provided it is made clear that 
the . Financial Adviser is not intended to interfere in the day to day 
'adniinistration of financial business ; and they suggest indeed that 
5 .it. would be an advantage if he were designated the Adviser to the 
.Hinistry as a w^hole as well as to -the Goveimor-GeneraL We think 
... that'., he imist be regarded. .technically as the Governor-Geiierars, 
.adviser, but his advice ought to be available to Ministers and we hope 
that they , will freely consult him. We have no doubt that the 
10 . Governor-General wilTalwaj/s endeavour to secure the appointment 
of a person acceptable to his Ministers ; for since we may assume that 
he will be a person selected not only by reason of his financial quali- 
fications but also for his tact and commonsense, the value of his 
services would in our judgment be no less diminished if he held liim- 
15 self aloof from Ministers than if he sought to interfere in niatteis 
outside his proper functions. We think that such an adviser, if the 
right selection is made, may prove of the greatest assistance both to 
the Governor-General and to Ministers, and that the more successful 
he is in the performance of the duties attaching to his office, the less 
20 likelihood will there be of the necessity arising for the exercise by the 
Governor-General of his special power in the financial field. 

171. V/e have nothing to add to what we have already said with 
regard to the special responsibilities specified under (c), {d) and [e). 
As regards (/), '' the protection of the lights of any Indian State/^ 
25 we have already expressed the view that this special responsibility 
only applies where there is a conflict between rights arising under 
the Constitution Act and those enjoyed by a State outside the 
Federal sphere. It may be necessary for the Governor-General to 
deal with such a conflict not only in his capacity as the executive 
30 head of the Federation but also in his capacity as the representative 
of the Crown in its relations with the States; but his special 
responsibility must necessarily arise in the first capacity only, his 
action in the second capacity being untouched in any way by the 
Constitution Act. The responsibility specified in (g) calls for no 
35 ., comment, since , it is plain that the Governor-General must be free 
to exercise his own judgment in imy matter which affects the 
, administration of any of the reserved departments, even though it 
arises primarily wdthin the ministerial sphere. 

(ii) The Reserved Departments 

40 172,.., The. White .Paper proposes that. the Governor-General shall... 

himself direct and control the administration of the Departments 
of Defence, External Affairs and Ecclesiastical Affairs ; - these 

^ White Paper, Proposal 17. ' 

® White Paper, Proposal II. It is also proposed that the Goveriior- 
General shall himself direct and control the administration of British Baluchis^ 
tail (White Paper, Proposal 5) ,* but there ’mli not be a Reserved Department ^ 
of British Baluchistan, which will be a Chief Commissioner's Province and will ‘ 
be ill no different position from other. Chief Commissioners', Provincesz-except 
that Ministers will not advise the. Govemor-GeneraL.in relation to its- 
administration. ' '' ' / ' ■ , ''' Ci; 
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matters wiir therefore remain outside the ministerial sphere, and the 
.Governor-Geiierahs responsibility with respect to them will be to.: 
the Secretar)?' of State and thus ultimately to Parliament. ■ The 
Governor-General could not, it is plain, undertake in person so great ■ 
an administrative burden, and-.it is therefore proposed that he should 5 
be assisted by not more than three Counsellors who will be appointed 
by him and' whose salaries and conditions of service will be prescribed , 
by Order in Council^ ' Since also it is necessary that the Governor- 
General should have a spokesman in the Legislature on matters 
connected with the Reserved Departments, each Counsellor will be 10 
ex-oflicio an additional member of both Clianibers of the Legislature 
for all purposes, though without the right to vote ; and we think 
that there should be no restriction on his right to take part in an}?* of 
the debates in the Legislature if he desires to do so. 

Defence 13 

173. The Department of Defence is a cardinal Department, for it is 
responsible for the defence of India in all its aspects, whether 
concerned with internal security or with protection from foreign 
invasion. The sober and impressive chapter on the Army in India 
which forms part of the Statutory Commission's survey makes it 20 
unnecessary for us to discuss in any detail the difficulties and 
complexities of this vital subject in its relation to India, and w^e do 
not desire either to add to or qualify their presentation of the 
problem.’^ Their investigation led them indeed to a conclusion 
which differs, in its constitutional aspect, from our own, but on the 25 
facts of the matter w^e find ourselves in complete agreement with 
them. 

174. The Commission, convinced that dyarchy in the Central 
Government was whollj/ inadmissible, inquired whether any other plan 
was feasible which W’ould provide adequately for the needs of Indian 30 
defence and o:ffer at the same time an earlier prospect for further 
constitutional advance; and they suggested as the only possible 
ans^ver that the protection of the Indian frontiers should not, at an\' 
rate for a long time to come, be regarded as a function of an Indian 
Government in relation with an Indian Legislature, but as a 35 
responsibility to be assumed by the Imperial Government.'^" This 
plan has not, w^e think, found advocates even among those wiio 
would be prepared to assent generally to the recommendations of the 
Commission and it seems to us to avoid the difficulties of one kind 

of dyarchy by creating what is in substance, if not in form, another. 40 
Wc are unwilling, for reasons wffiich we have already given, that the 
problem of defence should for ever bar the way to any form of 
responsibility at the Centre, and if this be granted, some form of 
d}"archy, with all its admitted disadvantages, is, as we have already 

^ White Paper, Proposal 12. 

2 Report, VoL I, paras. 111-126. 

® Report, VoL II, paras. 195-215. 
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. pointed out,, inevitable ; but, the' form adopted must be such. that in 
the. sphere , of defence the Governor-Geiieiars responsibility' will 
. remain iiiidivided and unimpaired and that- the Department of 
Defence will be under his exclusive, direction and control It should. 

5 be remembered also that it is through this agency that the obligation 
will be discharged which the Crown has assumed for the protection, 
whether externally or internally, of the States. . Responsible British- - 
India opinion does not deny the necessity for the reservation, though 
the Joint Memorandum of the Bidtish-India' Delegation seeks to add 
,, 10 certain qualifications, ■, to which we shall refer later , and we proceed 
therefore to a consideration of some of the more important questions 
,, which it i-nvolvesh ■ 

175. No Department of Government can be completely self- 
contained, and a Department of Defence is no exception to the rule. 
15 Its administration does not indeed normally impinge upon the work 
of other Departments, save in time of war or other grave emergency ; 
but its policy and plans may be greatly influenced by theirs, and by 
the knowledge that it is able to rely upon their co-operation at 
moments of crisis. It is vital, therefore, that where defence policy 
20 is concerned the Department should be able to secure that its views 
prevail in the event of a difference of opinion. The special responsi- 
bility which it is proposed that the Governor-General shall have in 
respect of any matter affecting the administration of the Departments 
under his direct control will enable him in the last resort to secure 
25 that action is not taken in the ministerial sphere wliicli might conflict 
with defence policy ; and he will also be able to avail himself of 
the power which the Federal Government will possess to give direc- 
tions as to the manner in which the executive authority in the 
Provinces is to be exercised in relation to any matter affecting the 
30 administration of a Federal subject, since defence is none the less a 
Federal subject because reserved. Thus the maintenance of commuiii- 
catioiis, especially on mobilisation, is a vital military necessity, and 
tlie Governor-General must have power in case of need to issue 
directions to the Railway Authority, or to require the Minister in 
35 charge of comniunicatioiis to take such action as the Governor- 
General may deem advisable. In the provincial sphere questions 
may arise with regard to the control of lands, buildings or equipment 
niaiiitaiiied or required by the Department, or with regard to such 
matters as facilities for manceiivres or the efficiency and well-being 
40 of defence personnel stationed in provincial areas, or, in times of 
emergency, with regard to the guarding of railways and bridges, 
and the like. In frontier areas, and especially in the North West 
Frontier Province, special measures may have to be taken in 
certain circumstances to control the movement of persons and 
45 goods. In all matters of tliis kind where there is a difference of ■ 
opinion with other authorities, the final, responsibility for a decision, 
if defence policy is concerned, must rest with the Governor-General, 
his view^s must prevail, and he must have adequate means 'of 'giving . • 
effect to them. \ , a a'-'-, 
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. 176, , It may be assumed thaty in practice, the mdlling co-operation 
;of the oilier Departments of Government will render unnecessary any 
recourse to , these special powers ; ■ and we should view with dismay 
the prospects of any new Constitution, if the relations between the 
ministerial and the reserved • Departments were conducted in , an 
atmosphere of jealousy or antagonism. But though the'’mfliience of 
the Governor-General will no doubt alwa37s be exerted to secure co- 
, ordination and harmony, it may well be that some permanent ., 
co-ordinating machinery will be desirable. The British-India Joint 
Memorandum suggests 'a statutory Committee of Indian Defence 
constituted on the lines of. the Committee of' Imperial Defence but 
we are not sure that its authors fully appreciate the position and 
functions of the latter, since it is not a statutory body and its value 
is perhaps increased by the elasticity of its constitution. We are 
disposed to think that a body with statutory powers and duties 
might embarrass the Governor-General and even be tempted to 
encroach upon his functions. An advisory body, similar to the 
Committee of Imperial Defence, constituted at the Governor- 
General's discretion, would not be open to that criticism and might, 
we think, have mmy advantages. It has been urged upon us that, 
in order to build up an informed opinion upon defence questions, a 
statutory Committee of the Legislature should be established. We 
understand that, outside the formal opportunities of discussing 
defence questions on such ocGasions as the Army Budget, oppor- 
tunities are already given to members of the Legislature to inform 
themselves upon x4rmy questions ; and, provided that the extent 
and methods of consultation are clearly understood to rest in the 
discretion of the Governor-General, we see no objection to the 
formation of any Committee or Committees that the Federal Govern- 
ment and Legislature may consider useful. We feel, however, that 
this is essentially a question to be settled by them and not by the 
Constitution Act. 

177. The Joint Memorandum observes that, since the Governor- 
General in Council exercises superintendence, direction and control 
over the military as well as the civil government in India, the 
reservation of the Department of Defence to the Governor-General 
will have the effect of depriving Ministers of the influence over Army 
policy which at the present time Indian Members of the Governor- 
Generafs Council are able to exert. It urges therefore (1) that the 
Governor-GeneraFs Counsellor in charge of the Department of Defence 
should always be a non-official Indian, and preferably an elected 
member of the Legislature or a representative of one of the States ; 
(2) that the control now exercised by the Finance Member and the 
Finance Department should be continued ; and (3) that all questions 
relating to amy policy and the aimual army budget should be 
considered by the entire Ministry, including both Mnisters and 
Counsellors ; though it is admitted that in cases of difference the 
decision of the Governox'-General must prevail. As to the first point, 
we do not think that theGovernor-GeBeraFs choice ought to be fettered 


in any way, and he iiinst be free to select the in an best fitted in Ms 
opinion, for the post. As to the second, we understand that the Military , 

Finance and theMilitaryAccountsDepartments are at tliepreseiit time 
subordinate to the Finance Department of the Government .of India, 

5 and not to the Arm.y Department. It seems to us a necessary corollary 
of the reservation of Defence that both.of them should be broiiglit 
under. the Department,, of Defence, .■ since , the responsibility for the 
expenditure which they supervise can only bedhat of ,tlie Go,v,emoi> 
.General., ^ But the transfer ■ would not preclude an arrangeiiient' 

1C>, wherebydlie Federal; .Department of -Finance is,,: .kept in' close touch. 

,w.ith the work of both these branches and we do not doubt that some,,. : 
such arrangemeilt ought to be -made. As to the .third point, we ... 
observe a ,proposal in the White- Paper -that the Governor-General's, , 
Instrument of Instructions should direct him to consult the .Federal 
15 , Ministers before the army .budget is laid before the Legislature ; ^ and; 

, so long as. nothing is done to blur the 'responsibility of .the ,Governo.r- ■ ' 

' ' ■ , G,en.eral it seems to us .,not only - desirable, -in principle, but -,iiievitable ■ , 

. ■' in practice, that .'the. Federal Minis.try, and in particular, the Finance 
, ■ Minister, should -be'- brought into, --consultation, before the proposals -- 
20 for. Defence expenditure ';are-. finally settled, ■, 

178.. In illustration of the. principle -that the Governor-General Employ- 
should invite the collaboration of the Federal Ministry to the widest 
extent compatible \¥ith the preserv^ation of his own responsibility, we 
would refer , to, the question of lending Indian personnel of the Defence outside 
25 forces foiuservice outside India. There have been many occasions on India, 
which the Government, of India have'-found themselves able to spare 
contingents for operations overseas^in which considerations of Indian 
Defence have not been involved- ; and 'we may presimie that such 
occasions win recur. There appears to be some misconception in 
30 India on this point, which it would be desirable to 'remove. It is 
not th,e case that, because a Government can in particular circum- 
stances afford a temporary reduction of this kind in its standing 
forces, the size of those forces is thereby proved to be excessive ; or 
conversely, that if it is -not excessive -troops cannot be spared for 
35 service elsewhere. , These standing -'forces, are in the nature of an 
insurance against peri.ls which may not. always be insistent but which 
nevertheless must be provided for. There is thus no ground for 
assuming a prima facie objection to , the loan of contingents on 
particular occasions. If on such occasions 'the Governor-General is 
40 asked whether he can lend a contingent, he must decide, first, whether 
the occasion involves the defence of India in the widest sense, and 
secondty, whether he can spare the troops having regard to all the 
circumstances at the time. Both these decisions would fall within 
the exclusive sphere of his responsibility. If he decided that troops . ■ _ 

45 could be spared, the only remaining constitutional issue would be 
narrowed dowm to one of broad principle, namely, that Indian leaders , 
as represented in the Federal Ministry should be consulted before : . - ; 
their fellow-countrymen were exposed to the risks of operations in ^ 

, White Paper; Introd., para. 23. 


a.: cause that. was, not their own.- In view, however, of the ;com- 
ple 7 iities that may arise, we do not feel able to recomme.nd that ..the 
ultimate authority of the Governor-General shoiild be. limited in 
.this matter. - Our proposal is that, when- the question arises of lending , 
Indian personnel of the Defence Forces for service outside India on 5 
occasions' which in- the Goveraor-GeneraFs. decision do not involve . 
"tlie, Defence.' of India,- in, the broadest sense, lie should not agree 
to -' lend ■such personnel . without consultatio.ii with the- ' Federal , , 
.Ministry. We .have little doubt that -in -practice he- will give .the"., 
greatest Aveight to the advice of the Federal 'Ministry before .reaching 
his final decision. The financial aspect lias also to be considered. 10 
Although in the circumstances we are discussing the defence of 
India would not be involved, it might on occasions be in India's 
general interests to make a contribution towards the cost of external 
operations. A proposal in the White Paper ^ reproduces the pro- 
vision of s. 20 (1) of the Government of India Act that the 15 
revenues of India shall be applied for the purposes of the govern- 
ment of India alone " ; and a contribution in the general interests 
of India would come within the scope of that provision. Under 
the new Constitution, however, the recognition of interests of this 
nature would fall within the proidnce of the Federal Ministry and 20 
Legislature, since e% hypothesi they would not be defence interests. 

If, therefore, the question should arise of offering a contribution 
from India's revenues in the circumstances we are discussing (and 
the interests in question did not fall under the other reserved de- 
partment of external affairs) we are of opinion that it would need 25 
to be ratified by the Federal Legislature. 

179. \Ye pass to the vexed question of Indianization. The 
Governor-General's Instrument of Instructions Avill, vre understand, 
formally recognise the fact that the defence of India must to an 
increasing extent be the concern of the Indian people, and not of the 30 
United Kingdom alone.^ With this general proposition ‘we are in entire 
agreement, and we have every sympathy with what the Statutory 
Commission rightly call the natural and legitimate aspirations of 
India. But Indianization is a problem which admits of no facile 
solution, and least of all one based upon the automatic application of 35 
a time-table ; and if we should seem to emphasize its difficulties, it is 
because we are anxious that Indian political leaders should be realists 

in this matter, and not because it is either our desire or our intention 
to derogate from or to evade the pledges "which have been given by 
successive GoA-eniments in this country. 40 

180. It is sometimes said that so long as the officer ranks of the 
Indian Army are not fully Indianized complete self-government must 
be iiiclefiiiitely deferred. We do not regard that view as self-evident ; 
and indeed the problem of Indianization does not appear to us to be 
essentially related to the constitutional issues with which we are 45 

’ White Paper, Proposal 150. 

® White Paper, Introd,, para, 23. 
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' coBceriied. Since liov/ever, it has' been bronght^ before its, we think' 
' , it wise, to .repeat the conclusions of the Statatory Commission, that 
the issues ijivolved are too vital, and the practical difficulties' too 
'. 'great, to- justify a precipitate embarkation on a wholesale process of 
, ' g siibstitnting Indian for British personnel in the Indian Army/i^ 
further difficulty, arises from the difference (in a military sense) 
between the martial and the other, races .of , India, We .are .well 
aware' that this, difference is alleged to have no existence in fact or 
y . .at .least to have been exaggerated for political purposes ; ' but. no; 

■ 10 iinprej'udiced person can deny that it is there, and that it is beyo'iid 
the power of Parliament to alter it. There are some things which 
even an Act of Parliament cannot do. It is subdued to what it 
works in,, and spiritual values are beyond its scope ; and something 
more than a section in a statute is required to eliminate racial 
15 differences or to breathe life into the elements which go to the making 
of a national army. Parliament can provide the conditions in which 
the creation of a homogeneous Indian nation may become possible ,* 
but the act of creation must be the work of Indian hands. 

181. We think it riglit to mention these things because of the 
20 suggestion put forward in the Britisli-India Joint Memorandum that 
there should be a definite programme of Indianization with reference 
to a time limit of 20 or 25 years, and that one of the primary duties 
*1 of an Indian Army Counsellor should be the provision and training of 

Indian officers for the programme of Indianization. It is in our 
25 judgment impossible to include in the Constitution Act or in 
any other statute a provision for the complete Indianization of 
the Army within a specified period of time. The scheme introduced 
in 1931 provides for the Indianization of the equivalent of one 
Cavalry Brigade and one Infantry Division complete with all arms 
3(1 and ancillary services ; and we are assured that it has been initiated 
by the military authorities in India with the fullest sense of their 
responsibility in the matter and that further developments will 
depend upon the success of the experiment. If the experiment 
succeeds, the process will be extended and developed, and Indians 
35 can rely on all the sympathy and assistance which we are able to 
give them for the purpose of creating an army of their own. We 
endorse the measured words of the Statutory Commission : '' Neither 
British politician or Indian politician can wisely decide such matters 
without special knowledge and expert advice. We are only com 
^ 40 cerned here to convej^ a double warning — a warning on the one 

hand that Britain cannot indefinitely treat the present military 
,, organization of India as sacrosanct and unalterable, but must make 

an active endeavour to search for such adjustments as might be 
possible ; and a warning on the other hand that Indian statesmen ^ 
45 can help to modify the existing arrangement in the direction of • 
self-government only if they too will co-operate by facing The hard- 

^ Report, Yol. II, para, 106. 
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facts and by remembering that those who set them out for further 
consideration are not gloating over obstacles, but are offering the 
help of friends to Indian aspirations.'’^ 

182. It will be more convenient to consider certain questions which 

have been- raised in connection with the rights of defence personnel 5 
in 'that part of our Report^ in which we deal with the rights of the 
'Services generally. The question of the future recruitment for' the 
Indian Medical 'Service, which has an important military bearing/: , 
is discussed in the same place, and it is unnecessary therefore to do 
more than mention it here'. ■ 10 

183. The White Paper proposals have been thought to contemplate 
the possible abolition of the office of Commander in Chief in 
India. We do not so read them and we are assured that no such 
intention is in the mind of His Majesty's Government. Altliougli 
the executive authority of the Federation vested in the Governor- 15 
General as the King's representative includes the superintendence, 
direction and control of the military government in the sense in 
which these words are used in section 33 (1) of the Government of 
India Act, the command of the Forces in India will be exercised by 

a Commander-in- Chief to be appointed by His Majesty. 21^ 

External Affairs 

184. The Department of External Affairs is in our opinion rightly 
reserved to the Governor-General, if only because of the intimate 
connection between foreign policy and defence. At the present time 
the Foreign Department, of wdiich the Governor-General himself holds 25 
the portfolio, is only concerned with the relations between the 
Government of India on the one hand and foreign countries or the 
frontier tracts of India on the other, and not with the relations 
betw^een the Government of India and the Dominions ; and we are 
informed that the expression external affairs " is not intended to 30 
include the latter, a decision with wdiicli W'e concur. It was urged 
before us that the making of commercial or trade agreements with 
foreign countries was essentially a matter for which the future 
Minister for Commerce should be responsible rather than the Governor- 
General. In the United Kingdom, however, all agreements witli 35 
foreign countries are made through the Foreign Office. Any other 
arrangement would lead to grave inconvenience ; but when a trade or 
commercial agreement is negotiated, the Foreign Office consult and 
co-operate with the Board of Trade, whose officials iiecessarih/ take 
part in any discussions wffiich precede the agreement. We assume 40 
that similar arrangements will be adopted in India, and that the 
Department of Exteimal Affairs will maintain a close contact with the 
Department of Trade or Commerce ; but we are clear that agreements 

of any kind wdth a foreign countrj? must be made by the GorxTnor- 
General, even if on the merits of a. trade or commercial issue he is 45 
guided by the advice of the appropriate Minister. 

^ Report, VoL I, para. 126. 

^ Infra, para^ 295. 
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Ecclesiastical Affairs 

' 185 . Tlie origin of the Ecclesiastical Department is to be foiincl.i'ri 
the obligation imposed by the Charters of the East India Company to 
proYicle .chaplains on , their ships and at their stations ; and since. 
,5 1858 , when the rights and obligations of the East India Company 
, finally ..passed to the Crown, the Government of India have, rightly 
.regarded- it as their duty to provide, for the. spiritual needs. of British 
.troops stationed in India and, so' far as.circmnstances.. adniit, .of the 
. ...'European members of the Civil Services. ■ The Secretaiy of , State in 
10 Council has, under his general powers, established and maintained 
. for this purpose cadre of official chaplains appointed by himself, and 
has authorised graiitsdn-aid out of Indian revenues for the mainte- 
nance of churches and of a certain number of non-official chaplains, the 
present annual expenditure of the Department 1>eing approximately 
15 40 lakhs. Since the Indian Church Act, 1927, and the Indian Church 
Measure of the same year, by virtue of wdiicli the Church in India 
became an autonomdiis body, Indian Bishops are no longer appointed 
by the Crown. 

186. Under the proposals in the Wliite Paper the powers of 
20 the Secretary of State will pass to the Federal Government, 
but will be exercised under the personal direction of the 
Governor-General, subject (as in the case of the other Reserved 
Departments) to the general control of the Secretary of State. 
It is clear that any sudden or unreasonable curtailment of 
25 Government assistance might gravely embarrass the new autono- 
mous Indian Church, but obviously the latter must in course 
of time come to depend less and less upon Governinent assistance, 
whether in the form of the provision of official chaplains or of grants 
in aid for the maintenance of non-official chaplains or churches ; and 
30 we understand that the policy oTthe'Government of India has for some 
time been gradually to reduce ecclesiastical expenditure with the ulti- 
mate intention of restricting it to provision for- the spiritual needs of ' 
British troops and, within reasonable limits, of the civil official popula- 
tion. The expenditure of the Department will not therefore rise above 
35 the present figure and may fall below it as time goes on. We approve 
the arrangement proposed, but vit think that in the circumstances 
the Constitution Act should specify a maximum figure above which 
the annual appropriation for ecclesiastical expenditure cannot go. 
It appears that the whole of the expenditure in respect of official 
40 chaplains is now classified as civil expenditure, although a large 
proportion of the maintained churches and the services of over 90 per 
cent, of the official chaplains at present employed minister primarily 
to the spiritual needs of the Army ; and it is a matter foi’ considera- 
tion whether ecclesiastical expenditure for Army purposes should not 
45 be under the control of the Department of Defence. We understand 
that this question is now under examination by the Government 
of India. 
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(iii) The Govemor-General and the Federal AdmmdstraMon 

^ 187 . ■ We do not. think it necessary to repeat' the observations which, 
we have already made on this subjectinconnection withthe Provinces; 
for they are equally applicable to the relations between the Governor- 
General and the Federal Administration. But the existence : of ' the: 5 
Reserved Departments and ■ the . Governor-Generars .. Counselldrs ' ; . 
introduces an additional factor. The Federal Government will be 
ad5mrchicak and not a unitary, government, the Governor-GeneraFs 
Ministers having the constitutional light to tender advice to him 
on the administration of a part only of the affairs of the Federation, 10 
while the administration of the other part remains the exclusive 
responsibility of the Governor-General himself. In these circum- 
stances it is clear that the Governor-Generars Counsellors, who will be 
responsible to the Governor-General alone and will share none of the 
responsibility of the Federal Ministers to the Federal Legislature, 15 
cannot be members of the Council of Ministers. It has indeed been 
suggested that, for the purpose of securing a greater unity in the 
Government, the Counsellors ought to form part of the Ministry, 
entering and leaving office with them, whatever the political com- 
plexion of the Ministry may be. An artificial arrangement of this 20 
kind, completely divorced from the realities of the situation, is in 
our opinion quite inadmissible. The Counsellors could not by a 
simulated resignation diminish their responsibility to the Governor- 
General, nor would the Government become any more unitary 
than it was before. It is no doubt true that legal fictions which 25 
mask a change of substance by preserving the outward form have 
often proved a valuable aid to constitutional development; but 
a fiction whereby the form but not the substance is altered can serve 
no useful purpose. We hope nevertheless that the Counsellors, even 
if they cannot share the responsibility of Ministers, will be freely 30 
admitted to their deliberations— and indeed that there will be free 
resort by both parties to mutual consultation. It would indeed be 
difficult, if not impossible, to conduct the administration of the 
Department of Defence in complete aloofness from other Departments 
of government ; and the maintenance of close and friendly relations 35 
with Departments under the control of Ministers can only increase its 
efficiency. We understand the intention of His Majesty's Government 
to be that the principle of joint deliberation shall be recognised and 
encouraged b}^ the Governor-Generars Instrument of Instructions. 

We warmly approve the principle, and we think that it will prove a 40 
valuable addition to the machinery of government, without derogating 
ill any way from the personal responsibility of the Governor-General 
for the administration of the Reserved Departments. 
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188. We recognise the difficulty which necessarily attaches to a 
dyarchical system, and that, for its successful working,' tact and 
sympathy of no common order will be required on both sides. The ^ 
"White Paper states that the proposals which it contains' “ proceed on ' 

5 the basic assumption that every endeavour %vill be made by those re- 
sponsible for working the Constitution to approach the administrative 
problems vdiich v/ill present themselves in the "spirit of partners in a " 
" common enterprise.''^ If this assumption proves, as we hope, to be 
well-founded, many difficulties will disappear. Some at least of them 
10 appear to arise from a misunderstanding of the White Paper. Thus 
we were informed that, though the normal number of the Governor- 
GeneraFs Counsellors* would probabty be two, it was thought advisable 
to take power to appoint a third in case of need ; but, according to the 
Joint Memorandum of the British-India Delegation, fears have been 
15 expressed in India that, if a third Counsellor is appointed and ‘‘ is 
placed in charge of the special responsibilities of the Governor- 
General," he may develop into what is described as " a super- 
Minister, whose activities must necessarily take the form of inter- 
ference with the work of the responsible Ministers." It is impossible 
20 to forecast with any accuracy the volume of work involved in the 
Governor-Generars administrative responsibilities, and it may well 
be that the appointment of a third Counsellor will be found necessary ; 
but, if we may respectfully say so, the notion that there is a danger of 
his becoming a “ super-Minister " seems to us altogether fantastic. 
25 To speak of a Counsellor being placed in charge of the special 
responsibilities of the Governor-General " is wholly to misapprehend 
the conception of the special responsibilities embodied in the White 
Paper, which do not set apart a governmental or departmental 
sphere of action from which Mmistei's are excluded, or even one in 
30 which the Governor-General has concurrent powers with his M, misters. 
We do not, as we have said elsewhere, anticipate that the occasions on 
which the Governor-General or a Governor will find himself com- 
pelled, in the discharge of his special responsibilities, to dissent from 
ministerial advice tendered to him are likely to be numerous ; and 
35 the Governor- General and his Counsellors, even if the latter had the 
power, will not have such ample leisure at their disposal as to be 
tempted to utilise it for the purpose of interfering with the day-to- 
day administrative business of Ministers, 

189. The Governor-General will require an adequate staff with an 
40 officer of high standing at its head. Whether one of the Counsellors 

will fill this position it is unnecessary for us to consider, for the 
question is administrative rather than constitutional ; but it is of 
exceptional importance that the Governor-General should be well 
served and we do not doubt that this matter has engaged, and will 
4o continue to engage, the earnest attention of His Majesty's Govern- 
ment. 

^ White Paper, Introd., para. 26. 
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i^iv) The Govemof-GemraVs Special Powers ' 

190. The special powers, legislative and financial, of the Governor- 
General as described in the White Paper do not differ mutatis 
mtitaniis txom. those which it is proposed to give to the Governor 

of a Province. It is therefore sufficient to refer to what we have 5 
already said upon the subject m an earlier part of this Report, and 
we have nothing to add to it here. 

(2) REL.moNS BETWEEN TEE Fedekal Executive AND 
Legislatuee 

191. We have considered in an earlier part of our Report the 10 
problem of the relations between the Executive and the Legislature 

of a Province, and those remarks mutatis mutandis ±o 

relations between the Federal Executive and Legislature. It is 
only necessary here to refer briefly to two special complications which 
are introduced into the federal problem ; the existence of the 15 
Governor-General’s Reserved Departments and the question of the 
representation of the States in the Ministry. On the first point, w'e 
have already spoken frankly of the difficulties presented by a system 
of dyarchy. We can only repeat that, faced by a choice in which 
every conceivable alternative involves some division of responsibility 20 
and some danger of friction, we recommend the alternative which 
draws the line of division at defence and external affairs as cori'e- 
sponding most nearly with the realities of the situation ; that, of 
these, the crucial question, so far as the Legislature is concerned, 
is defence ; and that on this question we regard an All-India 25 
Federation as the best means of ensuring that the Central Legislature, 
while discharging its legitimate function of discussion and criticism, 
will not (in the phrase of the Statutory Commission) seek " to magnify 
its functions in the reserved field”. 

192. On the second point, it will be obseiwed that, under the 30 
White Paper proposals, the Governor-General is to be directed by 
his Instrument of Instructions to include, “so far as possible,” in 
his Ministry, not only members of important minority communities, 
but also representatives of the States which accede to the Federation. 

It may be thought that this proposal runs the risk of adding to the 35 
possible dangers of communal representation in the Ministry, to 
which we have referred in speaking of the Provinces, the further 
dangers of territorial representation. We can scarcely doubt that 
State representation %vill always be regarded by the States them- 
selves as an essential element in every . Administration, and this 40 
fact may be thought likely to retard the growth of political parties, 
in the true sense, even more at the Cenke than in the Provinces ; 
for the Federal Legislature, though intended to be representative of 
India as a whole, will itself be largely based, in any case, on com- 
munal representation. In these circumstances, we do not overlook 45 
the possibility that, in place of an Executive v/hich propounds, and 



, a Legislature ¥/liicIi deliberates upon, a national policy, there may be 
found two bodies .each tending to become, in a classic phrase, '" a 
congress of ambassadors from different and hostile' interests, which 
interests each must maintain as an advocate and agent against 
5 other agents and advocates/’ , This, however, is common feature 
of all Federations. Few, if any, have in practice found it possible 
■ to. constitute an Executive into which an element of territorial repre» 
seiitj-ition does not in some sense enter, - and in the Swiss Constitution 
the principle of such representation is explicitly laid down ; so that 
10 to advance this as an argument against the 'TOite Paper proposals 
would be, in effect, to reject an All-India Federation even as an 
ultimate ideal. Moreover, the limitation of the functions of the 
Federal Executive to matters of essentially All-India interest is 
calculated to minimise the dangers of both communal and territorial 
15 representation. Tariffs and excise duties, currency and transport, 
are national, not communal questions ; and it is not unreasonable to 
assume that any clash of interest with regard to them will tend in 
future to have an economic rather than a communal origin. There 
will, therefore, be centripetal as well as centrifugal forces ; and it 
20 seems to us indeed conceivable that, until the advent of a new and 
hitherto unkno^m alignment of parties, a central Executive such as 
we have described may even come to function, as we believe that the 
Executive of the Swiss Confederation functions, as a kind of business 
committee of the Legislature. 

25 (3) The Federal Legislature 

Composition of, and election to, the Legislature 

193. There is no part of the subject of our enquiry which has Difficulty of 
seemed to us to pi'esent greater difficulties than the question of the tbe subject, 
method of election to a Central Legislature for India. It is one on 
30 which there has always been a marked difference of opinion ; and we 
recall that the Joint Select Committee which considered the Govern- 
ment of India Bill in 1919 did not accept the recommendations of 
the Southborough Committee which had been embodied in the Bill, 
and that there is a similar divergence between the recommendations 
35 of the Statutory Commission and the proposals in the White Paper. 

It should be recognized that to attempt to provide a legislative body 
which shall be representative of a population of nearly 350 millions is 
without precedent. We are met at the outset by the difficulty of 
applying the representative system on a basis of direct representation 
40 to a unit of such magnitude. On the one hand, if the constituencies 
v-erc of a reasonable size the resultant Chamber would be un- 
manageably large ; if, on the other hand, the Chamber were of a 
reasonable size the constituencies on which it was based would 
necessar% be enormous. In these circumstances our task has been 
45 an anxious one, and we have only arrived at our conclusions after 
a careful and prolonged examination of the matter in all its aspects. 
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194. : . ' The : White Paper proposes that the Federal Legislature slial, ' 
consist of the King, represented by the 'Goveinor-General, and two 
Chambers, to be styled the Council of State and the House of 
Assembly V ■: The Council of State would consist, of not more , than 
260 members, of whom 150- would be representatives of 'British India, . "5 
not more than 100 would be appointed by . the Killers , of States who, 
a,:eGede to the Federation, and not more than. 10' would be nominated .. 
by the Governor-General in his discretion. .The Governor-General's 
Counsellors, who would be ex-officio members of both Chambers for 

all purposes except the right ' of voting, are not included, in the 10 
above figures ; and it is proposed that the members to be iiommated 
by the Governor-General should not be officials. The House of 
Assembly would consist of not more than 375 members, of ^ 

250 would be representatives of British India, and not more tliaii 
125 would be appointed by the Rulers of States who have acceded 15 
to the Federation^ 

195. ’ The representatives of British India in the Council of State 
would, to the number of 136 be elected by the members of the Pro- 
vincial Legislatures, by the method of the single transferable vote. 
Indian Christian, Anglo-Indian and European members of the Pro- 20 
vincial Legislatures would not be entitled to vote for these representa.- 
tives, but 10 non-provincial communal seats would be reserved for 
them (7 for Europeans, 2 for Indian Christians and one for Anglo- 
Indians), these seats being fiUed by three electoral colleges, consisting 
respectively of the European, Indian Christian and Anglo-Indian 25 
members of the Provincial Legislatures, and voting for the European 
and Indian Christian seats being by the method of the single trans- 
ferable vote. Coorg, Ajmer, Delhi and Baluchistan would each have 
one representative. Members of the Coorg Legislature would elect 

to the Coorg seat, but special provision is to be made in the case of 30 
the other three. ^ 

196. The representatives of British India in the House of Assembly 
would be elected by direct election in provincial constituencies, except 
in the case of three of the seats reserved for Commerce and Industry, 
and one of the Labour seats, where the constituencies will be non- 35 
provincial. Election to the seats allotted to the Muhammadan, 
Sikh, Indian Christian, Anglo-Indian and European constituencies 
would be by voters voting in separate communcal electorates ; and ail 
qualified voters who are not voters in one of these constituencies 
would be entitled to vote in a general constituency. Election to the 40 
seats reserved for the Depressed Classes out of the general seats 
would be in accordance with the arrangements embodied in the Poona 
Pact, which we have described elsewhere. Election to the woman's 
seat in each of the Provinces to wMch such a seat is allocated would 

be b}’' members of the 'Provincial Legislature voting by the method 45 

1'- WMte Paper, Proposals 22-37, 

^ White Paper,' Appendix I. 
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of single traiisferaMe vote ; the special seats : assigned to Xonimerce,.'^ 

. anci'lndnstry would' be filled by' election, by Chambers of Co.mnierce 
and other similar associations ; and the special seats assigned , to ^ 
Landowners ' would be filled by election in special landho'lders'; t ... v 
5 constituencies.^ 

.197*. The proposals in the White Paper thus, follow other Federal The. ■ 

. ' , Co.iistitiitions in adopting* direct election for the Lower House.. We^ are . precedent... of 
then confronted with the question wiiether, in spite of precedents, ■ such ’ 

' a. system is appropriate in the case of so 'vast a country as India, and . .'■ ‘ r 

10 ■ wh not require the substitution of some method 

. of indirect .election, and, if so, what that method ought to be. 

198, Direct election has the support of Indian opinion and is '- phect or 
strongly advocated by the . BritxshHndia Delegation in their. Joint '. 
Memorandum. It has been the system in India for the last twelve 
15 years, and 'has worked on the whole reasonably wreil, though, it, should; 
be remembered, with a much more limited franchise than that iiovv^ 
proposed. The Southborough Committee which visited India 
in 1919 for the purpose of settling the composition of, and the 
method of election to, the Legislatures set up by the Government of 
20 India Bill of that year, did, it is true, recommend the indirect 
system ; but the Joint Select Committee which examined the Bill 
were of a contrary view, and Parliament- accepted the opinion of the 
Committee. It may also be argued that, with the increase in the 
size of the Legislatures now proposed, it w/ill be possible to effect 
25 so appreciable a reduction in the size of the existing constituencies 
as to diminish the objections based on that feature of the present 
system. But even the reduction in the size of constituencies which 
would follow from the White Paper proposals will still leave them 
unwieldy and unmanageable, unless the number of seats is increased 
30 beyond all reasonable limits. Where a single constituency may be 
more than twice as large in area as the whole of Wales, a candidate for 
election could not in any event commend or even present his views to 
the whole body of electors, even if the means of communication were 
not, as in India, difficult and often non-existent, and quite apart from 
35 obstacles presented by differences in language and a widespread 
illiteracy; nor could a member after election hope to guide or 
inform opinion in his constituency. These difficulties would be 
serious enough with the comparativety limited franchise proposed in 
the White Paper ; but future extensions of that franchise would be 
40 inevitable, and it is obvious that with every increase in the electorate 
these difficulties are enhanced. Indeed, any considerable extension 
of the franchise under a system of direct election would cause an 
me\fitable breakdowm. We do not believe that constituencies both 
of large size and containing an electorate of between 200,000 and 
45 300,000 people can be made the basis of a healthy parliamentary 
system* We think that Parliament and Indian opinion, should face 

White 'Paper,; Appendix IL 
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these facts and should recognise that direct election, apart from^^ 
its immediate merits or demerits at the present time, cannot provide : 
a sound basis for Indian constitutional development in the future- 
We cannot believe that it would be wise to commit India at the outset 
of her constitutional development to a line .which must prove to be 5 
a^blind alley. 

199. A close and intimate contact between a representative and his . 
constituency is of the essence of I'epresentative government, so that 
the former may be conscious of a genuine responsibility to those 
whom he represents, and the latter that they are able to influence 10 
his actions and in case of need call him to account. The relationship 
has been described in a passage familiar to all : It ought to be the 
happiness and glory of a representative to live in the strictest union, 
the closest correspondence, and the most unreserved communication 
with his constituents ; their wishes ought to have great weight with 15 
him, their opinion high respect, and their business his unremitted 
attention '' ; but we confess that we can recognize no likeness to 
this description in any relations which could exist between a member 

of the Central Legislature in India and the vast constituencies v/hicli 
he would represent under a system of direct election. 20 

200. We realise the strength of Indian opinion in this matter, and 
we are far from denying that the present system has produced 
legislators of high quality ; but we are now recommending to 
Parliament the establishment of self-government in India and we 
regard it as fundamental that the system of election to the Central 25 
Legislature should be such as to make the responsibility of a member 

to those who elect him a real and effective r esponsibi]ity^ We do not 
think that this can be secured under a system qf direct election 
proposed in the White Paper, and, though we are conscious that we 
are reversing the decision made by Parliament in 1919, we have come 30 
to the conclusion, notwithstanding the theoretical objections wliich 
can be urged against it, that there is no alternative to the adoption 
of some form of indirect election. 

201. We have examined many systems of indirect election. 
Systems based upon electoral groups at first sight have many 35 
attractions, but we have felt bound to reject them as being im- 
practicable at the present time, for reasons similar to those which we 
have already given in that part of our Report vAicIi deals with the 
Provincial franchise.^ We have also considered election by municipal 
and other local bodies, but the general tenor of the evidence before 40 
us indicates that Indian opinion is strongly opposed to this .system, 
largely owing to its association with the procedure under the Morley- 
Minto Constitution, which does not seem to have worked well ; and 
we cannot recommend it in present circumstances. We have come to 
the conclusion that the Provincial Assemblies foi~m the only possible 45 
electoral colleges, and we recommend accordingly that the Federal 
House of Assembly should be, in the main, yected members of 

^ Supm, para, 129. 
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those bodies. We should have been .glad if it' had been possible id 
provide for . election by the method of single transferable vote, since 
this would liave avoided the necessity of reproducing at the Centre 
the system.of a communal distribution of seats. 'We however found 
5 ourselves 'unable to recommend this j ' lirstty, because the special 
interests such as commerce, industry, landlords and labour,' would not 
obtain adequate representation ; and secondly, because, tho'iigh 
the single transferable vote 'would in all probability 'make it possible 
for the communities to obtain substantially the same representation 
.'10 as under the White 'Paper proposal, 'the minority ' commimities 
would regard it \vith suspicion, and we think it evSsential that 
notliing should be done which would afford opportunities for re- 
opening the communal question. We accordingly recommend 
that the Hindu, Muhammadan, and Sikh seats should be filled 
15 by the : representatives of those communities in the Provincial 
Assemblies voting separately for a prescribed number of communal 
seats ; and that within the Hindu group special arrangements should 
be made for the Depressed Classes. Wth regard to the Indian 
Christians, Europeans and Anglo-Indians their representation in the 
20 Provincial Assemblies is so small that this plan would not be suitable, 
and we think, therefore, that it will be necessary that they should 
vote in an electoral college formed by their representatives in all 
the Provincial Assemblies. 

202. We feel strongly, however, that it is not possible for 
25 Parliament to lay down to-day the exact method of constituting the 
Central Legislature for any long period of time. The question has 
been repeatedly examined, both before the passage of the present 
Government of India Act, and subsequently by the Statutory 
Commission, and the Round Table Conferences and the Indian 
SO Franchise Committee in connection vdth the present proposals for 
reform. Throughout this whole period opinions have been deeply 
divided and no clear-cut solution has emerged, as indeed was to 
be expected v/hen an attempt is being made to create a Federation 
OB a scale and of a character hitherto without precedent. We 
35 have chosen the system of indirect election by the Provincial 
Legivslatures, not because we do not feel the force of the arguments 
which can be brought against it, but because we think that it is 
the arrangement which 'v^ give the most practical system at the 
outset of the Federation. Moreover, while it will be possible in 
40 future to pass from the indirect to the direct s 5 -"stem of election 
should experience show that step to be advisable, the maintenance, 
and still more the extension, of the system of direct election to-day 
would be to commit India to a system which logically leads to 
adult suffrage, before any way has been discovered of overcoming 
45 the insuperable objections to the gigantic constituencies, con- 
taining hundreds of thousands of voters, which are inevitable with 
adult franchise in India under, the ordinary system of direct election. 
We feel that the ultimate solution' may well be found in some 
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yariaat, either of the system .whereby groups of ,, primary voters' ' 

elect secondary electors who vote;directly for members of the federal " 

assembly,: or of the system' whereby those, already elected to local ■ 

bodies, such as' village panchayats, are the voters who vote directly 

for members of that assembly. Systems of this kind apparently 5 

work with considerable success in many countries where conditions 

are not dissimilar to those in India. But the discovery of the best 

method of adapting those ideas to India's needs, and of removing 

the obstacles which now stand in the way of their adoption, is « 

clearly one which should be made by Indians themselves in the 10 

light of their experience of the practical working of representative 

institutions under the new Constitution. We consider, therefore, 

that our proposals should be regarded as being open to future review 

and that further consideration should be given to the question of 

the method of composing the Central Legislature in the light of IS 

practical working of the Constitution. We do not propose that there 

should be any formal examination of the problem by a Statutory 

Commission after any specific date, for we think that experience 

has showm that there are strong objections to automatic provisions 

of this kind. But we consider that Parliament should recognise 20 

that, after sufficient time has elapsed to enable clear judgments to 

be formed of the way in which the Constitution works and of the 

new political forces it has brought into being, it may be necessary to 

make amendments in the method of composing the Central Legislature, 

and we hope that, if Indian opinion thinks modification is required, 25 

the Federal Legislature will lay its own proposals before Parliament 

in the form recommended elsewhere^ in this Report. 

203. The White Paper proposes that the members of the Council of 
State should be elected by the members of the Provincial Legis- . 
latures, including members of the Provincial Upper Chambers where 30 
the Legislature is bicameral. The method of election proposed is 
that of the single transferable vote, a communal distribution of seats 
being thereby avoided ; but special arrangements are contemplated 
for Europeans, Anglo-Indians and Indian Christians, which would 
not otherwise be in a position to secure adequate representation. 35 
No provision is made for representation in the Council of State of 
special interests. We accept these proposals in principle, but if, as 
we recommend, the Provincial Assemblies are to elect to the Federal 
House of Assembly , it will clearly be necessary to find different electoral 
colleges for the Council of State. It seems to us that the only alter- 40 
native electoral coUege is the Provincial Legislative Council in those ^ 

Provinces where a Legislative Council exists ; and in the unicameral 
Provinces we recommend that an aA hoc electoral college should be 
constituted of persons elected by an electorate broadly corresponding 
to the electorate for the Legislative Councils in bicameral Provinces, 45 
the communal distribution of seats in this electoral college corre- 
sponding to that in the Provincial Assemblies. 
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■204. The Wliite Paper proposes ' that each Council of ■ State' shall 
' continue for seven years and each Federal House of. Assembly for five 
, ' years, power being reserved to the Governor-General in his discretion 
/ to dissolve both Houses, either separately or simultaneously, /\¥e 
5 prefer a Council of State constituted on a more permanent basis, and 
accordingly , recommend that it should not' be subject to dissolution, 
that its members should be elected for a period of nine years, and that 
one-third should retire and be replaced at' the end of every third 
year. Special arrangements would in that event be required for the 
10 first nine-year period following on its first constitution. 

205. The numbers proposed in the White Paper for the two Federal 
Houses have been the subject of criticism, and we see many 
advantages in Houses of a smaller size, especially in view of the 
proposals to which we refer hereafter for Joint Sessions of both 
15 Houses. We are however convinced, after a careful examination 
of the v/hole question, that the balance of convenience is against 
any reduction of the numbers proposed in the White Paper. If the 
size of the Council of State were materially reduced and if, as we have 
recommended, one-third of its membership is replaced every three 
20 years, the number of members whom Provincial electoral colleges 
would be called upon to choose at any given election would be too 
small for the method of the single transferable vote to produce an 
equitable result from the point of view of minorities ; and we should 
greatly regret the introduction of a communal basis for the Federal 
25 Upper House. There is another consideration affecting the Federal 
House of Assembly. It would be difficult, if the size of this House 
were reduced, to make any proportionate reduction in the number 
of seats assigned to special interests, since this would in several 
instances deprive them of seats which they have in the existing 
SO Legislative Assembly. These special interest seats, apart from those 
assigned to European commerce and industry, would in practice be 
almost entirely occupied by members of the Hindu community. 
We think it important that the Muhammadan community should 
have secured to it, as the White Paper proposes, one-third of all the 
35 British-India seats ; but if the number of the special interest seats 
is to remain undisturbed, the application to a substantially smaller 
House of the undertaking given to the Muhammadans would result 
in a disproportionate number of the ordinary (non-special) seats 
being allocated to the Muhammadans. In addition to these con- 
40 siderations in regard to British-India representation, it must also be 
borne in mind that the size of the Houses will regulate the number of 
seats available for the representation of the Princes, and, unless this 
representation is generally acceptable to the Princes as a whole, 
they may be unwilling to federate and the first condition precedent 
45 to the establishment of the Federation would not be fulfilled. 
Certain of the larger States have,, it is true, expressed a preference 
for substantially smaller Houses, but we are satisfied that the 
general body of States would be unwilling to accept any arrange- 
ment which assigned to the States less than 100 seats in the Federal 
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Upper, House. There is general , agreement; tlia^ States should 
have a 40 per cent, representation in this House, which implies a ' 
House of about „'250" members,. . as Hie White Paper proposes. For 
reasons which we .discuss in connection with the relative , pov/ers of 
the two Houses, vve tliink it important also that their proportionate 5 
strength should be as in the White Paper. It follows therefore that 
since the Upper House is to have a strength of about'250, tiie,. Lower 
House cannot be 'reduced below the ¥tdiite Paper Hgixre., : The 
combined effect' of the considerations mentioned in this and the 
preceding paragraph has led us to .the conclusion, notudthstanding 10 
all the arguments wLich can. be urged on the pther side, that the 
size of the two Houses should stand as in the White Paper. 

206. We have carefully considered a suggestion that the 
Federal Legislature should consist of one Chamber only. We recog- 
nise that there is much to be said for this proposal also, but, on the 15 
whole, we do not feel able to reject the view which was taken by 
the Statutory Commission and which has been also consistently taken 
by, we think, the great bulk of both British and Indian opinion 
during the whole course of the Round Table Conferences, that the 
Federal Legislature should be bi-cameral. Certainty, a reversal of 20 
this view would be distasteful to nearly all, if not to all, the 
Indian States. 

207. We have set out in the Appendix (II) to this Section of our 
Report^ a description of the scheme of indirect election which we 
recommend for the Council of State and for the Federal House of 25 
Assembly, so far as the British-India representatives are concerned. 

The details of the scheme are necessaril}/ complex, and w^e think that 
they can be better appreciated if dealt with in this manner. It may 
well be that, on further examination, parts of the scheme will be found 

to require readjustment or revision in matters of detail, and we do not 30 
desire that our recommendations should be taken as precluding a 
further expert examination of it. 

208. The representatives of the States will be appointed by the 
Rulers of the States concerned. A difficult question arises, however, 
with regard to the allocation among over 600 States, Estates and 35 
Jagirs, which constitute the non-British portion of India, of the 
100 and 125 seats available for the States as a v/hole in the Council of 
State and Federal House of Assembly respectivety. The White 
Paper does not deal with this matter, which we are informed has 
been under discussion bet%veen'^ the Governor-General and the 40 
Princes for some time past, and we have been furnished v^ith details 

of a scheme which the Governor-General has propounded as a basis 
for discussion. This scheme is set out in the Appendix (HI) tothisSec- 
tion of our Report.^ It proceeds on the principle that the allocation of 
seats among the States should, in the case of the Council of State, 45 
take account of the relative: rank and importance of the State as 
indicated by the dynastic 'salute and other factors, and, in the case 
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ol file House of Assembly j should be based in the main on population.' . 

We have been 'given to understand that, while susceptible of minor ' 
adjustment in a few particulars, the scheme has met with a'large . 
measure of support among the States. So far as we are able to judge, 

5 a scheme on these lines would be a reasonable, one,, and would be 
appropriate to the new constitutional arrangements which we 
' ' oontemplate. We observe- that it makes provision for the pooling \ 
within groups of States of the representation allotted to them indi- 
vidually, with the object of securing a form of representation more 
10 suited to their common interests, and for giving legal eifect to 
arrangements so made. We see many advantages in a plan of this 
kind, if it should pr5ve practicable. It would also, we suggest, 
contribute to the selection of better qualified States’ representatives 
in the Federal Legislature if adjacent States, at any rate those not 
15 entitled under the scheme proposed to continuous individual repre- 
sentation, were grouped together regionally for the selection of joint 
representatives in the Federal Legislature who would retain their 
seats throughout its full term. 

209. The scheme makes provision for the representation of the Temporary 
20 whole of the States of India. It may well be, however, that not all the weightage 
States will accede, at any rate in the early years of the Federation ; 
nor could States under a minority administration in any event accede 
until the Ruler had taken over the government of the State. The non-acceding 
Wliite Paper proposes that any vacancies arising from non-accession States. 

25 should for the time being remain unfilled. The States have urged 
that this arrangement would operate to the prejudice of those States 
which have in fact acceded in relation to the British-India portion 
of the Legislature, and we are of opinion that there is substance in 
the objection. We do not think that it would be reasonable to 
30 allocate to the States which accede the whole representation of 
those who are holding back ; but we recommend that the repre- 
sentatives of the States which have acceded should be empowered 
" to. elect additional representatives in both tiouses up to half the 
number of States’ seats (including those States whose Rulers are 
35 minors) which remain unfilled. We think, however, that this 
arrangement should cease to operate when, as a result of accessions, 

90 per cent, of the seats allocated to the States are filled, and in any 
event at the expiration of 20 years from the establishment of the 
Federation. 

40 210. A suggestion was brought to our notice that provision should Tenure of 

be made in the Constitution Act for the vacation of his seat by Sites' 
a member of the Legislature appointed by the Ruler of a State if 
called upon to do so by notice in writing from the Ruler. We could 
not accept this suggestion. We conceive that a State representative, 

45 although he is nominated and not elected, holds liis seat on precisely 
the same tenure as an elected representative from British India, 
and no distinction should be made between the two. 
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Pewefs of the Federal Xegislafdm 

211.. Tiie' observations which we have made iii connection with 
the .powers of the Provincial Legislatures apply geiieralty nvuMis' 
mutandis , to the Federal Legislature, and we a.re, of opinion that the 
same general restrictions on the legislative power should apply in 5 
both cases; . .V\"e note that, in addition to the legislative proposals 
■which" in, a Province require the Governor's previous sanction, and , 
will, in the Federal Legislature, require the sanction of the:G.ovemor- 
General, legislative proposals affecting any Res.erved Department, .,■,..■.' 
the coinage and currency of the Federation, or the powers and duties 10 
of .the Reserve Bank in relation to the.maiiageiijent of currency and . . 
exchange, will also require the Governor-General’s previous sanction.^: ■. ' 
We have no cominent to make on the first of these, which is a 
necessary corollary on the reservation to the Governor-General of 
the control over certain Departments ; and we deal with the second 15 
and tliirdelse\viiere in connection- with the Reserve Bank. ' ■■ 

212. It is proposed (and we concur) that the Govemor-Generars 
powers with regard to assent to, reservation of, or wathholding assent 
from, any Bills presented to him should be the same as in the case 

of the Governor of a Province, except that the Governor-General 20 
reserves a Bill for the signification of His Majesty's pleavSure, 
whereas a Governor reserves it for the consideration of the 
Governor-General.^ 

213. It is proposed that the powers of the Federal Legislature 
shall not extend to the Chief Commissioner’s Province of British 25 
Baliichistan. The legislation required is to be obtained either by 
Regulations made by the Governor-General at liis discretion or by 
the application bj^-hini to the Province, with or wdthout modification, 

of an}’ enactment of the Federal Legislature, an arrangement Vvhicli 
we are satisfied is the most appropriate which could be devised for 30 
an area of this character.^ 

Procedure in the Federal Legislature 

214. On this subject also it is unnecessary to repeat what we have 
already said in connection with the Provincial Legislatures. We 
draw attention, however, to three heads of expenditure w^hich it is 35 
proposed should not be submitted to the vote of the Legislature, 
and which necessarily have no counterpart in the Provinces.^= These 
are (1) expenditure for a Reserved Department ; ( 2 ) expenditure 
for the discharge of the functions 'of the Crown in and arising out of 
its relations with the-' Rulers of Indian States ; and (3) expenditure 40 
for the discharge of the duties , imposed by the Constitution Act 

^ White, Paper, Proposal 1 19, 

A' Wfute' , ' ■ 
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OB 'tlie. Secretary ' of. State., ^ The", inclusion' of the &st iiecessariiy 
, foMows from' the reser^^^ of administration and control , to, the 
: Governor-General, ' The second would include the expenses of the 
Political Department and other matters connected with the, rights 
,, 5 and: obligations of Paramount Power. We understand the third 
to' refer to such matters as expenditure in connection with the 
Secretary of State establishment in London,; liabilities incurrecl by 
him on contracts or engagements to which he is ■ or will beco,me, a 
: party under the provisions of the Constitution Act, and paynieiits of 
iO, compensation to members' of the ■ Public , Services under his, powders 
.in '.that, behalf. ,' Wejiave no comments to' make on any of these 
, ', proposals. 

215. Wehavepointedoutthat the Provincial Upper Houses are not .Relatioiis ' 
intended to be bodies having equal pow'ers - with the Legislative' 'between tke, 

15 ' Assemblies. ■ ,In the case of the Federal Legislature, the proposals ' two Houses, 
in the White Paper contemplate two Houses with nearly eo-equai ' 
powers. The principal difference ■ is in the- sphere of finance. 
proposed that Money Bills should only ^be introduced in the. Lo^r 
House, the Upper House having power to amend or reject them ; 

20 and that in relation to Demands for Grants the power of the Upper 
House should be limited to requiring, but only at the instance of the, , 
Government, that any Demand which has been reduced or rejected 
by the Lower House should be brought before a Joint Session.^ ¥/e 
entirely endorse the principle that, so far as possible, the two Houses 
25 should have equal powers ; but v/e are not satisfied that the pro- 
posals to which we have just referred sufficiently secure this. We 
think that the Upper House should have wider powers in relation to 
finance, and that it should be able, not only to secure that a rejected 
grant is reconsidered at a Joint Session of the two Houses, but also 
30 to refuse its assent to any Bill, ciause or grant which has been 
accepted by the Lower House. We think, therefore, that all Demands 
should be considered first by the Lower House and subsequently 
by the Upper, and that the pov/ers of each House in relation to any 
Demand should be identical, any difference of opinion being resolved 
35 at a Joint Session to be held forthwith. 

216. We approve the plan of resolving the diffierences between the Joint 
Houses by the decision of a majority of the two Houses sitting and Sessions, 
voting together. But the principle of equality of powers requires 

''that 'an, 'effective.'^ voice ,i,n' the' final' decision should' be; secure'd'' to 'the,;;;:^;'''^',,,'':;: i 
4:0: Upper'' House," and, it! is'"for that reasonT,hat we have' accepted' ;the';;''^';',';:''':',,J:;'?'J 
.',''' numerical '', 'proportio.n' 'between 'the' ■ two HouseS' ' proposed ' ,'ia'',;'th.e;;;:,;::!:;!.,;:;;^^^ 

' ,: "White,: 'Paper,,, that ' is ,"to ' say,„^:''a , proportion' of '' approximately 
The principle also makes appropriate a departure from the scheme of , 

Joint Sessions 'Which we have'Tecommended in the case of the 
45 Provinces. There is no necessity for so long a period to elapse before 
the Joint Session is held as in the Provinces, where the functions of 
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the Upper House are only those of revision . and, delay. , We do, not ■ 
think that' the , White Paper proposals are in all respects satisfactory. , , 
In particular, we think that .there would be an advantage in extending ■ 
the period after which a Joint Session may be held from three months 
to six; and in, providing that it should not be held during the session' ^ 5 
of the Legislature in the course of. which the difference of opinion 
a,rose between' the Houses. It should be for the Federal Goveriiment , , 
to decide viiether a Bill is to lapse or be referred to a Joint Session ; v 
and in the former case the Government should inform the Legislature 
of their decision before the end of the current session. The above 1§ 
should be the ordinary procedure ; but in the case of Bills affecting 
the Reserved Departments; or Bills which in ''the opinion of the 
Governor-General involve his special responsibilities, or would affect 
the financing of the Federal Government's requirements, the Governor- 
General must have power in his discretion to summon a Joint Session 15 
and obtain a decision forthwith. Amendments to any Bill which is 
brought before a Joint Session should be subject to the rules which 
we have recommended in the case of the Provinces. 

217. The question was much discussed before us whether any special 
provision ought to be included in the Constitution Act prohibiting 20 
States' representatives from voting on matters of exclusively British- 
India concern. The British-India Delegation in their Joint 
Memorandum urge that this should be done, and their suggestions 
are briefly as follows : — (1) that in a division on a matter concerning 
solely a British-India subject, the States' representatives should 25 
not be entitled to vote ; (2) that the question whether a matter 
relates solely to a British-India subject or not should be left to 
the decision of the Speaker of the House, which should be final ; 
but (8) that if a substantive vote of no confidence is proposed on a 
matter relating solely to a British-India subject, the States' repre- 30 
sentatives should be entitled to vote, since the decision might vitally 
affect the position of a Ministry formed on a basis of collective 
responsibility ; (4) that if the Ministry is defeated on a subject of 
exclusively British-India interest, it should not necessarily resign. 

We do not think that these suggestions would in any way meet tlie 35 
case. Circumstances may make any vote of a Legislature, even on 
a matter intrinsically unimportant, an unmistakable vote of no 
confidence ; the distinction between formal votes of no confidence 
and other votes is an artificial and conventional one, and it would be 
impossible to base any statutory enactment upon it. On the other 40 
hand, the States have made it clear that they have no desire to 
interfere in matters of exclusively British-India concern, nor 
could we suppose that it \vould be in their interests to do so ; but 
they are anxious, for reasons which we appreciate, that their repre- 
sentatives should not be prevented hy any rigid statutory provisions 45 
from exercising their own judgment, from supporting a Ministry with 
whose general policy they are fully in agreement, or from withholding 
their support from a Ministry whose policy they disapprove. In 
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' tliese '.circiiiiistaiiGes w tlimlc that the true soliitioii'is; that there' 
''should be no statutory' prohibition, but that the' matter should be 
regulated by the common sense of both sides and' by the growth of 
co'nstitutional practice and usage. ■ We have, however, one 'sugges- 
: 5 ; tioii' to make which' we think may be worth consideration. Under 
the Standing Orders of the House of Commons' all Bills which relate 
exclusivety.. to' Scotland ' and' 'have been committed to a '.Standing, 
Committee' are referred to' a Committee cO'iisisting of all the' members' 
representing the Scottish constituencies, together with not less tliaii' 
10 ten nor more than fifteen other membex*s. ' 'We think' that a provision 
on these lines might very possibly be found useful, and that the 
Constitution Act might require that any Bill on a subject included 
ill List HI should, if extending only to British India, be referred to a 
Committee consisting, either of all the British India' representatives 
15 or a specified number of them, to whom two or three States' repre- 
sentatives could, if it should be thought desirable, be added. 


(4)'. The Relations between THE.'FEDEruTiO'N':''AND'',,,THE'; 
Federal Units 


218, The transformation of British India from a unitary into a Administra- 
20 Federal State necessitates a complete readjustment of the relations tive nexus 
between the Federal and Provincial Governments. The Provincial ’ 
Governments are at the present time subordinate to the Central ^nd its 
Government and under a statutory obligation to obe 3 ;' its orders and constituent 
directions, though the Central Government, and indeed, the Secretary units. 

25 of State himself , is bound by statutory rules not to interfere with the 
Provincial administration save for certain limited purposes in matters 
wMch under the devolution rules now fall v/itliin the transferred 
Provincial sphere. But nov/ that the respective spheres of the Centre 
and of the Provinces will in future be , strictly delimited and the 
SO jurisdiction of each (except in the concurrent field wdiich we have 
described elsewhere) will exclude the jurisdiction of the other, a 
nexus of a new kind must be established between the Federation 


and its constituent iimts, V/e are impressed by the possible dangers 
of a too strict interpretation of the principle of Provincial Autonomy. 
35 The Statutory Commission in their recommendations for Provincial 
Autonomy were, w^e think, not unaffected by the desire to give the 
largest possible ambit to autonomy in the Provincial sphere, owdng 
to their inability at that time to recommend responsibility at the 
Centre. The larger measure of Indian self-governnient which has 
40 obtained in the Provinces during 'the past twelve years has also, we 
think, tended to develop, and perhaps over-develop, a desire for 
complete freedom of control from the Centre. We have discussed 
elsewhere in our Report both-.the' legislative and the financial nexus 
which the White Paper proposes to create | and we confine our 
45 observations here to the administrative relations between the' Federal 
Government, as such, on the one .hand and the Provincial Govern- 
ments and the Rulers or Governments olthe Indian States on the 
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-' 219. ■ Tile Federal Legislature wiU have power to enact legislatioii ' 
on Federal subjects which wiil'have the force of law in eveij Province'' 
and, subject to such reservations aS' may be contained in the 
' Ruler's Instrument of Accession; in every Indian State which is a 
member' of the Federation. The administration and execution of 5 
these ' laws may be vested in the - Federation itself and in Federal 
officers, subject, in the case of the States, to the terms of the Ruler's 
■Instrument' of Accession; or the Legislature may devolve' upon the ' 
Provincial Governments or their officers- the duty of executing and ' ' 
administering the law on behalf of the Federal Government. The 10 
White Paper proposes that it shall be the duty of a Provincial 
Government so to exercise its executive power alid authority, in so 
far as it is necessary and applicable for the purpose, as to secure 
that due effect is given within the Province to every Act of the 
Federal Legislature which applies to that Province.^ This, as we 15 
read it, is a statement of the constitutional duty of every Province 
in relation to Federal laws, which has no sanction behind it other 
than the moral obligation which must always rest upon the con- 
stituent units of a Federation to give effect to the laws of the political 
organism of which they form a part. But, in addition to this general 20 
statement of a moral obligation, the White Paper proposes to 
empower the Federal Government to give directions to a Provincial 
Government for the purpose of securing that due effect is given in 
the Province to any such law, and that the manner in which the 
Provincial Government's executive power and authority is exercised 25 
in relation to the administration of the law is in harmony with the 
policy of the Federal Government. In the case of the States, it is 
proposed that the Ruler should accept the same general moral 
obligation, which, as we have said, will rest upon the Provincial 
Governments, to secure that due effect is given within the territory W 
of his State to every Federal Act which applies to that territory. 

But we think that the White Paper rightly proposes that any 
general instructions to the Government of a State for the purpose 
of ensuring that the Federal obligations of the State are duly fulfilled 
shall come directly from the Governor-General himself. 35 

220. We are of opinion that the proposals in the White Paper 
on this subject require modification in two directions. In the first 
place, the White Paper draws no distinction between the execution 
of Federal Acts with respect to subjects on which the Federal 
Legislature is alone competent to legislate (List I) and the execution 40 
of Federal Acts in the concurrent field (List III). It is evident that in 
its exclusive field the Federal Government ought to have power to 
give directions- — detailed and specific if need be — ^to a Provincial 
Government, as proposed in the White Paper. The same principle 
should apply to matters in which action or inaction by a Provincial 45 
Govemment within its own. exclusive sphere affects the adminis- 
tration of an exclusively Federal subject — that is to say, it should 

; , ‘ ^ White Paper, Proposal 125. 
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be open, to the Federal Government to give directions to a Pro\4nciaL 
' , Government which is so' carrying- on the administration of a Pro- 
vincial Subject as to affect prejudicially the efficiency of ' a Federal 
■ Subject. But it is much more doubtful whether it should have ■ 

5 such power in the concurrent field. The objects of legislation in 
this field will be predominantly matters of Provincial concern, and . 
the agency by which such legislation will be administered vdll 
; be almost exclusively a Provincial agency. ' The Federal Legislature" " 
will be generally used as an instrument of legislation in this field 
10 merely from considerations of practical convenience and, if this 
procedure were to carry with it automatically an extension of the 
scope of Federal administration, the Provinces might feel that they 
were exposed to dangerous encroachment. On the other hand, 
the considerations of practical convenience which would prompt the 
15 use of the Federal Legislature in this field will often be the need for 
securing uniformity in matters of social legislation, and uniformitj!’ 
of legislation will be useless if there is no means of enforcing reason- 
able uniformity of administration. We think the solution is to be 
found in drawing a distinction between subjects in the Concurrent 
20 List which on the one hand relate, broadly speaking, to matters of 
social and economic legislation, and those which on the other hand 
relate mainly to matters of law and order, and personal rights and 
status. The latter form the larger class, and the enforcement of 
legislation on these subjects would, for the most part, be in the hands 
25 of the Courts or of the Provincial authorities responsible for public 
prosecutions. There can clearly be no question of Federal directions 
being issued to the Courts, nor could such directions properly be 
issued to prosecuting authorities in the Provinces. In these matters, 
therefore, we think that the Federal Government should have in law, 

30 as they could have in practice, no powers of administrative control. 

The other class of concurrent subjects consists mainly of the regula- 
tion of mines, factories, employers\ liability and workmen's com- 
pensation, trade unions, welfare of labour, industrial disputes, 
infectious diseases, electricity, and cinematograph films. In respect 
35 of this class, we think that the Federal Government should, where 
necessary, have the power to issue directions for the enforce- 
ment of the law, but only to the extent provided by the Federal 
Act in question. In view of the manner in which we propose to 
constitute the Federal Legislature, it is improbable that a body so 
40 representative of Provincial opinion will sanction any unreasonable 
encroachment upon the Provincial field of action ; but, as a further 
safeguard against such encroachment, we think that any clause in a 
statute conferring such powers should require the prewlous sanction 
of the .Govenior-General. ' 

45 221. In the second place it is necessary to provide for a situation, Enforce- 

though we may be permitted to hope that it will never in practice uientof 
arise, in which a Provincial Government has declined to carry out 
the directions which it has received from the Federal Government, mentis 
Under the White Paper proposals these directions would be issued directions. 



Governor- 
GenetaFs 
nltiiiiate 
responsi- 
bility for 
peace of 
whole of 
India. 


'.iii .tle name/of the GovernGr-General as the .executive head of the' 
Federation^ in, whose name all. executive acts will run ; but, where 
(as will ..commonly be' the ease) the: directions relate to matters 
. within the: Ministerial sphere, 'the Governor-General will be acting 
upon the' advice of ' his Ministers. Among the special responsi- , 5 
bilities of.. the' Governor, of a'. Province is one for ''securing the 
execution'/ of orders lawfully issued by the Governor-General;'';, 
and, since the directions of which we have spolcen' would" be lawful ; 
orders of the .Governor-General,.-; it,, woiild become the duty of' the ' 
Governor to secure their' execution in opposition to. the policy, and 10 
(it must necessarily -follow); to the advice, of Ms Ministers. 'We do not , . 
think that the Governor of a Province 'ought,- to be jf aced in, a position 
in which in effect he is compelled to over-rule, his own. Ministers „at tlie ;. 
instance of F ederal Ministers ; and, .where a conflict of this kind arises- ■ - 
between the Federal -Go'vernment and the Goverriment of ;a Province, ,15 
any directions by- .the' Governor-General which require the Governor. ' ,, 
to dissent from, or , to- over-rule, the; ProMnciai Ministry ought to be 
given in the Govemor-Generars discretion. The Governor-General ' 
would thus become the arbiter'between t'he.-Federal and the Provincial 
Governments, and we tMnk"'that .disputes between the two are 'far 20 
more likely to be settled -amicably by the Governor-GeneraFs 
discretionary intervention,. .. It -cannot be assumed that the fault in 
cases of this kind will always ’lie -with the Province ; the Federal 
Government may have been tactless' or unwise ; and the Governor- 
General should not be under -any -constitutional obligation to take 25 
action against his better judgment, if the effect would only be to 
accentuate or embitter the dispute. 

' 222. The Wliite Paper proposes to empower the Governor-General 
in his discretion to issue instructions to the Governor of a Province 
.as. to the manner in which the executive power, and authority in .the. 30 
Province is to be exercised for the purpose of preventing any grave 
menace to the peace and tranquillity of India or any part thereof.^ It 
has been suggested that, in view of the special responsibility of the 
Governor to which we have refen*ed above, this proposal is superfluous. 

We do not think that it is. ' The Governor of a Province is to have a 35 
special responsibility for the. prevention of any grave menace to the 
peace or tranquillity of his own Province, and we think that, but for 
the pi-oposal to which we have referred, Ms: special responsibility for 
securing the execution of, orders lawfully issued by the Governor- 
General would necessarily be read as referring to the execution of 40 
orders issued by the Governor-General "within the sphere of the 
Governor's statutory functions. But, to take one example which 
occurs to us, a conspiracy . in one Province to disturb the peace and 
tranquillity of another might well be outside the Governor's special 
responsibility for the prevention-of any grave menace to the peace or 45 
tranquillity of his own Province ; and, since we have no doubt that 
an ultimate and residuary responsibility for the peace and tran- 
quillity of the whole of India -must vest in the Governor-General, it 
' V 1 White Paper, Proposal 120. 
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is'piain that. the. latter’s power to give directions to a 'Governor shoiiici 
be wide enough to cover this case, and that, it should be obligatory 
" on a Governor to give effect to those directions, .even though it isihe^ 
peace of a neighbouring Province and not his ov;n which is endangered. 

5' 223. We do not observe any proposals in the White Paper dealing ' 

with disputes or differences between one Province and another, other'^ 
than disputes involving legal .issues, for the "deterniination. of 'which 
the Federal Court is the obvious, and necessary forum; Yet'; h 
cannot be supposed that inter-provincial disputes will never arise, 
10 and we have considered whether it would not be desirable to provide 
some constitutional machinery for disposing of them. At the present 
time the Governor-General in Council has the power to decide 
questions arising between two Provinces in cases where the Provinces 
concerned fail to arrive at an agreement, in relation to both trans- 
15 ferred and reserved subjects ; but plainly it would be impossible 
to vest such a power in the Governor-General or Federal Ministiy 
after the establishment of Provincial Autonomy, though we do not 
doubt that the good offices of both will always be available for the 
purpose. But after careful consideration we have come to the con- 
20 elusion that it would be unwise to include in the new Constitution 
any permanent machinery for the settlement of disputes of the sort 
which we have in mind, and in our opinion the more prudent course 
would be to leave the Provinces free to develop such supplementary 
machinery as the future course of events may show to be desirable. 
25 There will be necessarily many subjects on which inter-Provincial 
consultation will be necessary, as indeed has proved to be the case 
even at the present time ; and we consider that every effort should 
be made to develop a system of inter-provincial conferences, at 
which administrative problems common to adjacent areas as well as 
30 points of difference may be discussed and adjusted. Suggestions for 
a formal Inter-Provincial Council have been made to us, and we 
draw attention in later paragraphs of our Report^ to a number of 
matters on which it is, in our view, important that the Provinces 
should co-ordinate their policy, in addition to the financial problem 
35 which we discuss hereafter.^ It is obvious that, if departments or 
institutions of co-ordination and research are to be maintained at 
the Centre in such matters as agriculture, forestry, irrigation, 
education, and public health, and if such institutions are to able 
to rely on appropriations of public funds sufficient to enable them 
40 to carry on their work, the joint interest of the Provincial Govern- 
ments in them must be expressed in some regular and recognised 
machinery of inter-governmental consultation. Moreover, we think 
that it will be of vital importance to establish some such machinery 
at the very outset of the working of the new Constitution, since it is 
45 precise^ at that moment that institutions of this kind may be in 
most danger of falling between two stools through failing to enlist 


Inter-; 

provincial; 

xelatioiis. 
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the active interest either of the Federal or the^ Provincial Govern- , 
ments, both of whom, will, have, many other more immediate pre- ' ' 
occupations. There is, however, much to be said for the \dew that, ■ 
though- some sticli machinery may be- established at the outset, it can- " 
not be expected to take its final form at that time, and that Indian 5 
■ opinion will be better able to form a considered judgment as to the 
final form which it should take after some experience in the working , 
of the hew Constitution. For ' this reason, ' we doubt ' whether .it. wo.iiId ■ 
be desirable to fix the Constitution of an Inter-Provincial Council by: , 
statutory provisions in the Constitution Act, but ' we feel strongly 10 
the desirability of taking definite action on the lines we have suggested 
as soon as the Provincial Autonomy prornsions of Ihe Constitution 
come into operation. We think further that, although the Con- 
stitution Act should not itself prescribe the machinery for this 
purpose, it should empower His Majesty's Government to give 15 
sanction by Order in Council to such co-ordinating machinery as it 
may have been found desirable to establish, in order that at the 
appropriate time means may thus be available for placing these 
matters .upon a more formal basis. 

224. There is, however, one subject wdtli respect to which W’e are of 20 
opinion that specific provision ought to be made. The Government 

of India has ahvays possessed what may be caFed a common law 
right to use and control in the public interest the water supplies of 
the country, and a similar right has been asserted by the legislcttion 
of more than one Province as regards the water supplies of the 25 
Province. '' Water supplies " is now a Provincial subject for 
legislation and administration, but the Central Legislature may also 
legislate upon it “ with regard to matters of inter-provincial concern 
or affecting the relations of a Province with any other territory '2 
Its administration in a Province is reserved to the Governor in 30 
Council, and is therefore under the ultimate control of the Secretary 
of State, with whom the final decision rests when claims or disputes 
ax'ise between one Provincial Government and another, or between a 
Province and a State, This control of the Secretary of Sta.te obviously 
could not continue under the new Constitution, but it seems to us 35 
impossible to dispense altogether with a central authority of some 
kind. 

225. The White Paper proposes to give to the Provinces exclusive 
legislative power in relation to '' water supplies, irrigation and canals, 
drainage and embankments, water storage and water power," and 40 
reserves no powers of any kind to the Federal Government or 
Legislature.- The effect of this is to give each Province complete 
powers ever water supplies within the Province without any regard 
whatever to the interests of neighbouring Provinces. The Federal 
Court would indeed have jurisdiction to decide any dispute between 45 
two Provinces in connection with water supplies, if legal rights or 
interests were concerned ; but the experience of most countries has 

1 White Paper, Appendix VI, List II. 
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shown that ruieS' of law based-npon the analogy/of pri^ate^proprietary;' ^ 
interests in -water do not afiord.a satisfactoiy! basis' for'Settlin^^^ 
disputes . between Provinces, or States where the interests', of ■the''/', 
pablie at/large in the. proper use, of water supplies, are, involved,: ■ . It,. ■ 

■•5 is tiiiBecessary to emphasise the importance from the piibhc point of 
view of the distribution of water, in lB.dia,, upon which not only, the 
prosperit}^, but the economio' existence, of , large tracts ,■ depends,. .; 

226. ,We do not think that it„would be ,desi'rable, or indeed feas.rDle.,, : Mo,di&.a-;::.:'; 
to make the control of water supplies a wholly Federal subject ; but, tionof ^ 

10 for the reasons "which we have given, it seems to ns that complete 

proviiicialization might on occasion involve most unfortunate suggested, 
consequences. We suggest, therefore, that where a dispute arises 
betw^een two units of the Federation with respect to an alleged use 
by one unit of its executive or legislative powers in relation to w^ater 
15 supplies in a manner detrimental to the interests of the other, the 
aggrieved unit should be entitled to appeal to the Governor-General 
acting in his discretion, and that the Governor-General should be 
empowered to adjudicate on the application. We think, however, 
that the Governor-General, unless he thinks fit summarily to reject 
20 the application, should be required to appoint an Advisory Tribunal 
for the purpose of investigating and reporting upon the complaint. 

The Tribunal would be appointed ad hoc, and would be an expert 
body whose functions vmild be to furnish the Governor-General with 
such technical information as he might require for the purposes of his 
25 decision and to make recommendations to him. Such recommenda- 
tions, though the}; would naturally carry great w’'sight with the 
Governor-General, would not necessarily be binding on him, and he 
would be free to decide the dispute in such manner as he thought fit. 

We think also that provision should be made for excluding the juris- 
30 diction of the Federal Court in the case of any dispute which could be 
referred to the Governor-General in the manner which we have 
- suggested. We should not propose that the powers of the Governor- 
General should extend to a case where one unit is desirous of securing 
the right to make use of water supplies in the territory of another 
35 unit, but only to the case of one unit using water to the detriment of 
another. With this limitation we believe that the plan would be a 
workable one. and that it could not reasonably be regarded as 
inconsistent with the conception of Provincial Autonomy or with the 
principle that outside the federal sphere the States' relations will be 
40 exclusively with the Crown. x'//':/':?:^ 

227. We have found occasion in later paragraphs to draw Central/-',,' 
attention to the importance of the co-ordination of research in research, 
connection with the special subjects of Forestry and Irrigation. It 

is a matter very relevant to any consideration of the future relations ' ' v , 

45 between the Federal and Provincial Governments. Wliatever , - : 

criticisms may have been levelled in the past against an excessive i 

centralisation of government in India, they can have little applica- 
tion to the facilities thereby created for the pooling of ideas and of ■ ' ; ‘ 
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metliods so as to enable the whole India to benefit from the 
■administrative experience of every- part. It. would be deplorable if ■ , 
the establishment of Provincial Autonomy- were to lead the Provinces 
to suppose' that each' could regard itself as' self-sufficient ^ or to tempt 
the -Centre; to disinterest itself in the efforts which it has made in 5 
the past to : collect and ' co-ordinate information for general use. 

If ; our; recommendations are adopted, the existing central research 
institutions', will remain under the exclusive control of the Federal;, 
Government, but they can only flourish- if assured that the interest ' 
and: support of the - Provincial and- ■ States' Governments are still 10 
assured to them.-, ' The Statutory Commission made special reference 
to the Council of Agricultural Research, which wals established as 
a result of the recommendations of the Royal Commission on 
Agriculture in India, and we agree with them in thinking that 
similar institutions might with advantage be established in other 15 
fields, such as Public Health and Education. 
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APPENDIX (11) ^ 

Scheme for Electioh of British India Representatives to 
Council of State and House of Assembly. 


Coimcil of State 

: „ 1. 'Tlie .British .India representatives-. Avili nuniber, 150, elected, 'in.'-.tlie- 
manner described, below, together 'with 6' members - iioiiimated,' by .the, 
, Governor- General in his discretion. 


„ 2. The members,' other than those neininated, ' will be eleeted; in/tliree 
separate 'Divisions, A, B and C. ' 

- Members " ill 'Divi^ioii A' willretire after tliree years from the date'.'wliea 
the House is first constituted, and. thereafter every nine years. 

Those in ' Division B after six years from- that date and thereafter every 
nine years. 

Those in Division C after nine years from that date and thereafter 'every 
nine years. . ■ 

The members to be elected for each .of the three Divisions will be- allocated' 
as,, follows : — 

A B . C Total . 


.Madras, ,. , t .-G . ... 

Bombay ^ .... 

Bengal . . . . - , . . 

United Provinces 
Punjab 

Bihar . . . . . . 

Central Provinces (with Berar) 
Assam. . , . . . 

North-West Frontier Province 
Sind .. .. ■ 

Grissa . . . . . . . . 

Coorg . . . . .... 

Ajmer. ' . ' 

Delhi V .. 

Baluchistan . . . , • . 

Indian Christians . 

Anglo-Indians . . . . 

Europeans . . ■ . . . . . . 


0 

10 

10 

20 

8 

0 

s 

16' 

10 

0 

20 

20 

10 

10 

0 

20 

8 

8 

0 

16 

0, 

8 

8 

16, 

0 

8 ■ 

0 

8 

0. 

5 

0 

"5 

0 

0 

5 

5 

5 

0 

0 

5 

5 

0 

0 

5 

0 

0 

1 

i 

0 

0 

1 

1 

.0. 

0 

1 

1 

0 

0 

1 

1 

, 1 

0 

1 

2 

G ■ 

0 

1 

1 

3 

1 , 

3 

7 


Total . . 50 50 50 150 


3. The Indian Christian, Anglo-Indian and European members will be 
chosen by three Electoral Colleges of their own for the whole of British India, 
composed respectively of the Indian Christian, Anglo-Indian and European 
members of the Proi^cial Legislatures (including members from the Upper 
Houses of bicameral Provinces). The method of voting by the European 
Electoral College, when more than one seat is to be filled, will be the single 
transferable vote. 

4. In the Provinces of Madras, Bombay, United Provinces and Bihar the 
Muhammadan members: of the Provincial Upper House voting alone will 
elect one member for each of the two Divisions of the Federal Upper House 
in which the Province is represented. The remainder of the seats allocated 
to the Governors' Provinces, apart from these 8 seats, will be filled in the 
following manner : — 

(a) In the bicameral Governors' Provinces the members will be elected 
by aH the members of the Provincial Upper House {except Indian 
Christian, Anglo-Indian and European members) by means of the single 
transferable vote. 
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(5) In the imicameral Governors' 'Provinces, ' where Upper Houses 
do not exist/the members will be, ' elected ' by a specially constituted 
'Electoral College by means of the single transferable vote. The composi- 
tion of these Electoral Colleges ndll be as follows 

Province, General, 

Punjab . . . . . . * . 16 

Central Provinces (mdth. Berar) ■ . . 31 

Assam . . . . . . . . 21, , 

North-West Frontier Province . . 5 

Sind .. .. ■ .. 10' 

Orissa . . . ' . . . . 27 

Members of the Electoral Colleges will be chosen by direct election from 
territorial communal constituencies. The franchise will be similar to that 
employed in other Provinces for direct election to the Provincial Upper 15 
House. The question of special provision for the Depressed Classes among 
the General seats requires consideration especially in relation to the Central 
Provinces. , ' 

5. Special provisions will be necessary for the selection of the representative 
from Chief Commissioners' Provinces, except in the case of Coorg where the 20 
representative will be elected by members of the Coorg Legislature. 

6. When the Federal Council of State is constituted for the first time, on that 
occasion, and on that occasion only, members of all three Divisions will 
have to be elected at the same time. There will, therefore, in the case of six 
Provinces be candidates for two difierent Divisions simultaneously. The 25 
election will take place first for the Division which vill be re-elected later 
than the other one. Those candidates who are not successful in the election 
for that Division will form the candidates for the immediately following 
election for the other Division.^ 

7. Casual vacancies among the elected members of the Council of State will, 30 
so long as communal representation is retained as a feature of the Constitution, 

be filled by election by those members of the Provincial Upper House (or 
Electoral College) who are members of the community to which the vacating 
member belongs, as proposed in the White Paper.2 

8. It will be observed that, although one-third of the Council of State will be 35 
renewed at a time, the representatives of any given Province will be renewed 
half at a time in the larger Governors' Provinces, and the whole at a time 

in other Provinces. The object of this arrangement is to avoid reducing the 
number of seats to be filled at any Provincial election to an extent which 
would be likely to have the efiect of producing inequitable results from the 4(} 
S3:^stem of proportional representation. 

9. The object of the provision of eight seats to be filled by Muhammadan 
electors only is to secure that the Muhammadan community should be in a 
position to secure one-third of all the British India seats if every Muhammadan 
elector in using first and succeeding preferences gave priority to all candidates 45 
of his own community. 


^ It will probably be found possible to avoid a double reference to the 
voters. After the election to one Division is completed, the election to the 
other Division could presumably take place on the basis of the original 
voting papers, the names of the candidates already successful for the other 
Division being eliminated and the preferences on the voting papers being 
renumbered accordingly. 

,! White Paper, Proposal 28. 


Sikh, 

11 


Muham- 
madan, 
30 
■ 5 , 

12 

19 

18 

3 


Total, 

57 , 

. : 36 ' 

■33 

25 

28 

30 
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We,^ agree, with the proposal in the Whit© Paper^, that the Muhammadan 
community,' should be placed in a position in which they could, achieve, this 
result, and it is unlikely that they would be able to do so without ' the 
allocation to them of these few specifically communar seats. This special 

. 5 provision ' is analogous to that which the Secretary of State for India has 
proposed for the same' purpose in modification of Appendix I of the 
M^ite Paper^. 

10. ' In the Governors’ Provinces a candidate wuH be^ qualified for election to 
, the Council of State if he (or she) is , qualified, for election to the Provincial 

10 , upper Chamber (or Electoral College, as the case may be),. 

Special provisions will be required for the qualifications of other candidates. 

• Federal Housa of Assembly 

11. The British India representatives in the Assembly will number 250^ 
elected in the manner described below. 

15 12. The allocation of seats between Provinces and between the various 

special interests and communities will be in accordance with the numbers 
set out in the Table in Appendix II of the White Paper. 

13. The method of election to the special interest seats, that is to say, to 
the special seats assigned for commerce and industry, landholders and 

2D labour, will be as proposed in Appendix II to the White Paper. 

14. In the Governors’ Provinces, election to the seats in the Assembly 
allocated as General or Muhammadan will be by the members of the Provincial 
Low’-er House who hold respectively General or Muhammadan seats in that 
House. Members who hold special interest seats in the Provincial Lower House 

25 will not participate. In the Punjab those members who hold Sikh seats in the 
Provincial Legislature will elect to the six Sikh seats from the Punjab in the 
Assembly. Subject to the following provision relating to the Depressed 
classes, the method of voting within each of the above groups of electors will 
be the single transferable vote. 

30 15. In the case of General seats, it would be a simplification if there w^'ere 

MO seats reserved for the Depressed Classes, reliance being placed on the 
proportional representation system to secure a doe share of the General seats 
for the members of the Depressed Classes. Unless, howe%^er, the adoption 
of such a course were agreed betw^een the caste Hindus and Depressed Classes, 

35 we regard it as desirable to avoid disturbing, so far as possible, the arrange- 
ments in the White Paper for Depressed Classes representation in the Federal 
Lower House which are based on the Poona Pact. Accordingly, out of the 
General seats there will be reserved for the Depressed Classes the number 
of seats indicated in Appendix II to the White Paper. 

40 16. The following seems to be a possible method for combining procedure 

for reservation of seats with the use of the single transferaibie vote. After the 
voting papers have been received, and before the single tx*ansfex*able vote 
procedure is applied, those Depressed Class candidates, up to a number equal 
to that of the reserved seats, who receive the highest number of first 

45 preferences would be declared to be elected. The single transferable vote 
procedure would then be applied for the election to the remaining general 
seats. It is necessary to provide, in. accordance with the Poona Pact, that the 
only candidates qualified to be elected to the reserved seats should be those 
elected by a primary to a number equal to four times the number of reserved 

50 seats. In order to constitute a primary of adequate size, wre think that it 
might consist, not only of those members of the Provincial Lower House 


^ White Paper, Introd., para. 18. 

^ Evidenoe. Answer to Question 781 L 
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wlio iloM ilie , seats reserved therein for- Bepressed Glasses,, but also of those 
who were snccessM, candidates .-'at .the' primary Depressed Class elections 
for the Provincial Lower House, though, they did not secure seats at the final 
election for that House. 

17 . The seats' allocated to Indian Christians, Angio-Indiaiis, Women and 5 

Europeans will be filled by election by four Electoral Colleges of their own 
composed of all those who hold respectively Indian Christian, Anglo-Indian, 
Women's and European seats in the Provincial Lower Houses. Those who 
hold special interest seats in those Houses vfill not participate. The 
Electoral Colleges, composed of members from all the Provinces, will elect 10 
separately .the member, from .each -Province to' which is allocated an Indian.... 
Christian,^ Anglo-Indian or European seat. In the case of the Electoral 
College composed of the women members of the Provincial Loiver Houses, 
three seats will be reserved for Muhammadan womcif and one seat for an ^ 
Indian Christian woman. 15 

1 8. Special provisions will be necessary for the selection of the representatives 
from Chief Commissioners' Provinces, except in the case of Coorg, where the 
representative will be elected by members of the Coorg Legiskture. 

19 . In Governors' Provinces (and Coorg) a candidate will be qualified for 
election to a seat in the Federal Assembly (other than a special interest seat) 20 
if he is qualified for election to the Provincial Lower Plouse for a General, 
Muhaminadan or Sikh seat, as the case may be. Qualifications for a candidate 
for those General seats which are reserved for the Depressed Classes will be as 
described above. 

Special provisions will be required for the qualifications of candida.tes in 25 
Chief Commissioners' Provinces other than Coorg. 


■ ^ In Madras there are two Indian Christian seats. Voting for these w^illbeby 
means of the single transferable vote. 
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APPENDIX (HI) 

Scheme, OF DISTRIBUTION of States' seats in the Federal Legislature 
AS PROPOUNDED BY THE GoVERNOR-GeNERAL AS A BASIS OF DISCUSSION. 

1 . In Afinextire A below, list I includes {a) the seats allotted to certain States 
" '5 individually wliicli are not included in the regional lists II~IX which follow.; 

■■ [b] the total miinber of seats allotted to the States, with continuous or 

aitematiiig- representation included in each of the regional lists II-IX ; and 
(i:) the total number of seats allotted in list X to the joint representation of 
groups of minor non-salute States which are not included in the regional 
10 lists. Annextire B gives the States accorded individual representation in 
order of salute and population with the representation allotted to each. 

2. There are 104 States' seats in the Council of State, Four seats have been 
added to the 100 seats referred to in the body of the Report, in place of the 
States’ share (40 per cent.) of the 10 seats which the White Paper proposed 

15 should be iiiled by nomination by the Governor-General. The nominated 
seats ill the Council of State will accordingly be I'educed to six from British 
■' : India. ; 

3. The 104 seats available in the Council of State have been divided into three 
categories : {a) those to be filled continuously by one State, {b) those to be 

20 hiled in alternation by two or more States, as shown in groups in lists II-IX, 
and {c} those to be filled by the representatives of the groups of minor States 
given in list X ; the three categories having been determined with a view to 
enabling as many States as possible to enjoy individual representation with 
due regard to their relative importance, and, where a seat is shared between 
25 two or more, to their proximity. 

4. The 125 seats available in the House of Assembly have been distributed 
roughly on a population basis, but in such a way as to reduce slightly the 
number of seats available to the most populous States so as to secure separate 
representation for as many States as possible. So far as possible the groups 

30 alternating representation of States in a single seat proposed for the Council 

of State have been retained for the Assemblju But it is intended that in the 
latter Chamber the Statesgroupedtogethershall nominate joint representatives 
instead of having the option of occupying in turn the seat allotted to them. 

5. It is proposed that group representation shall be subject to the following 
35 provisions. If not less than half the number of Rulei's combined in a particular 

group accede to Federation, they shall be entitled to fill the seat allotted to 
the group. To meet cases of difficulty when less than 50 per cent, of the 
members of a group accede to Federation, the Governor- General should be 
empowered to cletermiiie disputes and to vary the composition of groups when 
40 necessity arises. The members of an alternating group shall be entitled, 
each in turn, to appoint a representative for a period of one calendar 3 'ear. 
But if States so prefer they may pool their allotted quota of seats with those 
of other States so as to be represented by joint nominees, thus possibly, 
wdiere entitled under the scheme only to a seat in rotation, securing instead 
45 continuous joint repi'esentation. To enable such arrangements to be made 
voluntarily between States the Governor-General shall be empowered to 
vary the distribution of groups as scheduled to the Constitution Act where 
necessity arises, subject to his being satisfied that the arrangements proposed 
would not adversely affect the rights and interests of other States which do 
jO not desire to participate therein. 
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ANNE^URE A 
LIST I. 


Name ' of State 

. No. of 
Seats in 

Popula- 

No. of 
Seats in 

:(a), Hyelerabad . . 

the Upper 
House 

5 

tion ,. , 

14,436,148 .'. 

ike Lower 
: 'House 

14 

Mysore . . . . ... ■ . . 

3 ' 

6,557,302 

7 

. , Kaslimir .. . ^ 

3; 

3,646,243 

4 

' Gwalior ■ . . ' . . . . ■ ... 

3 

3,523,070 

d 

Baroda ^ 

3 ■ . 

2,44-3,007 

3 

. Kalat . . ' . . . ■ ... 

2 

.342,101 

1 .' 

, TraYancore. . . . . . . . ■ 

9 

5,095,973 

5 ' 

Cocliiii ■ " ' . , . . . ■ . . 

2 

1,205,016 

1 

: Bam.piir , . . . 

1 

465,225 

1 

.. Benares 

1 

391,272 

1 

Sikldiri . .... : . . . . . , . 

1 

109,808 

— ' 

(b) Rajpuiana Agency (List II) . . 

19 

11,218,390 

i,7. 

Cenirai India Agency (List III) 

. 17 

6,368,035 . 

14 

IV.estem India and Gujarat States 
Agencies and certain States from 
Rajpntana and Deccan^ States 
Agencies (List IV) . . 

. 1.3 

4,584,878 

/I2- 

Deccan States and Kolhapur Agency 
(List V) 


:2, 322, 31, .4 . 

5 

Punjab States Agency and Tehri-^ 
Gavhwal (List VI) . . , . , . 

■' t:i ■ 

5,048,984 

' 11 

Bengal and Assam Stoles (List VII) . , 

■ ■„ 2 ■ 

1,418,942 

. 3 . 

Madras States Group {Puduhkottai, 
Banganapalle ^?^/2rZ5f35?2iJ«?')(ListVIII) 

.. .-J 

. 453,495 ■ 

'' l\ 

Easter nStates Agency — Bihar and\ /y . 

Orissa States (14 States) and [rvf'' 
Central Provinces States (9 ) ^ 

[c) Non-salute States, not provided for 
above (List X) . . , • . . 

n 

4,100,480 

H' 

2/ 

2,103,661 


5 

' 2,80;9,456 

7 


104 - ' 125 


LIST II 


Rajpuiana 



upper Be use' \ 


Lower House'' 

Name of 

State 

0 ' : No.:of :y : 
:r'y:mSedts^^ . 

Name of 

State ■ Popuia- .. Vo. , 'of '^ 
tion Scats 

Udaipur 


2 

Udaipur . 

1,566,910 2 

Jaipur 

. 

'dr- AH' 

'Jaipur /.-'O 


Jodhpur 



. ■'..■J'OdLpurd.' 

.. 2,125,982 2 

Bikaner 


2 


. 936,218 1 

Ahvar 


1 

:. '/'Alwar ' v': 

,■'749,751':'- 






Bbaratpnr 


1 

Bharatpur 


Tonk 


1 

Tonk 
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LIST ll—cmtiinued 


Upper House 


•■Nmne of State 


Dholptir 

Karaiili 


Baiicli 

Sirolii 


No. of 
Seats 

1 

1 


(15- and IS-giin States and 
9-gTai State of Slialipiira 
in groups of 2 ' and 3 — 
alternate representation.) 


Dungarpur. 
B'answara ' 


Group' I 


Group II 
Partabg'arli . . 

Jhalawar 

Sbalipura . . . , 

'Group III 
Jaisalmer . . 
liishengarb . . ■ . , 


:■} ■ 
::1 . 




1 

19 


Loiim House 
Name of State 


Group I 

Dholpur . . 
Karauli . . 


Group II 


Bundi 

Sirolii 


Grotip III 
Bungarpnr 
Banswara 


Group IF 
Partabgarli 
Jhalawar 
Shahpiira 


Group V 
Jaisalmer 
Kisheiigarh 


Popuh- No. of 
Hon Seats 

.254,9861 ' 
140,525J ■ 


395,511 1 

216,7221 
21.6,528 / 

433,250 


22 ' 

260. 


>7,5441 

i0,670/ 


48,8,214 


76,5390 
107,890 > 1 
54,233j 


238,66.2 


76,2551 . 
85,744/ ^ 

161,999 17 


Upper House 


Name of State 


Indore ' ■ 

Biiopai 

Bewa 

Batia 

.'Orcblia''"' 

Dliar 


LIST III 
Central India 


No. of 
Seats 

' ' ■ 2 

■2 

■■ I- 

: r 

'■r 


.(15- and 13-g.iin. ..States in 
groups of 2^ — alternate' 

, : : representation.) 

Group I 

Bewas (Senior) ' . . . . / 

Bewas (Junior) . . . . / 


Lower Hotise 


Name of Stale 


Indore 

Bhopal 

Rewa 


Datia 

Orchha 


Populap No:, of 
Hon Seats 
1,318,217 2 

729,955 ! 

1,587,445 2 


Group I 


. 158 , 8341-1 
' 314,661/:: ^ ■ 


473„495' 


Bhar 
Bewas (Senior) 
Bewas (Junior) 


Group II : : 

243,4300 


70,513 

397,264 
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LIST lIL-^-continued 


Upper House 


Name of Slate 

\ Group II 
Jaora" ■ . , ... 

"Rat lam ^ 

{ 1 l-gun , .. States in ' , group 
of 2-— alternate repre- 

sentation.) 

Paniia .. 

Ajaigarh . , 


No, of 
Seats 


:} 




(11-gun States in group of 3 
— alternate rej^resenta- 

tion.) 

Charidiari . . 

Chhatarpur . . 

Baoni 


(11- and 9-gun States in 
group of 5 — alternate 
representation.) 

Bijawar 
Samthar 
Maihar 
Nagod 
BaraundJia 


{ 11-gun States in group 
of 2 — alternate x'epre- 
sentation.) 

Barwani .. .. 

All Rajpur . . . . . . J 


{ 11-gun States in group 
of 3 — alternate repre- 
sentation.) 

Jlrabua 

Sailana 

Sitamau 


(11 -gun States and 9-gLin 
State of Kbilchipur in 
group of 3 — alternate 

representation.) 

Rajgarh 
R'ru'sijigarh . . 

Khilchipur , , 


17 


Lower House 


Name of Stale 


Popula^' . No. of 
tion Seats 


Jaora 

Ratlam 


Panna 

Ajaigarh 


Group III , 

.. 1041661 . 

.. 107,321/ 


207/487 


Group IV 

.. 212,1301 I 

85,895/' 


298,025 


Charkhari 

Chhatarpur 

Baoni 


Group V 


120,3511 
161,267 y 
19,132 J 


300,750 


Bijawar . , 
Samthar . . 
Maihar , . 
Nagod 
Baraundha 


Group VI 

115,852 
33,307 
68,991 
74,589 
16,071 J 

308,810 


Grotip VII 

Barwani .. .. 141,1101 | 

Ali Rajpur .. 101,963/ ^ 

243,073 


Grotip VIII 

Jhabua .. .. 145,5221 

Sailana . . . . 35,223 1 

Sitamau . . . . 28,422 J 


209,167,, 


Group IX 

Rajgarh .. 134,891*) 

Narsiiigarh 113,873 / 1 

lOiiichipur . . 45, 583 J 


\294,347V' A#':,: 
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■ LIST'IV . 

Wesiern India and Gtijarai States; States of Palanpnr, and Danta from ilie 
Rajpuiana Agency ; and Janjira from the Deccan Sicdes Agency 


Upper House 


Name of State 
C-otcli. 

Idar 

..iSFciWc 

Biia-viiaffar 


m 

groups ox 2 — alternate 
representation) . 

Gmnp I 

Ivajpipla 
Palanpiir 

Group II. 
..Dliraiigadiira , . ' 
Goiidal " ♦, V. 

Group III 
Porbandar . . ■ 

M,or'vi . . ' 

(11- and 9-gun States in 
g3:oups . of 3 — alternate 
lepreseiitation) . 

Group I 

Padhaiipur ... 

Wankaner .. .. 

Palitana 

Group 1 1 

Cambay . . . . 

Janjira 
Dharampur 


No. of 
Seats 

1 ■■ 
1 ■■ 

1 

I 

I 




I 


••J 

..1 


{9-gim ■ States , in groups 
of .3 and 4 — ^alternate 
' representation.) 

' Group I 

^Baria' 

Clihiota Pidepur : ' 

■'Sant'"',' 

: Buiiawada ■ ■ . : 


■: Balasiiior^ 
..Bansda 
Sacliin 
Jawbar , 

Bhrol V, 
.':;Iimbdi 
Wadliwan 
Bajkot 
Banta 


^ Grout :I I, 


Group I II 


I 


Lower House 


Name of State 
.Cutcli 


Popuku 'No. of 
Hon Seats 
514,307 


Idar . . 

• • 

262,660 

1 

Nawanagar 


409,192 : 

1 

Bhavnagau’ 

. , , 

500,274 , 

1 

Junagadli 


545,152 ; 

1 


Group 

I ': ' 


Rajpipla . . 


206,1 14 \ 

1 

Paianpur 


264,179/ 




470,293. 



. Group 

11 


Dhrangadlira 

88,961. \ 

1 

Gondal 

* * 

205,846/, 

1 



294,807 



Group 

in 


Porbandar 

115,6731 

1 

Morvi 

•• 

113,023/ 

X 



228,696.. : 



Group 

IV 


Ra.dhanpur 


70,5301 


Wankaner 


^44,259' f 

i 

Palitana . . 

** 

62,150 J 




176,939 



Group 

V 


Gambay . . 


87,76 IJ 


Janjira . . 


110,366 V 

1 

jDbarampur 

. . 

112, 051 J 



Baria 

Chhota Udepiir , 
Sant . . . 

Liinawada 


310,178 

Group VI 

159,4291 
144,640 L : 
83,538' f '■ 
95, 162 J 


; 482,769'. ■■ 
Group VII 


Balasinor 

52,525'' 

Bansda . . 

,. ...' ' ..48,807 

Sachin 

22,107 

Jawhar . . 

.. 57,280 

Dhrol 

27,639 

Limbdi . . 

40,088 i 

Wadhwan 

42,602 

Rajkot 

75,540 

Danta 

23,023^ 




136 


LIST V 

Dsccan States and Kolhapur 


Upper House 
' Name of State 
. Kolliapur .... 

(9-giin States ill a group of 
4— -alternate representa- 
tion) . 

Sangii 

Sawantwadi . . 

Miidliol 

Bhor ; , 

(Non-salute States in 
groups of 5 — alternate 
representation). 


Group I 

Jamkhandi . . 

Miraj (Senior) 

MiraJ (Junior) 
Kurundwad (Senior) 
Kurundwad (Junior) 


No. of 
Seats 
2 


Lower House 

Name of State Poj 
ti 

Kolhapur . . . . 951 

Group I : 


Popula- No. of 
tion Seats 
957,137 1 


258,512*1 ^ 
141,546/ \ 

400,058 . 


Group II 

Sawantwa-di .. 230, 589 \ . 

Mudhoi .. .. 62,860/ ^ 

293,449 
Group III 




Jamkhandi 

114,2821 



Miraj (Senior) 

93,957 


- 1 

Miraj (Junior) 

40,686 


Kurundwad (Senior) 

44,251 

* w 


Kurundwad (Junior) 

39,563 


332,739 


Group II 


Group IV 


Akalkot 


Akalkot 

.. ■ 92,6361 

Phaltan 

. . 

Phaltan . . 

43,285 

Jatli 

.. .. y 1 

Jath 

91,102 > 

Aundh 


Aundh 

76,507 

Ramdurg . . 

. . ‘ • J 

Ramdurg 

35,40 ij 


5 


338,931 5 
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LIST VI 

Punjab States and Tehrl-G animal 


Patiala 
Baliawalpiir . 

Kliairpiir 
Kapiirtliala 
Jind . . 

iNalDlia • . 

..(ll-giiii States; and 9-gun 
: State of Loharu in 
groups, of . 3— alternate 
representation.) 


Group I 


Maiidi 

Bilaspiir 

Siiket 


Group II 
Teliri-Garhwal 
Sirmiir 
Ciiarnba 


Faridkot 

Malerkotla 

Loiiaru 


• •1 


Group III 


2 ■ 

Patiala .. 

1,625,520 

' 2: 

2 

Bahawalpur 

984,612 

1 

i 

Khairpur 

227,183 

1 

1 

■ Kapurthala 

316,757 

■ i 

1 

Jind 

324,676 

1. 

1 

Nabha .. 

287,574 

1 


Tebri-Garhwa] . . 

349,573: 

I: 


Group 

J 



Mandi ' , . 

207,4651 



^Bilaspur . . 

100,994 

>.! 


Suket 

58,408 J 


1 


366,867 



Group 

II 



Sirmur 

148,5681 


1 

, Chamba . . 

146,870 j 


295,438 



, Group 

III 



Faridkot . . 

164,3641 


1 

Malerkotla 

83,072 

. 1 ' 


Lobarn . . 

23,338 J 


11 

1 

f 

i 

270,774 

11 


Cooch Beliar, ' ' , * . 
(Alternate ' representation.) 
Tripura , 

Manipur 


LIST VII 

Bengal and Assam States 

Cooch Behar 


:} 


Tripura .. 
Manipur . * 


590,886 

382,450 

445,606 


. Upper House 


LIST VIII 
Madras States 


Name of Stale ■ : . . 

, '(Group representation.); 
Pud iildrottai, . 
, Baiiganapall©' , . ; ^ r* . . • . 

Bandrirt.::,;/'.., . . 


No, of 
Seats 


Lower House 


Name of State 


Pudukkottai 
Banganapalle 
Sandur . . 


Papula- No, of 
Hon Seats 

400,6941 
39,218 y i 
'■ 13,583 J 


453,495 


i 
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LIST IX 


(a) Bihar and Orissa States 

(9-giin' States. in a group o£ 

, , ' 4— alternate representa- , 

' tioii). 

Slayiiibhanj . 

Patna 

Kalaliandi , . 


Eastern States Agency 

(a) Bihar and Orissa States 


■4 

. • I 

..J 


(Non-salute States in groups 
of 5 — alternate represen- ; 
tation.) 


Group I 


Keonjiiar 



Keonjiiar 

. . 460,609 

Dhenkana! 

» • « • • • 


Nayagarh 

« » « • % • 

^ 1 

Gangpur . . 

. .. 356,674 

Tafcher 



Dlienkana! 

. . 284,3261 

Nilgiri 

Group II 


Nayagarh 
■Seraikela..' 
Baud .. 

Talcher 

.. 142,406 

.. 143,525 

135,248 
. . ■ 69,702 f 

Gangpur 

. -S 


Bonai 

.. 80,186 

Bainra 



Nilgiri 

. . 68,594 

Seraikela 

Baud 


► I 

Bamra 

.. 151,047^ 

Bonai 

ft t * ft • • W 



1,892,317' 


(b) Central Provinces 
(Non-salute States in a 
group of 4— alternate 

representation . ) 

Bastar 1 

Surgiija .. .,1 

Raigarli ^ ■ ... ..T 

:';fendgaon ... , J 


(Non-salute States in a 
group of 5 — ^alternate 
representation.) 
ICbairagarli 
Jaslipur 

Sarangarli . . 


Biayurblianj 
Patna 
Kalahandi 
Sonepur . . 


889,603 

566,924 

513,716 

237,920' 


(b) Central Provinces 
.Bastar . ■' .. " 524,72! 

Surguja .. 501,939 



Raigarh . . 

' 277,5691 


■■ 'Khairagarh 

' •• ■.157,400. ■ 


Jashpur 

■■■.193,698' 


Ranker . . 


" 1 ^ ' ' 

Sarangarh 

. . 128,967 


Korea 

. . 90,886 


Nandgaon 

182,380^ 

2 
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LIST X 
Non-Sahiie Slates 


Upper House 

Name of State No, of 

Seats 

States in Western Kathi- 
awar' and Eastern' 
Kathiawar Agencies 1 


States in Sabar Kantiia, 
Gujarat States and 
Deccan States Agencies 1 


Bihar and Orissa and Cen- 
tral Provinces States 
(Eastern States Agency) 1 


Central India States and 
Lawa (Rajputana) , . 1 


Simla Hill States and Kalsia, 
Fataudi and Dujaiia .. 1 


Lower House 

Name of State Popula- No. of 
■ tion . Seats 

States 'in Western 
Kathiawar Agen- 
,cy . . ... '421, 435 ' ,1, 

States in Easteni 
Kathiav/ar and 
Old Banas Kan- 
tha Agencies . . 467,093 ! 

States in Old Malii 
Kantha, Gujarat 
States and Dec- 
can Stcites Agen- 
cies .. .. 377,413 1 '■ 

Bihar and Orissa 
and Central Pro- 
vinces States 
(Eastern States 
Agency) .. 822,200 2 

Central India States 
and Lawa (Ra.]- 
putana) . . 283,525 1 

Simla Hill States 
and Kalsia, Pa- 
taudi and Diijana 437,787 1 


5 


7 
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ANNEXURE B 

Note. ---The kfi-h and figures are those of the poptdaiion in thousands. 


Upper Lower 
House House 


Salute 

: State 

— 2! guns 


.Hyderabad . . 

14,436 

5 

14 

Mysore, 

6,557 

3 

7 

Kasliniir 

3,646 

3 

4 

Gwalior ' : • 

3,523 

3 

4 

Baroda' 

2,443 

3 

3 

Sahite- 

-19 


Travancore / . ' 

5,096 

2 

5 

Udaipur 

1,567 

2 

2 

Indore 

1,318 

2 

2 

Kolhapur 

957 

2 

1 

Bhopal 

780 

2 

1 

Kalat 

342 

2 

1 

Salute- 

-17 guns 


Jaipur 

2,632 

2 

3 

Jodhpur 

2,126 

2 

2 

Patiala 

1,626 

2 

2 

Rewa . . 

1,587 

2 

2 

Cochin 

1,205 

2 

1 

Baliawalpur . . 

985 

2 

1 

Bikaner 

836 

2 

1 

Kotali 

686 

1 

1 

Ciitch 

514 

i 

1 

Bharatpiir 

487 

1 ■ 

1 

Took . . 

317 

1 

1 

Bundi' 

217 

i 

1/2 

Karaiili 

141 

1 

1/2 

Sahife- 

-15 gtms 


Alwar 

■ ' 750 ^'':. 

1 

1 

Kampur 

465 

1 

1 

Orchha 

315 

1 

1/2 

■■ Idar : ■ . . ' ' ' . . 

263 

1 

1 

■Dhoipur ■ ■ . . 

255 

i 

1/2 

Dhar . . 

243 

i 

1/3 

Dimgarpur . . 

, 228 ■ 

1/2 

i /2 

Khairpur 

..227: , 

i 

1 

Bans\vara 


1/2 

1/2 

Sirohi 

217 

1 

1/2 

jDatia . . 

159 

1 

i/2 

Bikkim 

no 

1 


Kisiieiigarh , . 

86 

1/2 

1/2 

Bewas (Senior) 


1/2 

1/3 

•Partabgarh . . 

77 

1/3 

1/3 

Jaisalmer .. ' 

76 

1/2 

1/2 

Dewas (Junior) 

70 

i/2 

1/3 


Upper Lower 
House House 


Salute- 

-“13 guns .. 


State 




Gooch Behar . . 

59 ! 

1 

1 

J unagadh 

545 

1 

. i 

Bhaviiagar . . 

500 

! 

1 

Nawanagar . . * 

409 

1 

1 

Benares 

391 

1 

1 

Tripura 

382 

1/2 

1 

Jiiid . . 

325 

1 

1 

Kapurthala . . 

317 

1 ■ 

i 

Nabha 

287 

1 

1 

Palanpur 

264 

1/2 

1/2 

Rajpipla 

206 

1/2 

1/2 

Porbandar . . 

116 

i /2 

1/2 

Jhalawar 

108 

1/3 

1/3 

Ratlarn 

107 

1/2 

1/2 

Jaora . , . . 

100 

1/2 

1/2 

Bhrangadiira . . 

89 

1/2 

1/2 

Sahite— 

i 1 gun 



Manipur 

446 

1/2 

'1 

Pudukkottai . . 

401 ; 

group 

1/3 

Tehri-Garhwai 

350 

1/3 

1 

Panna 

212 

1/2 

1/2 

Mandi . . 

■207 

1/3 

1/3 

Gondal 

206 

1/2 

1/2 

Faridkot 

164 

i /3 

1/3 

Chhatarpiir . . 

161 

1/3 

1/3 

Sinnur 

149 

1/3 

1/2 

Chamba 

147 

1/3 

l ,/ 2 . 

Jhabua 

14 (> 

1/3 

1/3 . 

Barwani 

141 

1/2 

1/2 

Rajgarli 

, 132 

1/3 

1/3 

Charkhari 

120 

1/3 

1/3 

Bijawar 

116 

1 / 5 ': 

I'/s:, 

Narsingarh . . 

114 

1/3 

1/3 

Morvi 

113 

1 / 2 . 

1/2 

Janjira 

no 

1/3 

1 / 3 : 

AJirajpur 

K )2 

i /2 

1/2 

Bilaspur 

101' 

1/3 

1/3 

Cambay 

, ,88 

1/3 

1/3 

Ajaigarh 

,86 

1/2 

1/2 

Malerkotla 

83 

1/3 

1/3 

Radlianpur . , 

71 

1/3 

1/3 

Suket 

58 

1/3 

1/3 

Wankaner 

44 

1/3 

i /3 

Sailana 

35 

1/3 

1/3 

Samthar 

33 

!/5 

1/5 

Sitamau 

28 

1/3 

1/3 

Baoni 

19 

1/3 

1/3 



upper Lower 
House House 

Salute— Q guns 


State 


MayurblianJ . , 

890 

1/4 

1 

Patna 

567 

1/4 

1 

Kalaliandi 

514 

1/4 

1 

Sangli . , , 

259 

1/4 

1/2 

Sonepiir 

■238 

1/4 

1 

Sa’wa.ntv/a<ii . . 

■231 

1/4 

1/2 

Baria,.;' 

159 

1/4 

1/4 

Cliliota. Udepiir.. 

145 

1/4 

1/4 

Blior ' . . 

142 

1/4 

1/2 

Bharampiii . . • 

112 

1/3 

1/3 

Lnnavi^ada 

95 

1/4 

1/4 

Sant . . 

84 

1/4 

1/4 

Rajkot 

76 

1/5 

1/9 

Kagod 

75 

1/5 

1/5 

Maihar 

69 

1/5 

1/5 

Miidliol 

63 

1/4 

1/2 

Palitana 

62 

1/3 

1/3 

Jawhar 

57 

1/4 

1/9 

ShaJipura 

54 

1/3 

1/3 

Balasiiior 

53 

1/4 

1/9 

Baiisda 

49 

1/4 

1/9 

Kliilchipur . . 

46 

1/3 

1/3 

Wadliwavn 

43 

1/5 

1/9 

Limbdi; 

40 

1/5 

1/9 

Banganapalie 

39 

group 

1/3 

mxoi 

28 

'1/5 

1/9 

Loharu 

23 

1/3 

1/3 

Bant a 

23 

1/5 

1/9 

Sachin •. 

22 

1/4 

1/9 

Baramidha . . 

m 

1/5 

1/5 


Upper Lower 
House House 


Non-sahiie 



State 

Bastar 

525 

1/4 

1 

Surguja 

502 

1/4 

..1 

Keoiijhar 

■ 461 

1/5 

■1 

Gangpur 

357 


1 ' 

Dlienkanal . . 

284 

1/5 

S/S. 

Raigarh 

278 

1/4 

3/7 

Jashpur 

184 

1/5 

.3/7 

Nandgaon 

■182. 

1/4 

3/7 

Kliairagaiii . . 

157 

1/5 

3/7 

3/8 

Bamra 

151 

1/5 

Seraikela 

144 

1/5 

S/S 

Nayagarh 

142 

1/5 

3/8 

Ranker 

136 

1/3 

3/7 

Baud 

135 

1/5 

3/8 

Saraiigarh 

129 

1/3 

3/7 

Jamkhandi .. 

114 

1/5 

1/5 

Miraj (Senior) 

94' 

1/3 

1/5 

AkaJkct 

93 

1/5 

1/5 

Jath 

91 

1/5 

1/5 

Korea ' 

91 

1/5 

3/7 

Bonai 

80 

1/S 

8/8 

Aundh 

76 

1/5 

1/5 

Taicher 

70 

1/5 

3/8 

Nilgiri 

69 

1/5 

3/8 

Knruiidwad 

44 

1/5 

1/5 

(Senior). 

Phaltan 

43' 

1/5 

1/5 

Miraj (Junior) 

■41 

1/5 

I/S 

Kurundwad 

40 

1/5 

1/5 

(Junior). 

Ratndurg 

35 

1/5 

175 

Sand or 

.... 14 

group 

1 /s. 
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Importance 
iOfthe ' 
subject. ' ■ 


The plan of 
a statutory 
delimitation 
of legislative 
powers. 


SECfiON? 

SPECIAL SUBJECTS 

(1) The Distribution of Legislative Powers 

' . 228. In an earlier part of this Report we have disctissed briefly and 
in general terms oiir .conception of' a statutory, distribution of . ' 
legislative powers between the Centre and the Provinces as an ' 5 
essential feature of Provincial Autonomy and as being itself the 
means of defining its ambit. But the precise method by which this 
general purpose is to be effected is a matter of such paramount 
importance to the -working of the Constitution which we envisage 
as to demand more detailed examination. 10 

229. We have already explained^ that the general plan of the W'liite 
Paper, which we endorse, is to enumerate in two lists the subjects in 
relation to which the Federation and the Provinces respectively will 
have an exclusive legislative jurisdiction; and to enumerate in a 
third list the subjects in relation to which the Federal and each 15 
Provincial Legislature will possess concurrent legislative powers — 
the powers of a Provincial Legislature in relation to the subjects 
in this list extending, of course^ only to the territory of the Province. 

The result of the statutory allocation of exciusive powers will be to 
change fundamentally the existing legislative relations between tlie 20 
Centre and the Provinces. At present the Central Legislature has 
the legal power to legislate on any subject, even though, it be classified 
by rules under the Government of India Act as a Provincial subject, 
and a Provincial Legislature can similar!}/ legislate for its o'wn 
territory on any subject, even though it be classified as a Central 25 
subject ; for the Act of each Indian Legislature, Central or Pro- 
vincial, requires the assent of the Governor-General, and, that assent 
having been given, section 84 (3) of the Government of India Act 
provides that the validity of any Act of the Indian Legislature or 
any local Legislature shall not be open to question in any legal 30 
proceedings on the ground that the Act affects a Provincial subject 
or a Central subject as the case may be.'' If our recommendations 
are adopted, an enactment regulating a matter included in the 
exclusively Provincial List will hereafter be valid onl}/ if it is passed 
by a Provincial Legislature, and an enactment regulating a matter 35 
included in the exclusively Federal List will be valid only if it is 
passed by the Federal Legislature ; and to the extent to which either 
Legislature invades the province of the other, its enactment will be 
iiUra vires and void. It follows that it will be for the Courts to 
determine whether or not in a given enactment the Legislature lias 40 
transgressed the boundaries set for it by the exclusive List, federal 
or provincial, as the case may be. The questions which may arise 

* Supra, para. 50. 
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as to the validity of legislation' in the ooiicurrent field, are .more ' : ■ - 

complicated, ..and we shall discuss them later ; but here,. also, .disputes' ' , 
as to the validity of legislation will in the last resort rest with the 
Courts. 

5' 230, We do not disguise the fact that these proposals will open the' Any other 

door to litigation of a kind which has hitherto been almost unknown. 

.' iii.India;. nor have 'we forgotten that the Statiitory Comm.ission' 

■ ' expressed the hope that the provisions of the. existing iVet which Autonomy. 

we have mentioned al)ove' would be preserved.^ ' . As w'e shall explain, ' : ■ 

10 ^ :Oiir .recommendations will have the effect of preserving, in . the limited 
aphere of the "concurrent field, the .main feature of the existing ' 
system ; but' we feel no doubt that the White Paper correctly insists 
upon a statutory allocation of exclusive jurisdictions to the 'Centre, 
and the Provinces respectively as the only possible foundation for 
15 the ■ Provincial Autonomy which we contemplate. . \¥e are fully 
sensible of the immense practical advantages of the present system,. 
and:ofthe uncertainties and litigation which have followed elsewhere. . 
from . a statutory delimitation of competing jurisdictions^; 'but;:: we '■ 
are satisfied that a relationship . between Centre and Provinces, .in ' 'V' 

20 which each depends in the last resort for the scope of its legisla'tive . ■ 
jurisdiction on the decision of the Central Executive as represented'. ' 
by the Governor-General, would form no tolerable basis for' an'' ' 
enduring Constitution and would be inconsistent with the whole. . "fi..'.. „'' v'.'r'j: 
conception of autonomous Provinces. 

25 23 1 . The Lists, as they appear in Appendix VI to the White Paper, The revised 

are described as illustrative and do not purport to be either complete 
or final. Since their publication, how^ever, they have been subjected 
to a careful scrutiny by the Government of India and the Provincial 
Governments, whose criticisms have in tlieir turn been examined 
30 by the framers of the original Lists ; and the results of this scrutiny 
and examination have been placed at our disposal. In the light of 
this further information we are satisfied (though the final form 
must be a matter for the draftsman) that the revised Lists which 
v/e a^ppend to this chapter represent a workable and appropriate 
35 allocation of legislative powers,. 

232. We confine our attention for the moment to Lists I and II, Two Lists or 
wliichdeiinerespectively the exclusive jurisdiction of the Centre and of 
the Provinces. We believe that the attempt which these Lists repre- 
sent to allocate by enumeration with any approach to completeness clusivejuris- 
40 the fuiictions of legislation. Including taxation, to rival Legislatures is dictions, 
without precedent. In other Constitutions the method adopted has 
usually been to specify exhaustively the subjects allocated to one 
Legislature and to assign to the other the whole of the unspecified 
residue. But, as we have said elsewhere, the method adopted 
45 ill the White Paper has one definite constitutional advantage. 
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apart from its virtues as' a compromise between two sharply 
opposing, schools of . thought in India. We are ourselves convinced' 
that the laborious and careful enumeration of both sets of' 
subjects has secured that in fact no material and unforeseen 
accretion of power, either' to Centre or Provinces, v/ould result. 5 
from the elimination of one . List or the other; and we are 
satisfied that the process has reduced the residue to proportions so 
negligible' that the apprehensions which have been felt on one side 
or the other ' are . without foundation. Recognising the strength ' . 
of Indian feeling on this matter we are unwilling to disturb the 10 
compromise embodied in the White Paper, the effect' of- which 
is to empower the Governor-General acting im his discretion to 
allocate to the Centre or Province as he may think fit the right to 
legislate on any matter which is not covered by the enumeration 
in the Lists. We are conscious of the objections to this proposal. 15 
It is inconsistent with our desire to see a statutory delimitation of 
legislative jurisdictions ; and the power vested in the Governor- 
General necessarily empowers him not merely to allocate an uii- 
enumerated subject, but also, in so doing, to determine conclusively 
that a given legislative project is not, in fact, covered by the 20 
enumeration as it stands, — a question which might well be open to 
argument, though we assume that in practice the Governor-General 
would seek an advisory opinion from the Federal Court. On the other 
hand, it must not be forgotten that an enumeration of the powers of 
the Centre and the allocation of the unspecified residue to the 25 
Provinces would involve not only the reservation to the Federal 
Legislature of a generally defined overriding power, but also the 
consequence that the Provinces wwld acquire the right to 
assume to themselves any unspecified sources of taxation which 
might hereafter be devised ; and if this position were accepted 30 
it might well be necessary to deal separately and hy a different method 
with the power to impose taxation. We recommend, however, as 
some mitigation of the uncertainty arising from the inevitable risks 
of overlapping between the entries in the Lists, that the Act should 
provide that the jiirisdiction of the Federal Legislature shall, not- 35 
withstanding anj^'thing in Lists II and III, extend to the matters 
enumerated in List I ; and that the jurisdiction of the Federal Legis- 
lature under List III shall, notwithstanding anything in List 
extend to the matters enumerated in List III. The effect of this will 
be that, in case of conflict betvreen entries in List I and entries in 40 
List II, the former will prevail, and, in case of conflict between 
entries in List III and entries in List II, the former vrill prevail so 
far as the Federal Legislature is concerned. 

233. We turn now to the problems presented by the Concurrent List. 

We have already explained our reasons for accepting the principle 45 
of a Concurrent List, but the precise definition of the powers to be 
conferred upon the Centre in relation to the matters contained in it 
presents a difficult problem. In, the first place, it appears to us that. 
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while it, is iiecesseay for the Centre to possess in respect .of," the sub- 
, jects included in the List a power of co-ordinating or unifying regula- 
tion, the subjects, tiiemselves are essentially provincial in character 
and will be administered by the Provinces and mainly in accordance 
5 math provincial policy ; that is to say, they have a closer affinity 
' to those included in List II than to the exclusively federal subjects; 
At the same time, it is axiomatic that, if the concurrent legislative 
power of the Centre is to be' effective in such circumstances, the, 
iiormai rule must be that, in case of: conflict between, a central and a 
10 provincial Act in the concurrent " field, the former , must :prevail;' 
But an unqualified provision to that effect would enable an active 
Centre to oust provincial jurisdiction entirely from the concurrent 
field, and would thus defeat one of the main purposes of the latter. 
We have already expressed our approval of the device adopted in 
15 the White Paper for the purpose of meeting this difficulty, under 
wliich the Governor-General, acting in his discretion, is made the 
arbiter between conflicting claims of Centre and Provinces. This 
in effect preserves, in the limited sphere of the concurrent field, the 
existing legislative relation between Centre and Provinces which 
20 excited the admiration of the Statutory Commission ; and we think 
that it would be a mistake to attempt to limit the powers of the 
Central l-egislature in this field by any statutory definition of the 
purpose for which, or the conditions subject to which, they are to 
be used. 


25 234. There are obvious attractions to those who wish to see the 

freedom and initiative of the Provinces as unfettered as possible in an 
attempt to ensure by provisions in the Constitution Act that the 
powers of the Centre in the concurrent field are to be capable of use 
only where an All-India necessity is established, and where the 
30 enactment in question can appropriately be, and in fact is, applied 
to every Province. We are clearly of opinion that such a restriction, 
apart from the prospect of litigation which it opens up, would tend 
to defeat the objects we have had in view in revising the List of con- 
current subjects. For similar reasons we should strongly deprecate 
35 any provision requiring the prior assent of the Provinces, or of a 
niajorit}/ of them, as a condition precedent to the exercise by the 
Centre of its powers in this field, or the condition suggested in the 
White Paper that the Centre is to be debarred from so using its 
powers in respect of a coneurrent subject as to impose financial 
40 obligation on the Provinces. We recognise that, in practice, it v/ill 
be impossible for the Centre to utilise its powers in the concurrent 
field without satisfying itself in advance that the Governments to 
whose territories a projected measure will apply are, in fact, satisfied 
with its provisions and are prepared, in cases where it will throw 
45 extra burdens upon provincial resources, to recommend to their own 
Legislatures the provision of the necessary supply ; but we consider 
that the practical relationships which are to develop bet¥/een Centre 
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and Provinces in this limited' field must be; left to work; themselves, , 
out by constitutional usage and ,the influence of public opinion, and' , 

' that no, useful purpose would’ be .served by attempting to. prescribe, 
'.'■tlieni by means of rigid legal sanctions and' prohibitions.. Never-", 

. ' theless,' We regard it' as^ essential to s^atisf act ory , relations between 5 
Centre and Provinces' in "this' field that the Federal Government, 
before initiating legislation of the kind which we are discussing, 
should ascertain provincial opinion by calling into conference with 
themselves representatives of the .Goveriniients concerned. ^ 

^ ,50,1118 tiiiie wc recommeiid that, altliougli' no statutory;., 10 

, liiiiitation be imposed,, upon the exercise b}^ the. Centre, 

' ' of its' legislative powers in . the concurrent field, the Governor-. 
General should be given guidance in his Instrument of Iristriictioiis ,, 
as to the manner in which he is to.exei'cise the discretion which the; , 
White Paper proposes to vest in him in relation to matters arising' 15 
in the concurrent field. 

'.Proposal; 235. We,, observe with interest a proposal in the White Paper that, 
that Acts in order to minimize uncertainties of law and opportunities for iitiga- 
shouid not provision should be made for limiting the period v/ithin which 

validity of an Act may be called in question on the ground that 20 
afteraspeci- it was not within the competence of the Legislature which enacted 
He period, it.^ We know of no precedent for a provision of this kind, though 
there are enactments in this country v/hicli make certain forms of 
subordinate or delegated legislation unchallengeable in the Courts 
after a specified period. V/e are not disposed to reject it on that 25 
account ; but, if it is adopted, we think that the period of limitation 
should be adequate and not less than five years. 

The ^ 236. Our observations have been hitherto directed solety to the 

legisktive legislative relations between the Federation and the Provinces. 
Sween the relations between the Federation and the States in this sphere v/ill 30 
Federal aiicl cannot, be the same. The effect of the proposals in the 

Legislature White Paper is that, while every iVet of the Federal I.egislature 

and the regulating an}?* subject which has been accepted by a State as a 

States. federal subject v/iil apply froprio vigor e in that State as they will 

apply in a Province, a duty identical with that imposed upon 35 
Provincial Governments being imposed upon the Ruler to secure 
that due effect is given in his territories to its provisions, yet this 
jurisdiction of the Federal Legislature in the States will not be 
exclusive. It will be competent for the States to exercise their 
existing pov/ers of legislation in relation to such a subject, with the 40 
provisd that, in’ case of conflict between- a State lav/ and a Federal 
law on a subject accepted by the State as federal, the latter will 
' prevail We understand that the States, who are free agents in this 
' : : ■ respect, are likely in the first instance to take their stand upon the 

.. ''' ; ‘ Federal List proper and to accept, tho Jurisdiction of the Federal 45 
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. Legislature in nothing which is outside the boundaries 'of that List , 
but WO' hope that in course of time they may be v/illing to extend 
. their accessions at least to certain of ■ the itemS; such as bankruptcy , ' 
and insolvency, in the Concurrent List. 

5 237. We desire to draw attention to certain points in coiiiiectioii. Formal 

with the revised Lists of Subjects. We may observe in the first place: changes in 
' that certain of the entries in List I. as it appears in the White Paper ' 

are so framed as to pro vide -for variation: of treatment in relation .to: I 

the States. The revised List, is, however, framed in' terms^ which.. 

',10: are appropriate to 'India as a .whole, and makes.no attempt to meet,,;. f ,' ; 

the case of States yvLich might not be prepared to accept the whole 
subject without variation. This we are satisfied is the more coii- 
venient course, tlie natural medium for recording any variation from 
the general content of a federal s'ubject, whether in respect of the f 
15 acceding States in general or of an individual State, being each 
Ruler's Instrument of Accession. Another general principle which 
has been observed in revising the Lists, and which has involved a ' 

number of minor modiiications, is the desirability of defining every 
entry in terms appropriate to a legislative power and of omitting all 
20 entries which are in essence descriptive of executive power. Such ! 

expressions as “control" and “regulation" have therefore been 
avoided ; and we assume that the draftsman of the Constitution Bill | 

will find it necessary to define in some appropriate manner, : 

elsewhere in the Bill, the scope of the executive or administrative 
25 authority of the Federal and of the Provincial Governments 
respectivety. In any case we recommend, in consonance with what 
we have said in earlier paiagraphs, that the Act should contain an 
express provision declaring the administration of subjects in List I 
to be (subject to the right of the Federal Legislature to devolve 
30 any administrative powers for the purpose upon the Provincial 
Governments) a federal, and the administration of subjects \n 
Lists II and III a provincial, function. Tl 

238. The revised Lists also contain a laimbcr of changes of Alterations ^ 
substance. Apart from a considerable revision of the language of the suggested in, 
35 first five entries of List I, as they appear in the White Paper, 

which collectively define the ambit of the reserved subject of Defence, the defence 
the first entry, “ the common defence of India in time of an of India, 
emergency declared by the Governor™General" has been omitted 
entirely. The intention of this item \vas, we understand, to give 
40 the Federal Legislature (and, in consequence, the Governor-General 
for the purposes of his personal legislative power) extensive 
powders on the lines of the English Defence of the Realm Act. 

We fully agree that it is essential that such a power should be 
vested in the Federal authorities, but we are of opinion that 
45 it should not be left to be deduced from a schedule of legislative 
powders, but should be the subject of an express provision in 
the body of the Act. V/e are informed that it was only by a ; 



.majority ' of one tliat five Judges of tlie High Court of. Australia 
decided that' the ..power to. legislate for ''.defence '' in the Conimoii- ' 
wealth Constitution Act justified legislation on the Hues, of the . 
Defence of the Realm. Act '; and the provision which we recommend 
in order to place this vital matter beyond doubt should make it S 
■clear that the emergency power in question is . not limited to 
" defence ’' in the sense of repelling external aggression, but that it 
covers internal • disturbance also, and that, where ^ an /emergency . 
has been, declared by the Governor-General, the Federal Legislature . 

. may make on any subject laws which will override any laws 'which . '10 
conflict with them, the Governor-Generars personal legislcitive . 
power being of course co-extensive in this respect with the power' 
of the Federal Legisbiure. As an additional safeguard we would ' 
require that every proposal for legislation in the exercise of this 
power should be subject to the previous consent of the Governor- 15 
General. We recognise that the inclusion of internal disturbance 
(which should be defined in terms vmdi wdl ensure that for this 
purpose it must be comparable in gravity to the repelling of external 
aggression) among the circumstances which, in an emergency, will 
enable the Governor-General to confer upon himself, or upon the 20 
Federal Legislature, as the case may be, the power to invade the 
exclusively provincial sphere and to override provincial legislation 
within that sphere, may be criticized as a derogation from the general 
plan of Provincial Autonomy which we advocate ; but in the absence 
of such a pov/er we could not regard the Governor-General as 25 
adequately armed to discharge the ultimate responsibility which 
rests upon him for the peace and tranquillit}^ of the whole of India. 

239. We think it right to take this opportunity of drawing 
attention to the control of Railway Police as settled by the distribu- 
tion of subjects. Railway Police. in India’ is at present classified as a 30 
provincial subject, but the Central Government retains, under the 
existing Devolution Rules, the power to determine conditions as 
regards limits of jurisdiction and contributions by the Railways to 
the cost of maintenance. We are informed that for many years past 
the question of the allocation of the cost of the Railway Police 35 
bet^veen the Provincial Governments on the one hand and the Rail- 
ways on the other has been a subject of controversy, and we have 
considered the best means of avoiding, or at all events mitigating, 
such controversies under the new Constitution. One course, 
which has the obvious attractions of theoretical simplicity, woiilcl 40 
be to make the policing of the Railways, along with the 
general control of Railways, an exclusively federal subject, thereby 
making the Federal Government solely responsible for the control 
of the administration, and for the financing of the whole of the 
Railway Police. We, are' satisfied, how^ever, that such an 45 
arrangement, which would reverse a practice of many years standing, 

^ would gravely prejudice, the 'efficiency, not. merely of the Railway 
'Police, but of the Protdnciai 'Police as well It is essential that the 
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'regular Police Force of a Province, should act in close ..co-operation 
with the separately organised Railway . Police and that both should be 
subordinate tO; the same Inspector-General. This result could not be 
secured if the' control of the two bodies were in separate hands. 
5 We . feel no doubt, ■ therefore, that the right solution is to classify 
' ' . Railway Police as an exclusively Provincial subject, that the Railway 
„ Police Force of each Province should be financed in; the main from 
.... Provincial revenues, but that 'there' should .bc'.as .'at .present a, 
■contri.butio'ii. fiom the Federal Government to the. Provinces, which' 
10' , would, . in fact, , consist , of 'the a,p.propriate 'Contribii.tion, 'from, . the 
and. the amount of "W'hich would ' necessarily' have to be 
' determined by, the ■ Federal Government. But, although ' the 
administration of the Railway Police. Force itself would thus remain 
ail exclusive' responsibility of' the ,Px*ovinces, ' it is clear that in- 
15 efficiency/ or inadequacy of strength in the' Railway Police would 
at once affect the adiiiiiiistratioii of the Federal subject of Railw^ay's, 

■' ' and we are satisfied that the I'ecommendations -which we have' made 
elsewhere^' would secure to the Federal Government ' adequate 
means of ensuring that the effective administration of the Federal 
20 subject of Railways did not suffer through inadequacy or 
inefficiency on the part of the Railway Police. Tlie Federal Govern- 
ment would be entitled, if it felt called upon to do so, to direct any 
or all of the Provincial Governments so to ord'er its Raihvay Police 
as to bring them up to the requisite standard of efficiency/, and there 
25 would be an ultimate right residing in the Governor-General, at his 
discretion, in case directions from his Government to any or ail of the 
Provincial Governments on the subject of the administration, the 
efficiency, or the strength, of the Railway Police were not complied 
with, to give the necessary/ orders to the Governor, which the latter, 
SO in virtue of his special responsibility to secure the execution of orders 
iawfulty issued by the Governor-General, would be in a position to 
get executed both administrative^ and so far as supply w’^as con- 
cerned. The position is different in the States, where for the most 
part jiirisdictioii over railways lands ha.s been ceded to the Crown and 
35 is exercised either through Police specially appointed for that 
purpose or through the agency of Provincial Railway?' Police. In 
cases v/here railway jurisdiction has been retained and is exercised 
hy the State, the proposals in the White Paper^ defining the ad- 
ministrative relations between the Federal Government and the 
40 States provide the Governor-General with an appropriate corre- 
sponding power to secure the same result as that to be secured 
f' , ' under our proposal in the. Provinces. ■ ■' . 

240. It is proposed in the White Paper that such subjects as 
Health Insurance and Invalid and Old Age Pensions should be 
45 subjects of Prorincial Legislation. We see serious objection to this, 
and consider that they should be included in the Concurrent List. 

2 Vv’fiite Paper, Proposal, 120. 
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'While it is necessary that the more industrialized Provinces should 
l>e able to' legislate on these -subjects in the' interests of the urban 
workers' and slioiild not have to wait, for the concurrence of tliose 
which are predominantly- rural, it is undesirable to exclude the 
possibility of All-India legislation which may well become necessary 5 
in order that there should be uniformity of treatment of the workers 
as between Province and Province and that industry in one Pro^dnce 
■ should not be burdened with ' obligations not imposed in ' another. 

Mr.' N. M. Josiii, in the Memorandum submitted by him, angiied ■ 
that social iiisurance should also be included in the list of Federal 10: 
subjects, but here, again, we consider it would be better that it 
should be in the Concurrent List. 

241 . It would extend this chapter to an unreasonable length if we 
^vere to set out in detail all the changes which a revision of the three 
Lists has involved. We are the less willing to do so, because we 
recognise that the revised Lists themselves will require further 15 
expert scrutiny before they are finally submitted to Parliament as 
part of the legislative proposals of His Majesty's Government. 

We think, however, that if , the revised Lists are coiripared with the 
Lists in the White Paper, such changes as have been made, in 
addition to those already mentioned will, for the most part, be 20 
found to speak for themselves. 

242. We assume that there will be a prevision in the Constitution ^ 

Act continuing in force (until amended hereafter) the whole body of 
existing Indian law. But it will clearly be necessary before the 

Act comes into force to redistribute all powers conferred by that 25 
law so as to make them conform to the distribution of powers 
effected by the Constitution Act. 

THE REVISED LISTS 

(The unbracketed figures represent the entries in the Lists set out 
in the White Paper ; the figures in brackets represent the order in 30 
which the revised entries should be shown.) 

List I (Federal) 

Item 

1 Omitted for reasons given above. 

2 (1) His Majesty's naval, military and air forces in India and 35 ^ 

any other armed force raised in India (other than 
military and armed police maintained by Provincial 
Governments and armed foices maintained by the 
Rulers of Indian States), including the employment of 
those forces for the protection of the Provinces against 40 
internal disturbance and for the execution and main- 
tenance of theiaws of the Federation and the. Provinces. 

3 (2) His Majesty's naval, militar}? and air force works. 
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Item 
:_4 '(3), 

,5 

5 , 6 ( 46 ) 

. ■ 7 , ( 47 ) 

; , 7 8 , ^( 4 ) 


9 (5) 


10 ( 6 ) 
llA (7) 
Hb (8) 
12 (9) 


25 


30 


13 "'(10) 

14 (11) 
40 


15 (12) 

45 16 (13) 
17 


Local self-government in cantonment „ areas and the 
regulation therein of house accoininodatioii. ' 

Omitted — ^iias been combined with item 2. 

The Benares Hindu University and the Aligarh Mtislim 
University. 

Ecclesiastical affairs, inciudiiig European cemeteries. 

Externa! affairs, including inteniational agreements, but 
with, regard To future agreements .relating to subjects 
within the exclusive jurisdiction of a unit; only so far , 
as they have been made with the previous GoiicuiTeiice ' 
of that unit. 

Emigration from and immigration into India and iiiter- 
proviricial migratio.n, including, in relation thereto 
regulatio.n of foreigners in India. 

Pilgrimages beyond India,. 

Extradition.- 

Fugitive offenders.- 

(i) Construction of railways other than minor railways. 

(ii) Regulation of federal railways .and regulation of 

other raiivrays in respect of — 

(a) maximum and minimum rates and fares ; 

(5) terminals ; 

(c) safety ; 

((i) roiiteing and interchangeability of traffic ; 

(e) responsibility as carriers. 

(Definitions (to be inserted in the Act) : Railways '' 
includes tramways. Light and feeder railway " 
means a railway not in physical connection with or 
of the same gauge as an adjacent railway extending 
beyond a single unit. Minor railwa5cs'' means 
light and feeder railways wholly within a unit. 

Federal railways ” includes all raiiv/ays other than 
minor railways and xailways ov/ned by a State and 
managed by or on behalf of the Ruler of that State.) 

Air navigation ' and aircraft, induding, the regiilation'of . 
aerodromes. 

Inland waterways passing through two or more units, 
including shipping and navigation thereon as regards 
mechanically propelled vesseiS; but not iiicliidliig 
water supplies, irrigation, canals, drainage, embank- 
ments, water storage or water power. 

Maritime- shipping, and iiavigatioii, including carriage of 
goods by sea. 

Regulation of fisheries beyond territorial waters. 

Omitted — has been combined with item 14. 
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Item 

18 (14) Liglithonses (including their approaches), beacons, light- 

ships and buoys. 

19 ( 15 ) Port quarantine, and marine hospitals. 

20 (16) Declaration and delimitation of major ports and con- 5 

stitiition and powers of Port Aiitliorities in such posts. 

21 (17) ' Postal, telegraphic, telephone, wireless (including broad- 

casting) and other like services and' control of wireless. ■ 

22 (18) Ciirrency, coinage and legal tender. 

23 (19) ■ Public debt , of the Federation. ^ 10 

24 (20) Post Office Savings Bank. 

25 (21) [Incorporation and regulation of] Corporations for the 

purposes of the subjects in this list; Corporations 
having objects not confined to one unit ; Banking, 
Insurance, Financial . and Trading Corporations not 15 
being Co-operative Societies. 

26 (22) Development of industries in cases where such develop- 

ment is declared by or under federal law to be 
expedient in the public interest, 

27 (23) Cultivation and manufacture of opium ; sale of opium 20 

.■for export.'-' " 

28 a (24) Possession, storage and transport of petroleum. 

28b (25) Explosives. 

29 (26) Arms and ammunition. 

30 (27) Copjn'ight, inventions, designs,' trade marks and mer- 25 

chaiidise marks. 

31 Transferred to List III. 

32 (29) Clieques, bills of exchange, promissory notes and other 

like instruments. 

33 Omitted — see '' Regulation of mechanically propciicd 20 

vehicles in List III. 

34 (32) Import and export of commodities across the customs 

frontiers as defined by tl:ie Federal Legislature ; 
duties of customs. 

35 '-(48)^ Salt,, ' , . , ,. tCBS: 

36 (49) Duties of excise on the manufacture and prcduction of 

tobacco and other articles except — 

(i) potable alcoholic liquors ; 

(ii) toilet and medicinal preparations containing 

alcohol, Indian hemp, opium or other drugs or 40 
narcotics ; 

(iii) opium, Indian hemp, and other drugs and 
narcotics. , 
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,, ::37 . (50) 

38 (33) 
5 39 (34) 

, 40 (36) 
41a (37) 
41x3 {38) 
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10 ■ . 
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48 0 : 


25 49 (51) 
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■Taxes on the capital- and the income (other than the 
agricultural capital and income) of companies* ' 

Geological Survey of India. 

Botanical Survey of India. 

MeteorologjA 

Census. 

Statistics for the purposes of subjects in this List. 

Federal i^gencies and Inistitiites for Research and for 
professional and technical training or promotion of 
special studies. 

The Imperial Library, Indian Museum, Imperial War 
Museum, Victoria Memorial and any similar institution 
controlled and financed by the Federal Goveniment. 

Pensions payable by the Federal Government or out of 
federal revenues. ■ 

Federal Services and Federal Public Service Commission* 

Lands and buildings in possession of the Federal Govern- 
ment so far as they are not affected by Provincial 
legislation or are exempted by Federal legislation 
from the operation of Provincial legislation. 

Offences against laws on subjects in this List. 

Omitted as unlikely to be required b;v" the terms of 
the Act. . . . ' 


Taxes on other incomes (other than agricultural income), 
but subject to the power of the Provinces to impose 
surcharges. 

Duties in respect of succession to property other than 
land. ■ , 

Taxes on mineral rights and on personal capital oilier 
thanland. 

Terminal taxes on railway, tramv/ay or air-borne goods 
and passengers and taxes on railway or tramway 

:'-'';^;:iares';and frei^ts.v;.;' ' 

Fixation of rates of stamp duty in respect of bills of 
excliarigt^, bills of lading, cheques, letters of credit , 
proiiiissQry notes, policies of insurance, proxies and 
receipts. ' 

Omitted as covered by the substantive provisions 
proposed with regard to legislation on residual 
subjects. 

Naturalisation. 
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Item 

56 (56) 

57 (31) 

58 (57) 

59 (58) 

60 (59) 

61 (35) 

62 

63 (60) 


64 

New items 
(a) (28) 
(J) (61) 


(c) (45) 


Item 

1 ( 1 ) 


2 ( 2 ) 

3 (3) 

4 (16) 

5 (5) 

6 ( 6 ) 


7 (7) 

8 (9) 


9 (8) 

M 


Conduct of elections to the Federal Legislature, iiiciiidiog : 
election offences and . disputed elections. 

Standards of weight, ' : 

Chief Commissioners" Provinces. 5 

Survey of India., 

Archaeology, including ancient and historicai moniiiiieiits. 

Zoological Surve}^ ■ 

Re-drafted and transferred to List III. 

Jurisdiction, powers and authority of all Courts, except jo 
the Federal Court and the S'uprtoie Court, with ^ 
respect to the subjects in this List. 

Omittecl. 

Insurance other than State insurance. 15 

The extension of' the powers and jurisdiction of officers 
and men of the Provincial Police Forces to areas 
outside the Province. 

Imposition of fees, taxes, cesses and duties in connection 
with the subjects in this List, but not including fees 20 
to be paid in Courts. 

List n {PnoYiHCiAL}. 

I.ocal self-government, including matters relating to the 
constitution and powers of municipal corporations, 25 
improvement trusts, district boards, mining settle- 
ments and other local authorities in the Px"Ovince 
established for the purpose of local self-government 
and village administration. 

Hospitals and dispensaries^ charities and charitable 30 
institutions in and for the Province. 

Public health and sanita.tion. 

Pilgrimages other than pilgrimages beyond India. 

Education. 

Public works, lands and buildings vested in or in the 35 
possession of the Crown for the purposes of the 
Province. 

Compulsory acquisition of land. 

Roads, bridges, denies, tunnels, ropeways, causeways, 
and other means of communication not specified 40 
in List I. 

Minor railways. 

Included in item 9. 
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Item 
11 ( 11 ) 

12 ( 22 ) 
5 


10 

13 

(23) 


14 

(24) 


15 

(25) 


16 

(26) 


17 

(27) 

15 

18 

(28) 


19 



20 

(29) 

20 




21 

(30) 


22 

(13) 

25 

23 

(34) 


24 

(35) 


24a 

(86) 

50 

25 

(17) 


26 

(18) 


27 

(19) 

55 : 



40 

28 

(39) 


Water supplies, irrigation and canals, drainage and 
embanlanents, water storage and water power. 

Land re^’enue, including — 

(a) assessment and collection of revenue ; 

(&) maintenance of land records, survey for revenue 
purposes and records of riglits ; 

(c) alienation of land revenue. 

Land tenures, including transfer and devolution of 

agricultural land ; easements. 

# 

Relations of landlords and tenants and collection of rents.' 

Courts of Wards and encumbered estates. 

Land improvement and agricultural loans. 

Colonization. 

Pensions payable by the Provincial Government or out of 
Provincial revenues. 

Included in item 13. 

Agriculture, including research institutes, experimental 
and demonstration farms, introduction of improved 
methods, agricultural education, protection against 
destructive pests and, prevention of plant diseases. 

Veterinary department, veterineay training, improve- 
ment of stock and prevention of animal diseases. 

Fisheries. 

Co-operative societies. 

[Incorporation and regulation of] Corporations other than 
those mentioned in List I. 

Trading, literary, scientific, religious and other societies 
and associations not being corporations. 

•Forests. 

Production, manufacture, possession, transport, piircliase 
and sale' of liquors, opiuni; and ' Other drugs . and ::' 
narcotics not covered by item 19 of List III. t 

Duties of excise on the manufacture and production of— 

(i) potable alcoholic liquors ; 

(ii) toilet and medicinal preparations containing 

alcohol, Indian hemp, opium or other drugs 
and narcotics ; 

(iii) opium, narcotics, hemp, amd other drugs. 

Administration of - justice, including the constitution and 
organisation of all Courts and fees to be paid therein, 
except the Federal Court and the Supreme Court. 
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Item. 

29 (40) Procedure m Rent and Revenue Courts. 

30 (41) Jurisdiction, powers' and authority of all Courts, except 

the Federal Court and the Supreme Court, with respect ■ 
to subjects in this List. 5 

31 Transferred to List III, 

32 (42) Fixing of rates of stamp duty in respect of, instninients . 

other than those mentioned in item. 53 of. List I., .' 

'33 Transferred to List III, ' 

34 (37) Registration of, births and deaths. ■ 10 

35 (38) ■■ Religious and. charitable endowments. 

86 (43)' .Mines and the development of mineral resources in the 

Province. 

37 (44) Control of the production, supply and distribution of 

commodities. 15 

38 (45) Development of industries, except in so far as they are 

covered hy item No. 26 in List I. 

39 Transferred to List III. 

40 Transferred to List III. 

41 Transferred to List III. . 20 

43 (47) Smoke nuisances. 

44 (48) Adulteration of foodstuffs and other articles. 

45 (49) Weights and measures except standards of weight* 

46 (50) Trade and commerce within the Province. 25 

47 Transferred to List III. 

48 (12) Ports except in so far as they are covered by item 20 

of List i. 


49 (10) Inland waterways being wholly wdthin a Province, 

including shipping and navigation thereon. 30 

50 (52) Police (including railway and village police). 

51 (53) Betting and gambling except State lotteries. 

53 (55) Protection of wild birds and wild animals. 

54 (20) Vehicles other than mechanically propelled vehicles. 

55 (21) Dramatic performances and cinemas except sanction of 35 

cinematograph films for exhibition. 
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Item 



59 

(58) 

Prisons, reformatories, Borstal institutions and ' Other 




institutions of a like nature,. 



60 

(59) 

Prisoners. 


5 

61 

(60) 

Pounds and the prevention of cattle trespass. 



62 

(61) 

Treasure trove. ' 



63 

(62) 

Libraries, . museums and- other similar institiitioiis, con- ;; 





, trolled and financed by the Provincial Government, 


10 

64 

(63) 

Conduct of elections to the Provincial Legislature, 


65 

including 'election offences and disputed elections. . ■ 
Public Services in the Province and the Provincial Public , 



(64) 




Service Commission, 



66 

(65) 

Surcharges within such limits as may be prescribed by ■ 





Order in Council on federal rates of income tax and 


15 



supertax, to be assessed on the incomes of persons (not 
companies) resident in the Province. 



67 

(66) 

Imposition of fees,. taxes, cesses, or duties in connection 




with the subjects in this List and of taxation in any 
of the forms specified in the annexiire hereto.' 



20 

68a 

(31) 

Relief of the poor. 



68b (32) 

Unemployment. 

■ . .. . 


70 

(51) 

Money-lenders. 



71 

(4) 

Burials and burial grounds other than European ■ 




, cemeteries. 


25 

72 

(67) 

Offences against laws on subjects in this List. 



73 


Omitted. 



74 


Omitted. 



75 

(68) 

Statistics for the purpose of the subjects in this List. . 



76 

(70) 

Generally any matter of a merely local or private nature 


80 


in the Province. ■' 



77 


Omitted.,;' 



New items 




ia) 

(14) 

Innkeepers. 



(6) 

{^) 

(15) 

Markets and fairs. . 


35 

(69) 

Public debt of the Province. 





Annexure 



Item 





lto5 


.Omitted— already’ coveted, by 'the entries in List II — 





item'67,. 


40; 


(1) 

Capitatio.n taxes.; ^ 

iiiiliil 



(2) 

'.Buties;, in ' respect’ of - succe^^ to: landt :|L© 




Item 
8 (3) 
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9 (4) 

10 (5) 

■11 ( 6 ) 
12 

13 (7) 


1 ( 1 ) 

2 ( 2 ) 

3 ( 3 ) 

4 (4) 

5 ( 5 ) 

6 ( 6 ) 

7 (7) 

8a (8) 


8b (9) 
9 (13) 

10 (14) 


Taxes on lands and buildings; aniiiials, boats, lieartlis, 
and windows ; ■ sumptuary taxes , and taxes on 
luxuries.. 

Taxes on trades, professions, callings and emplo 3 mients. 5 

Taxes on consumption ; cesses on the entry of goods 
into a local area; taxes on sale of conimodities and 
on turn-over; taxes on advertisements. 

Taxes on agricultural incomes. 

Omitted — see item 32 of List 11. . 19: 

Taxes on entertainments, amusements, betting and 
gambling. 

List III (Concubeent) 

JiirivSdiction, powers and authority of all Courts, except 
the Federal Court and the Supreme Court, with respect 15 
to the subjects in this List. 

Civil Procedure, including the law of Limitation and 
all matters now covered by the Code of Civil Pi'ocediire. 

Evidence and oaths. 

Marriage and divorce. 20 

Age of majority and custody and guardianship of 
infants. 

Adoption. 

Registration of deeds and documents. 

The law relating to 25 

(a) Wills, intestacy and succession save as regards 

agricultural land. 

(b) Transfer of property (other than agricultural land). 

(c) Trusts and trustees. 

(i) Contracts, including partnership. 30 

(^) Powers of Attorne}/, 

(/) Carriers. 

(g) Arbitration. 

Bankruptcy and insolvency. 

Crimes other than offences against laws on subjects in 35 
List I or List II. 

Criminal Procedure, including all matters now covered 
by the Indian Code of Criminal Procedure, 
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Item 

11 ( 17 ) 

12 ( 18 ) 

13 ( 19 ) 

14 ( 20 ) 

15 ( 21 ) 

16 ( 22 ) 

17 ( 23 ) 

18 ( 24 ) 

19 ( 27 ) 

20 ( 32 ) 

21 ( 31 ) 


New itenis 
20 {«) ( 28 ) 

(5) (12) 
(c) (26) 
25 (i) (25) 
W (16) 

(/) (29) 


SO (//) (30) 
(.:) (33) 

(/) ( 10 ) 

35 ( 11 ) 

(1) (34) 

40 (m) (35) 
{n) (ISa) 
(o) (24^) 


Newspapers, books .and ■printing presses. : , 

Lunacy and lunatic- asylums. 

Regulation of the working' of mines, ' but not including 
mineral development. 

Factories. 

Employers' liability and workmen's compensation. . , 
Trade Unions.' 

'Welfare of labour,- including, in . coniiectiO'B 'tliere\¥ith, 
provident funds. 

Industrial and labour disputes. 

Poisons and dangerous drugs. 

The recovery in a Province of public demeinds (including 
arrears of land revenue and sums recoverable as 
such) arising outside that Province. 

Legal,: medical and other -professions. 

Transferred to List I, 

Omitted, 

The prevention of the extension from one Province to 
another of infectious and contagious diseases or pCvSts 
affecting men, animals: or plants. 
Administra.tors-General' and official trustees. 

Eiectricit}/. 

Boilers. : . . 

'European vagrancy. ■ 

The sanctioning of cinematograph films for exhibition. 

Inter-provincial removal of prisoners with the consent 
of the Province.' 

'Mechanically propelled vehicles. 

The recognition- of laws, public Acts, records and jTidiciai 
proceedings. 

Law of non-Judicial stamps, but not including the 
fixation of rates of duty. 

Actionable wTongs not relating to subjects in List I or 
List IL 

Imposition of fees, taxes, cesses and duties in connection 
-:'h with the .subjects. in this List, but not inciuding-iees- 
to be paid in Courts. 

Statistics for the purposes of the subjects in this List* 
Prevention of cruelty to animals, : v 

Health insurance and invalid and oid™age pensions. 
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Two-fold 
division of 
subject. , 


(2) Fedekal Finance ' 

' 243. This subject falls naturally into two parts : first, the allocation 
of the sources of revenue between the Federation and the Units ; 
and second, the additional expenditure involved by the proposed 
constitutional changes. We have had the advantage of a com- 
"prehensive and objective review of the facts and figures relating to 
both' parts of the subject by Sir Malcolm Hailey, which' has ' been 
'printed among the Records of the Committee. We reproduce here 
from this document the figures of estimated revenue and expenditure 
■of the Central and Provincial Governments for 1933-34, in order 
that itunay be possible to view in proper pei'spective the va.riQiis 
questions dealt with below. 

Budget Estimates of Revenue and Expenditure of Central and Provincial 
Governments in 


Central Revenue 


7is. = £ 


Central Expenditure 
Rs. 


Customs (net) . . 

Crores, millions. 
50*27 37*70 

Crores. millions. 
Post and Telegraplis (net) 0*61 0*46 

Income taxes (net) 

Salt (not) 

17*21 

7-60 

12-91 

5*70 

Debt : 

Interest (net) 

8*97 

6*73 

Other taxes (net) 

0*60 

0*45 

Reduction of Debt . . 

6-89 

5*17 

Net tax revenue 

75*68 

56*76 

Civil Administration (net) 
Pensions (net) 

8*76 

3*02 

6*57 

2*26 

Opium (net) . . 

0*63 

0*47 

Civil Works (net) 

1*72 

1*29 

Railways (net) 

NU 

Nil 

Defence Services (net) 

46*20 

34*65 

Currency and Mint (net) 

Ml 

0*83 

Subvention to N.W.F.P. 

1*00 

0*75 

Payments from States 

0*74 

0*56 

Miscellaneous (net) 

0*74 

0*55 

Total . . 

78*16 

58*62 

Total .. 

77*91 

58*43 

Provincial Revenues 
Land Revenue .. 35-29 

Excise 14-85 

26*47 

11*14 

Provincial Expenditure 
Land Revenue and Gen- 
eral Administration 14*86 

11*14 

Stamps 

12*40 

9*30 

Police . . 

12-38 

9-28 

Registration . . 

1*14 

0*85 i 

Jails and Justice 

7*6<i 

5 *75 

Scheduled Taxes 

0*43 

0*32 I 

Debt . . 

4*21 

3*16 

Total tax revenue 

64*11 

48*08 

Pensions 

Education 

5-08 

11*80 

3-81 

8-85 

Forests (net) . . 
Irrigation (net) 

0*69 

0*49 

0*52 

0*37 

Medical and Public 
Health 

5 •23'' 

3-S2 

Bliscellaneous . . 
N.W.F.P. subvention.. 

11*32 

1*00 

8*49 

0*75 

Agriculture and Indus- 
tries . . 

2-89 

2*17 

Total . . 

77-61 

58*21 

Civil Works 

Miscellaneous . , 

8-33 

7-34 

' ''6*25 

■■ 'S-S'i: 




Total . . 

79*78 

59*84 


10 


Allocation of Sources of Revenue between the Federation and the 

Federal Units 

The 

allocation 244. In any Federation the problem of the allocation of resources is 
of resources necessarily one of difficulty, since two different authorities (the 
a problem Government of the Federation and the Government of the Unit), 
^^dera- independent powers, are raising money from the same 

tions. ' taxpayers. The constitutional problem is simplified if it is 

, : possible to allocate separate fields of taxation to the two authorities. 


15 


20 
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but the revenues ' derived from' such a division, ; even where ■ ; 

■ practicable, may 'not fit the economic and financial .reguirements' of 
each party ; neither do these requirements necessarily ' continue to 
■bear a constant relation to each other,, and yet it is difficult to devise 
5 a variable allocation of resources. So far as we are aware, no entirely. : 

satisfactory , solution of this problem has yet been found in any t-: t;'" 

. . , federal systeni. 

245 . So far as 'British India is concerned the problem is not a new The 
one. Though the separation of the resources of the Goveriiiiient .of 
' 10 India and the Provincial Governments under the existing.'CoiistitiitiGR ' ^ 

is in legal form merely an act of statutory devolution, which can be India, 
varied by the Government of India and Parliament at any . time, 
nevertheless from the practical financial point of view there is 
alread)^ in existence in British India a fecleral system of finance. ' 

15 This vSystem is fully described in the Report of the Statutor}^ Com- 
mission. Determined to avoid the inconveniences which had already 
been experienced from a system of ** doles '' from the Centre to the 
Provinces or from a system of heads of revenue shared between the 
two parties, the authors of the present Constitution adopted an 
20 almost completely rigid separation of the sources of revenue assigned 
respectively to the Centre and to the Provinces. From the point 
of view of expenditure, the essentials of the position are (and no 
change in this respect is to be expected) that the Provinces have an 
almost inexhaustible field for the development of social services, 

25 while the demands upon the Centre, except in time of war or acute 
frontier trouble, are more constant in character. The Provinces 
have rarely had means adequate for a fuU development of their 
social needs, while the Centre, with taxation at a normal level, has 
no greater margin than is requisite in view of the vital necessity for 
30 mamtaining uninipaired both the efficiency of the defence services 
and the credit of the Government of India, which rests fundamentally 
upon the credit of India as a whole, Centre and Provinces together. 

But the resources of the Centre comprise those which should prove 
most capable of expansion in a period of normal progress. 

35 246. Both Centre and Provinces have, however, been severely Its results, 

affected by the world economic depression ; and the financial position 
of both has been severely strained. Rates of taxation have had to be 
increased in.' all directions, .and . every .. .department" . of 'Vgovernnlent.';' 
has had to submit to retrenchment ; but the v/ay in which the strain 
40 has been borne is a tribute to the essential soundness of the present 
financial system. Past experience of the existing system leads to 
two conclusiohs on which there is general agreement : (^?) that there 
are a few Provinces where the available sources of revenue are 
never likely to be sufficient to meet any reasonable standard of 
45 expenditure ; and (6) that the existing division of heads of revenue 
between Centre and Provinces leaves the Centre with an undue share 
of those heads which respond most readily to an improvement in 



Effect of ' 
entry of tlie 
States into. 
Federation. 


Plan 

suggested 
for alioca- 
tioa of taxes 
on income. 


m 

'ecoiiGinic,.coiiditioi'is, This has led to a very strong claim by the 
ProvinGes . for a substantial share in the taxes on income. This ' 
claiiii, as iiiight' be . expected, has: been pressed; most vigorously 
by , the, more . indiistrialised Provinces like Bom'bay and Bengal. 

,247. The provincial claim to income tax has been g,iven added 5 
' impetus by the attitude of the States in the matter of direct taxation. 

The eiitrjr of the States into the Federation removes, indeed, one very ' , 
serious problem.' The incidence of the sea customs duties is upon the 
.consumers in the Indian States and the consumers in"’Britisli. India .. 
alike ; ■ but the States have no say .under the present system in the fixing 1 0 
of the tariff. With the continued rise for many ,ye|irs past in, the level 
of the import duties, the States have pressed more and more for the 
allocation to them of a share in the proceeds of these duties. There is 
of course another side to the picture in the increased cost of the defence 
services, which is for. the benefit of the States as v/ell' as for British 15 
India ; but, nevertheless, the question was becoming one of formidable 
Difficulty, and was recognised as such in the report of the Indian 
States Committee of 1928-29, presided over by Sir Harcoiirt Butler. 
With their entry into the Federation the States v/ill take part in 
the determination of the Indian tariff, and their claim to a separate 20 
share in the proceeds disappears. But if their entrj^ removes this 
major problem, it introduces another, though less formidable, 
complication. It is obviously desirable that, so far as possible, all the 
Federal Units should contribute to the resources of the Federation 
on a similar basis. Broadly speaking, no difficulty arises in the 25 
sphere of indirect taxation which constitutes some four-fifths of the 
central revenues ; the difficulty arises over direct taxation, that is 
to say, taxes on income. If the Federation retains the whole of taxes 
on income, as the Centre does at present, it would be natural to 
require that the subjects of the federating States should also pay 30 
income tax and that the proceeds (or part thereof) should be made 
available for the federal fisc. The States have made it plain that 
they are not prepared to adopt any plan of this kind. 

248. It will be seen therefore, from two different lines of approach, 
that the most dixfiicult question that arises in the problem of 35 
allocation is that of the treatment of taxes on income. In earlier 
discussions at the Round Table Conference a plan was evolved 
by which, in the main, all the taxes on income were to be assigned 
to the Provinces, the resulting deficit in the Federal Budget being 
made up for the time being by contributions from the Provinces, 40 
which it was hoped could be gradually reduced over a prescribed 
period of years and would finaUy disappear, as ne\? Federal resources 
were developed. The position which would be likely to result 
from a plan of this kmd_ was examined in India in 1932 by the 
Federal Finance Committee presided over by one of our own number, 45 
The Committee declared itself unable to assume the abolition of such 
provincial contributions within 'any period that could be foreseen ; 
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■ ' and this coiiciusion; and ' the objections, felt ^ to', the reintrodiictioii of 
■ provincial contributions/ experience' of which had' not "been too 
fortimate under the existing Constitution, led to the abandonment 
by His Majesty's Government of this scheme. ■ 

5 249. There is little doubt that,. from the economic point of view, it 

,Js desirable that the Provinces 'should, if it is ' practicable, share 
.'/■..in the proceeds of taxes on income. There has been 'considerabie; 
discussion, since the abandonment of the plan just described, as 
to the amount of this share. If the problem is considered merely 
10 as one of striking a theoreticallj7 correct balance between the States 
and British India, on the assumption that the States will not be 
subject to the federal income- tax, there are miany factors to be taken 
into account. Some of the federal expenditure will be for British- - 
India purposes only, such as subsidies to deficit British-India 
15 Provinces ; there has aJso been controversy on the question whether 
the service of part of the pre-Federation debt should not fall on 
British India alone ; and further, part of the proceeds of taxes on 
income is derived from subjects of Indian States, e.g., holders of 
Indian Government securities and shareholders in British-India 
20 companies. The States also make a contribution in kind to defence 
of which there is no counterpart in the Provinces of British India. 
It seems to us both unnecessary and undesirable to attempt 
any accurate balancing of these factors or to determine on a basis 
of this kind wdiat share of the income tax could equitably be retained 
25 by the Federation. It will be wiser to base the division upon the 
financiai and economic needs of' the- Federation and-' the' 'Units. 
l^or is it likely that any disequilibrium between British India and 
the States that might result from such a method of treatment 
would be of a serious character. The difficulty is rather that the 
30 Fedei'al Centre is unlikely, at least for some time to come, to be 
able to spare much, if anything, ..by way' of fresh resources for the 
Provinces, apart from" the pressing needs of deficit, areas to which 
we refer beloAV. But it is equalty undesirable to leave the Provinces : 

' With no indication, of the share which they may' ultimately expect 
35 ■ when the strain ,of prese.nt e.conomic' difficulties- becomes less severe.,. 
It is also' necessary that any .transfer should be gradual, if dis- 
location of both federal and provincial budgets is to be avoided. 

250. The solution of this problem proposed in the Vvffiite Paper may 
be brieliy described as follows^ : Taxes on income derived from federal 
40 sources, i,e., federal areas or emoluments of federal officers, will be 
permanentl}7 assigned to the FedeTation. Of the yield of the rest 
of the normal taxes on income (except the corporation tax referred to 
later) a specified percentage (to be fixed by Order in Council at the 
last possible moment) is to be assigned to the Provinces. This 
45 percentage is to be not less than 50 per cent, nor more than 75 per 
cent. Out of the sum so assigned to the Provinces the Federal 
Government will be entitled, to retain an amount, which will remain 

^ White Paper, proposals 139, 141. 


Difficulty 

of 

determinii 
■'.equitable, = 
basis for 
division oi 
ta.xes on 
income 
between 
Federatior 
and 

Provinces. 


The White 
Paper ' 
proposal 



.constant for three years- and \\ill thereafter be , reduced gradually 
.to'zero o.ver a .further. period of seven years,, power being, reserved , 

.to. the Governor-General to.suspend these reductions,, if circumstances 
made it necessary to do so. The 'Federal Government and Legislature 
.would, in addition, be empowered to impose a surcharge on taxes on . 5 
income, the proceeds- of which w^'cnld' be devoted solety to federal 
.purposes. We understand it to be implicit in this proposal that the 
power shoiiid only be exercisable in times of serious financial stress t ' 
and when siicJi surcharges are in operation the States would make' . 
contributions to the federal fisc, assessed on a predetermined' basis, 10 
'SO as to make them a fair counterpart of the yield of the surcharges 
from British India.. The conditions under whinh the States are. : 
ready to accept this proposal were explained in a statement made 
to us on behalf of the Indian States Delegates^ ; smd we agree that 
conditions of the kind mentioned are not unreasonable. 15 

251 . Some obvious' cxiticisms can be made on this pla.n for dealing 
with the taxes on income. If a specified percentage of the yield of' 
taxes on income is to be assigned to the Provinces, any alteration 
in the rate of tax v/ill affect both parties (Federation and Provinces),, 
though there may be only one which desires either an increase or 20 
a ' diminiition in the yield. It -maj/ be suggested that the yield ' 
of a given basic rate should be assigned either to the Federation 

or the Provinces, the remainder going to the other. We are, however, 
informed that a plan of this kind avouM not fit well into the Indian 
income tax system, which differs considerably from the British, 25 
It is also said that the anomaly is more apparent than real, since, 
at least for many years to come, both Federation and Provinces 
will need as much money as can be obtained from taxes on income, 
a.nd the fixing of the rate is likely to depend more on taxable capacity^ 
than on the precise budgetary position at air/ given moment of 30 
■either.. .■ 

252. We agree that the percentage which is ultimately to be 
attained should be fixed as late as possible by Order in Council ; but 
we see little or no prospect of the possibility of fixing a higher 
percentage than 50 per cent., and there is an obvious difficulty 35 
in prescribing in advance, as the ¥/hite Paper does, a time-table 
for the process of transfer, even though pov/er is reserved to the 
Governor-General to suspend the process (or, as assume, 

its initiation). The facts discussed below’ indicate that for some 
time to come the Centre is unlikely to be able to do much 40 
more than find the funds necessary for the deficit Provinces ; and 
that an early distribution of any substantial part of the taxes on 
income is improbable. We think that it w’^ould be preferable to 
leave the actual periods indicated above, w^hich the White Paper 
proposes should be 3 and 7 years, to be determined by Order in 45 
Council in the light of circumstances at the time rather than to 
fix them by Statute (the Governor-G-enerars power to suspend 
being of course retained). , 

^■'Muutes; 6l-''Svldenc@,.'' Q.'80'23> 
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253. ' The Joint Memorandum of ■ the British-India: Delegation 
recognises' the difficulty of predetermining the various factors' in this 
■ problem, and recommends an. enquiry after three years. The Dele- 
gation , do not state by what authority they consider that a,ny. 

■ 5 decision, consequent upon it should be taken, but perhaps' intend' 
that the decision should rest with the Federal Government. This 
does not. seem fair to the Provinces. 

' ' 254. A furtlier objection lias been taken' by some witnesses that 
' it 'is not fair to Provinces such as Bengal' and Bombay that the 
10,' .^a'aFisfer of the provincial share of taxeS''on income should , be delayed ; . 
and that,, so long aa^the Federation cannot spare the money, ' there 
should be some eq.uitable form of contribution to the Federation from' 
all the Provinces alike. But any plan of this kind must inevitably 
lead in effect to a return to a system of provincial contributions 
15 which has been explored and abandoned. We do not, recommend 
such a course. 

255. It must be admitted that 'the \Wiite Paper proposals "for 
dealing with taxes on income present many difficulties, but the problem 
does not admit of any facile solution, and, except for the suggestion 
20 made above, we do not ourselves feel able to propose an improved 
scheme. We should add that the axtual method of distribution 
between the. Provinces of an}/ share in the taxes on income is a 
technical problem of some complexity, a.Rd we do not think that 
it is part, of our duty' to suggest .a detailed scheme. The report of' 
25' the Federal Finance Committee suggests 'a useful line' of approach, 
on the assumption that an automatic basis of distribution can be 
fixed. The validity of this assumption will largely depend upon 
the amount of income tax which can be allocated to the Provinces 
at any given time. ' ; 

SO 256. There are two further questions connected with taxes on income 
■v:.oii which .some comment is desirable. - 'The Wliite Paper ..proposes 
to treat specially the taxes on the inconie or capital of companies.^ 
We understand this to refer to taxes of the nSoture of the existing 
Corporation Tax, which is a supertax on the profits of com- 
35 panics. It is proposed that the Federation should retain 
the yield of this tax and that after ten years the tax should 
be extended to the States, a right’' being., reserved to an}/ State 
which prefers that companies subject to the law of the State should 
not. be directly taxed to pay' itself to the federal' fisc an equivalent' 
:40 ,,. Imiip sum ' contribution.' \¥e appreciate the desire of the States.'ior 
this measure of elasticity and feel bound to accept it, though wx 
must observe that the details of the arrangement with the States 
seem likely to be complex, ,'and' that the adoption of the alternative 
procedure is economically undesirable. , 

^ White Paper, Proposal 142. 
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' ■ "-257. The Wliite Paper also, proposes that a Provmcial Legislature 
should be empowered to impose a surcharge not exceeding 12| per 
cent, on the taxes leaded on the personal income of persons resident 
ill the Province, and to retain the proceeds for its own purposes^ 
There is, we understand, a ■ considerable difference of opinion in 5 
India on this suggestion. It might lead to differential rates of tax 
on the inhabitants of different Provinces, and although a limit 
"would be set to the possible differences, this is in ■ itself un- 
desirable. The rates of taxes on income are likely' also to be^ 
sufficiently high to make it difficult to increase the rate hy waj/ of 10 
surcharge, ■ and to give the Provinces such a power might well 
nullify the emergency power- of imposing a surcharge which we 
think it essential that the Federation should possess. On the other 
hand, the proposal would undoubtedly give an elasticity to 
provincial revenues, which would be very desirable until the transfer 15 
of their share of the income tax is completed. But after balarxing 
the considerations on either side, we are on the whole not in favour 
of it. 

258. The White Paper proposes that the Provinces should have 
exclusive power to impose taxes on agricultural incomes, which are 20 
not at present subject to income tax. We approve this proposal 

259. We come now to the question of deficit Provinces. The 
problem of Sind differs from that of the others, since it is not expected 
that tliis Province will permanently remain a deficit area. Other 
Provinces, notably Orissa and Assam, are, so far as can be foreseen, 25 
areas in which there is no likelihood that revenue and expenditure 
can be made to balance under the general scheme of allocation of 
resources, present or proposed ; and in these cases it is intended that 
there shall be a fixed subvention from the federal revenues. ^ Although 

it will no doubt be necessary to make it constitutionally possible 39 
after a period of years to vary the amount, we understand that the 
intention is, so far as possible, to make it a permanent and stable 
contribution and thus to avoid the danger that the Pro^dnee, instead 
of developing its resources, may be tempted to rely on expectations 
of extended federal assistance ; and we agree. It is proposed that 35 
the Provinces to be assisted and the amounts of the subvention 
should be determined after further expert enquiry at as late a 
date as possible. The case of the North West Frontier 
Province stands on a different footing. This Province is at 
present in receipt of a contribution of a crore of rupees ( • 75) ^ annually 40 
from the Centre, the need for which arises mainly from special 
expenditure in the Province due to strategic considerations, though 
not strictly to be classified as defence expenditure. In this case it 

? White Paper, Intro., para. 57 ; Appendix VI, List II (66). 

® White Paper, Proposal 144. 

® The figure in brackets here and elsewhere in this section denotes 
the equivalent figure in millions sterling at Is. Qd, the rupee. 



seems essential that' there should be power to re¥iew .the , amount . ' 
from time to time,' though here also too frequent changes would be ■ 
open to the objection to which' we have referred above. 

260. The White Paper proposals introduce two new features /into , Excise and 
5 the plan for the division of resources ■ apart from the arrangements export; ,, 
discussed above. ■ Subject to the approval of the Governor-General in duties, 
his discretion, power' is given to 'the 'Federation, to allot to the Federal 
Units (and not merely : to the ' .Provinces) , a share of the yield of 
salt duties and of excise duties, other than those specifically assigned 
10 to the Provinces, ' and . also of export duties/' We understand 
'" that the main purpose- of this provision in: relation tO' salt -duties 
and excises ' is .- to make the financial , scheme more . .elastic 
ill the interest of future developments ; . and it is very pro- 
bable that a power to ' assign a 'sha-re to the Units may 
15 - facilitate the introduction of a new tax. With this, desire to avoid 
too great a rigidity in the plan of allocation we agree. The particular 
instance, of export duties requires special mention, since it is proposed 
in the ease of ' the jute export duty , that it should be obligatory to 
assign at least one-half of thC' proceeds to the producing units. We 
20 understand that this proposal is made largely in the interests of 
Bengal, which has undoubtedly suffered severely under the existing 
plan of adlocation ; and the circumstances are so special as, in our 
opinion, to justify special treatment., A claini has also been made 
by Assam to a share in the pro'ceeds of the 'excise duty o.n petroleum. 

25 It is certain that Assam urgently 'needs 'an assured increase in its 
, - revenue, but the question in', 'what form ..this need is to be met, 
whether .by ..fixed, subvention „or by . assignment of revenues, is a 
matter of fiscal- administration on .which, we do -not feel called upon 
to express an opinion. 

30 261. Another feature in''the': scheme .is a category/ of taxes (of 

which. Stamp.'^ Duties" are. the only ones at present imposed, though 
,. - there may be a limited scope in 'the near future for Railway terminal 
'. taxes) -in wFich the power to' impose the 'tax is. vested" solely : in, the,. 

' ’Federation, though the proceeds would be. distributed to the 
35 Provinces, subject to the right '.of' the Federation to impose a, sur- 
charge for federal purposes.^, . We can well understand that in cases 
w^here uniformity in the rate' 'of tax, or central administration, is 
essential, machinery of this kind may be desirable, even though no 
part of the proceeds is retained for the Centre* 

40 262. The fact that the Federal Units either wiU, or may, share in Interest 

the yield from certain federal taxes implies that the Federal Budget of tke 
cannot be the concern of the '-Federal Government and Legislature 
alone. This may result in some blurring of responsibility, and from pedeLl' 
the point of view of constitutional principle is open to objection ; but budget 
45 see no escape from it. In order to bring about mutual consultation 

^ ViUiite Paper, Proposal 137. 
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between. Federation and Units in matters of tliis kind the \%ite 
Paper proposes that Federal legislation upon them, should require the 
prior assent of the Governor-General, to be, given only after con- 
sultation with both the Federal ' Ministry and the Governments of 
the ' Units. ^ We are . doubtful whether a statutory obligation to 5 
consult the Units may not give rise to difficulties, and we see some 
advantage in directing the Governor-General in his .Instrument:, of 
Instructions . to ascertain the views of the Units by^ the method 
which appears to him best suited to the circumstances of the ' 
particular case.' On the other hand, a suggestion has been made 10 
for an entirely different - solution of the problem, and that 
all central receipts .which' are to go in <>aid of provincial 
revenues should be paid into a special Provincial Fund to 
be administered for the benefit of the Provinces by the Governor- 
General, on the advice of a statutory Inter-Provincial Couiicii 15 
representing the Provincial Governments. We have already given 
our reasons for thinking that it is undesirable to include in the 
Constitution Act statutory provisions ■ in regard to an Inter-Pro- 
vincial Council. Clearly,, if it should prove impossible, at any 
rate in the early years of the Federation, to devise an automatic 20 
basis for the distribution of income tax to the Provinces, some form 
of consultation between the Governor-General and the Provincial 
Governments as to the methods of distribution will have to be 
devised ; but in that event the point can, if necessary, be met by 
the Order in Council procedure which we have already suggested. 23 

263. The entry of the States into Federation, apart from the major 

questions referred to above, involves some complicated financial 
adjustments, mainly in respect of tributes and ceded territories ; 
but these, though of importance to individual States, do not funda- 
mentally affect the Federal finance scheme as a whole. They have 30 
been exhaustively examined in the Report of the Indian States 
Enquiry Committee, 1932,^ which was also presided over by one of our 
members. We do not think it necessaiy to review the intricate 
adjustments there discussed, and it is sufficient to say that v/e endorse 
the main principles on which the Report is based, and in particular 35 
the gradual abolition over a period of years (corresponding to the 
period during which it is proposed to defer the full assignment to 
the Provinces of a share of the taxes on income) of any contribution 
paid by a State to the Crown which is in excess of the value of the 
immunities which it enjoys. 40 

264. It will be convenient to refer here to the power which the 
States alree-dy possess to impose customs duties on their land 
frontiers. It is greatly to be desired that States adhering to the 
Federation should, like the Provinces, accept the principle of internal 
freedom for trade in India and that the Federal Government alone 45 

^ White Paper, Proposal 140. 
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should’ have the ’power to impose' tariffs and other restrictions' on 
■ trade.’; 'Many States/ howevei*, derive snbstaiitiar revenues, from 
ciistckiis duties levied' at their frontiers on goods entering the State 

■ from other parts of India. These duties are usually referred to as 
5 internal customs duties, but in maiw of the smaller States are often 

more akin to octroi and terminal taxes than to customs. In some of 
the larger States the right to 'impose them is speci&calty limited.;, 
by, treaty.' We recognise ' that . it is' impossible' to deprive ' States ■’ 
of "revenue upon which the j?" -depend for balancing their ' budgets . 

10 ■.and that they must' be' free to alter existing rates of , duty to , suit 
'varying conditions. But internal customs barriers ■ are' in principle ■ 
inconsistent wdth the freedom of interchange of a fully developed 
-F ederation, and we are stx'ongly of the opinion that every effort should 
be made to substitute other forms of taxation for these internal ■ 

15 " customs. ■ The change must, of course, be left to the discretion of the 
States concerned as alternative sources of revenue become available. ■ 

We have no reason for thinking that the States contemplate any 
enlargement of the general scope of their tariffs and we do not believe 
that it would be in their interest to enlarge it. But in any case we 
20 consider that the accession of a State to the Federation should imply 
its acceptance of the principle that it will not set up a barrier to free 
interchange so formidable as to constitute a threat to the future of 
the Federation ; and, if there should be any danger of this, we think 
tliat the powers entrusted to the Governor-General in his discretion^ 

25 would have to be brought to bear upon the States. 

265. Of the problems discussed in the Indian States Enquiry Com- States' 
mittee's Report, the most difficult and serious is that of the maritime ^*aritime 
States ill relation to sea customs. The present positioii, wliich 
varies between one State and another, is fully explained in the 
30 Report ; and we understand that at the moment questions of import- 
ance are at issue between the Government of India and some of 
these States on this subject. We think it most desirable that these 
should hcive been resolved before the Federation comes 
into being. The general principle which we should like to see 
35 applied in the ca,se of the maritime States which have a right to 
levy sea customs is that they should be allowed to retain only so 
much of the customs duties which they collect as is properly attri- 
butable to dutiable goods consumed in their own State ; but we 
recognise that treaty rights may not make it possible in all cases 
40 to attain this ideal. But if insistence upon treaty or other rights 

■ ill any particular case makes such, am arrangement (perhaps with 
certain adjustments or modifications) impossible, then it seems to 
us that the .question will have" to -.be seriously considered whether 
the State could properly be admitted to the Federal system. It is 

45 unnecessary to emphasize the importance of securing that there is a 
. genuine uniformity in the rates of ’■customs duties levied respectively 
at State ports and at the ports of British India. 

^ White Paper, Proposal 129. 
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■ .^266. Before leaving this part of the subject -of iederai, liiiance/' 
reference . should be made, to .the , arrangements .proposed' for the. 
regulation .and co-ordination of federal and provincial boiTOwing.?- 
The proposals in the White Paper on the subject seem to us acceptable, 
subject to one additional provision. ■ A Provincial Government wMl be 5 
empowered to borrow directly from the Federal Government, or 
itself to raise a loan, though the latter will require the sanction of 
the Federal Government if the Province is /already in' debt to the ' 
Centre. .. We think that this is right ; but it puts great power in the 
hands of the Federal Ministr}^, who might, by refusing the application 10 
of a Province or by insisting upon unreasonable conditions, assiime 
the right of controlling the general policy of a Province in a 
manner w^hich we do not think was contemplated. In these cir- 
cumstances, it seems to us that the ultimate decision whether consent 
has been unreasonably withheld in any instance should rest with the 15 
Governor-General in his discretion. 


The add'iiional expendiitire involved by the proposed constitutional 

changes 

267. We have been furnished v/ith an estimate of the new overhead 
charges which would result from the adoption of the Constitution 20 
proposed in the Vv’liite Paper ; that is to say, the additional expendi- 
ture required by reason {imier alia) of an increase in the size of the 
Legislatures and electorates, or the establishment of the Federal 
Court. These would amount to | crore {*50) per annum, attributable 

to the establishment of Provincial Autonomy, and another f crore 25 
(•56) per annum, attributable to the establishment of the Federation. 

We understand that these would be the only fresh burdens imposed 
upon the taxpayers of India as a direct result of the constitutional 
clianges. The amount, under present financial conditions, is by no 
means negligible, but is not of very serious dimensions. There are, 30 
however, apart from the new overhead charges, certain other factors 
affecting the financial position w^hich it is necessary to pass in 
review. The most important of these is the separation of Burma ; 
and although this will not in itself involve a financial loss to the 
taxpa 3 'ers of India and of Burma considered as a whole, the revenues 35 
of India will suffer a loss estimated to be possibly as much as 3 crores 
( 2 * 2 ) per annum, less the yield of any revenue duties on imports from 
Burma which may be introduced from the date of separation. 

268. The next most considerable adjustment is that due to the 
separation, of Sind. It is estimated that there will be an initial 40 
deficit in Sind of about | crore (-56) per annum, but that this will 
gradualty diminish and be ultimately extinguished over a period of 
some fifteen years, hy the -end of wiiich time it is believed that the 
agricultural developmehts connected with the Sukkiir Barrage scheme 

^ White Paper, Proposals 14$, 149. 


. will be complete. If Sind were not constituted a separate Province ' . 
this deficit 'would fall to be met from Bombay revenues, except for' a 
small sum; of about 10 lakhs- (* 07), the estimated cost of new over- 
head charges (this sum - is included in the total' estimate of new 
,'5 overhead charges mentioned above). .It is proposed that a sub- 
vention should be given from federal revenues to Sind, of a prescribed . 
but gradually diminishing' amount. Here again, except for the ; v 
10 lakhs already mentioned, there is no additional burden imposed.' 

' upon the taxpayers -of India as a' whofe, but the relief given to. 

10 Bombay, which is by no means unneeded, will impose some additional 
, ' strain on federal revenues. 

# 

269. Similar considerations arise in the case of Orissa. ThiS' will Orissa. ; 
iindoubtedty be a deficit area and will require a subvention o'f 
something like 30 lakhs (-22) per annum; but of this only about 

15 15 lakhs ( -11) per annum, which is the estimate for new overhead 
charges, involves additional burden on federal revenues and has 
already been included in the total figure for new overhead charges 
referred to above. The balance would in effect have had to be provided 
by subvention from the Centre even if a new Province of Orissa 
20 were not constituted. The existing Province of Bihar and Orissa 

is faced with serious financial difficulties, aggravated by the recent ; 

earthquake, and the separation of Orissa only means that the new I 

Province will receive the subvention which wmild otherwise have 
come to it indirectly through the Government of Bihar and Orissa. 

25 It will be an advantage to the Government of Bihar to be free 
of the administration of a deficit area which is distinct from the 
rest of the Province, with which communication is difficult, and whose 
problems ai'e different from those which confront Bihar. 

270. The subventions to other deficit Provinces also react on Other 
30 federal finance, but these would have been necessary before long rleftcit: 

under the existing Constitution, since it is clearly impossible to allow 
the continued accumulation of deficits by a Province, if over a 
number of years it is beyond its power within the resources assigned 
to it to balance its expenditure and revenue. The subvention to 
35 the North-West Frontier Province has already been granted, and 
the claim of Assam to an increase in its revenues has for some time 
been recognised as one which the Central Government must meet 
in some form. 

27 1 . The factors above mentioned come into play on the inauguration Cost of a< 
40 of Provincial Autonomy. The only fresh factor, apart from the new justments 

overhead charges of | crore (*56) per annum, which is introduced by 
Federation itself is the proposed financial adjustment with the ^ 
States to which we have already referred and which it is suggested 
shall be extended over a period of 5 "ears. This will ultimately 
45 involve a net loss to federal revenues of something less than I crore 
, (*75) per annum. - 
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" , 272. Tlie general conclusion therefore is that, though no formidable , 
new, financial burden would be tlirowm, on the taxpayers of India' as a , 
whole as a direct result of the constitutional change proposed/ the 
necessity for giving greater elasticity to provincial resources, 
the subventions to the deficit Provinces, and also the separa- 5 
tion of Burma, will impose a further strain on the fii^ances 
at the Centre. ■ India is still suffering from the effects of the general 
financial depression, and the low level of agricultural prices has been' 
and, , still is , a. very formidable problem. But the state of Indian ; 
finance reflects great credit on those responsible for its administra- 10 
tion, and the' storm is being v/eathered more successfiilijr than in ■ 
most' other coiintri'es. Economic recovery would no doubt, as in • 
the past; produce speedfly a very marked improvement in the' 
situation ; but at the moment special emergency taxation and ■ 
sp'ecial ,economies are. still in force, and little .more can be done than 15 
make both ends meet, though a beginning has been made in the, 
present year towards easing provincial difficulties by a central grant "■ 
to the jute-producing Provinces. 

., 273. ' It has been argued in some quarters that constitutional change , ■ 
should be postponed until the financial horizon is clearer, but the 20 
additional difficulties attributable to the change (and such as they 
are they relat i mainly to Provincial Autonomy and not to Federa- 
tion) are but a small part of a financial problem -which has in any 
event to be faced, and is, we hope and believe, in process of solution. 

No doubt before the new Constitution actually comes into operation 25 
His Majest\^'s Government wffil review/ the financial position and 
inform Parliament how the matter stands. It is suggested in the 
\\fliite Paper that at the last possible date there should be a financial 
enciuiry.^ This seems to us a suitable procedure, but we do not 
conceive, nor do we understand that it is intended, that any expert 30 
body could be chas'ged with the duty of deciding Vvhether the position 
was such that the new Constitution could be inaugurated without 
thereby aggravating the financial difficulties to a da.ngerous extent. 

On this -point, as we have said, Parliament must at the appropriate 
time receive a direct assurance from His Majesty's Government. 35 

rv/Mte Fax^er, Introd., para. 60 . 



173 


(3) The Indian Public Services ' 

274. ■ The problem of the Public Services in India and their, future 
.under a system of responsible government is one to which we have 
given prolonged and anxious consideration. The system of res- 

5 .ponsibie government, to be, successful in' practical working,. requires 
the existence of a competent and independent Civil Service staffed by 
persons capable of giving to successive Ministries. , advice based on 
long administratii^’e expexience,. secure in their positions' during good 
.behaviour, but required to carry out the policy ' upon which tlie 
10 Government' and the Legisladm-e eventually decide. The gi*ant of 
responsible government to a British Possession has indeed always been 
acconipanied hy conditions designed to protect the interests of those 
. who have , served the community under the old order and who may 
not desire to serve under the new ; but if, as we believe, the me.n who 
15 ' .are now giving service to India will still be willing to put their 
abilities and experience at her disposal and to co-operate with those 
v/ho may be called on to guide her destinies hereafter, it is equally 
necessary that fair and just conditions should be secured to them. 
This does not imply any doubt or suspicion as to the treatment which 
20 ■ they are likely to receive under the new Constitution ; but, since 
in India the whole machinery of government depends so greatty 
upon the efficiency and contentment of the Public Services as a 
whole, especially during a period of transition, it is a matter in 
which no room should be left for doubt. It is not because he expects 
25 his house to be burned down that a prudent man insures against fire. 
He adopts an ordinary business precaution, and his action in doing so 
is not to be construed as a reflection either upon his neighbours' 
integrity or his own. 

275. The United Kingdom no less than India owes an incalculable 
30 debt to those who have given of their best in the Indian Public 

Services, and the obligation must be honoured to the full. But the 
question has another and scarcely less important aspect ; for we are 
convinced that India for a long time to come will not be £ible to 
dispense with a strong British element in the Services, and the 
35 conditions of service must be such as to attract and hold the best 
type of man, whether British or Indian. Parliament may, therefore, 
rightly require, in the interests of India as well as of this country, 
not only that the Services are given all reasonable security, but that 
none is deterred from entering them by apprehensions as to his future 
40 prospects and career. It is, indeed, the interests of India that must 
be considered above ail. The difficulties of the new Constitution 
Will be aggravated in every respect if the administrative machinery 
is not thoroughly sound. One of the strongest supports of the new 
Governments and their nev/ Ministers that we can recommend, and 
45 that the Constitution can provide for, will be impartial, efficient and 
upright Services ' in every grade^' and department. It has been 
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impressed on ns from various responsible sources, maiiih/ Indian, 
that the success of the transfer' of local self-governing bodies to iion- 
official hands has been jeopardized by the lack of the strong and 
adequate staff, both inspecting and administrative, required by the ■ 
new heads of such bodies, when they took over their duties froni 5 
experienced officials. Whether or not these criticisms are justified, 
they indicate the obvious danger, in the larger sphere of provincial 
government, which would follow from any deterioration ' in tile 
Services. 

Present Organisation and 10 

■276. The Civil , Services in India are classified in three main 
divisions : (1) the All-India Services ; (2) the Provincial Services ; 
and (3) the Central Services. The All-India Services, though they 
work no less than the Provincial Services under the Provincial 
Governments, are all appointed by the Secretemy of State, and he is 15 
the final authority for the maintenance of their rights. Each 
Ali-India Service is a single Service and its members are liable to 
serve anywhere in India ; but, unless transferred to service under 
the Central Government, the whole of their career lies ordinarily 
in the Province to wffiich they are assigned on their first appointment. 20 

277. The All-India Services consist of the Indian Civil Service; 
the Police ; the Forest Service ; the Service of Engineers ; the Medical 
Service (Civil) ; the Educational Service ; the Agricultiiral Service ; 
and the Veterinary Serwce. Reeniitment however by the Secretary 
of State to the Buildings and Roads Branch of the Service of Engineers, 25 
to the Educational Service, the Agricultural Service and the Veteri- 
nary Service, ceased in 1924 on the recommendation of the Lee 
Commission. The composition and total strength of these Services 
on 1st January, 1933, were as follows 


1. 

2. 

3. 

4. 

30 


Europeans. 

Indians. 

Total. 


Civil Service . . 

819 

478 

1,297 


Police .. .. .. 

505 

152 

6651 


Forest Service .. 

203 

96 

299 


Service of Engineers 

304 

2m 

5S6 

35 

Medical Service (Civil) . . 

200 

98 

298 


Educational Service 

96 

79 

175 


Agricultural Service • . 

46 

30 

76 


Veterinary Service 

20 

' 2 




2,193 

1,227 

3,428 

40 


278, The Provincial Services (in the sense in which the expression is 
ordinarily used, v/hich excludes not only the members of All-India 
Services working in the Province, but also the numerous Subordinate 

^ Including 8 officers who had not been classified in either category. 
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Services) are, and always have been, almost .entirely. Indian, in 
composition, and cover the Whole field of provincial civil 'ridminis- 
. .tration in the middle grades. Appointnients to these Services' are 
made hj the Provincial Governments vdio, broadly speaking, control 
■ 5 their conditions of service, and show an increasing tendency to 
restrict their recruitment to candidates from the Province. In 
inBiry branches of the administration members, of AlHiidia and. 
Provincial Services work side by side, though the, higher, posts .are 
. usually filled by the former. ' 

, 10' . ,, 279. The "Central Services are concerned with matters .under the 
direct control" of the Central Government. Apart from ■ the Central 
Secretariat, the more important of these Services are the Railway, 
Services, the Indian Posts and Telegraph Service, and the Iiaperial 
Customs' Service. To some of these the Secretary of State makes 
15 appointments, but in the great majority of , cases their members 
■ ' are appointed and controlled by the Government of India; and, if 

these Services' are taken as a whole, Indians out-number Europeans 
even in the higher grades, while, with the exception of the railways, 
the middle and lov/er grades may be said to be wholly Indian. 
20 The Anglo-Indian community has always furnished a large iiumber 
of recruits to the Central Services, especially the Railways, the 
Posts and Telegraphs, and the Imperial Customs Service. 

Rights of preseM members of the Public Services 

280. In considering the rights and safeguards proposed in the White 
25 Paper for persoiiiiel already in the Services at the date when the 
Constitution Act comes into force, it will be convenient first of all 
to take the rights and safeguards applicable to aU personnel ; 
secondly, those applicable to officers appointed by the Secretarj^^ of 
State ; and thirdly, those applicable to officers appointed by other 
BO authorities. 

281., It will be recalled that aspecial responsibility is imposed on the 
Governor-General and on each of the Provincial Governors for 
the securing to members of the Public Services of anj^ rights 
provided for them by the Constitution Act and the safeguarding of 
35 their legitimate interests." Some of the British-India Delegates 
objected to a special responsibility expressed in such wide terms, 
and hold that it should extend only to the rights given by the Con- 
stitution i\.ct itself. It has been explained to us that the purpose 
of the wider definition is to secure to the Services equitable and 
40 reasonable treatment in essential matters not covered specifically 
b}?' statute. For example, it has long been the settled policy of 
Government that suitable medical attendance should be available 
to members of the Services and their families, though there is nothing 
to that effect in the existing Act or in the rules made under it. We 
45 agree that, in the circumstances, "something more than '' rights " 

CM 


TJie, Ceat3 
Services.. 


Rights of 
present 
meiubers 
of the 
Services. 


Rights aiK 

Saffigiiarcli 

applicable 

toallperso] 

nel ; the 

special 

resiponsibil 

ity of tl' 

Governor- 

General av. 

Governors, 



176 
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is reqiiired, „ and we must leave it .to' the draftsman to' decide whether 
'' legitimate interests is ■ sufScient to cover the wlioie field which 
we think ought ' to be covered. 

282. Protection against dismissal by any aiitliority subordinate to 
the authority by whom he was appointed is secured to every member 5 
of the Public Service by the present Government of India Act, 

. and a statutory:, -rule .provides that he shall not be dismissed or 
reduced without being given formal notice of .any . charge ' made 
against .hini' and an opportunity of defending himself. Provisions 
on the ■ same lines should obviously find a place in' the , new iQ 
' Gonstitutiond ^ 

283. The White Paper proposes that there shall be a full indemnity 
against civil and criminal proceedings in respect of all acts before 
the commencement of the Constitution Act done in good faith 
and done or purported to be done in the execution of duty.^ In 15 
view of threats which have been made in certain quarters, especially 
against the Police, we think that it is justifiable to give this measure 

of protection to men who have done no more than their duty in 
very difficult and trying circumstances. But we think that the 
certificate by the Governor-General or Governor, as the case may be, 20 
ought to be made conclusive on the question of good faith. 

284. In addition, the White Paper proposes that there should be 
secured to eveiy person in the Public Services at the commencement 
of the Constitution Act ail service rights possessed by him at that 
date.^ The principal existing service rights of officers appointed by 25 
the Secretary of State and of persons appointed by authority other 
than the Secretary of State are set out in Parts 1 and 2 respectively 

of Appendix VII of the Wffiite Paper. 

2S5. In addition to these rights and safeguards common to ail 
members of the Public Services, officers appointed by the Secretary 30 
of State are also to have a special right to such compensation for 
the loss of any existing right as the Secretary of State may consider 
just and equitable. It may be observed that some of the existing 
service rights of officers appointed hy the Secretary of State set out 
in Part 1 of Appendix VII are conferred by the present Govern- 35 
ment of India Act and could only be modified or abolished b\^ an 
amending Aet ; others are embodied in statutory rules made by the 
Secretary of State in Council. As things stand at present the 
latter could no doubt be taken away or modified at any time by 
the same authority ; but the whole body of service rights, from 40 
whatever source derived, may properly be regarded as forming a 
single code, which the members of the Ail-India Services now 
serving may equitably claim should not be varied (at least without 

^ White Paper, Proposal 181. 

^ White Paper, Proposal 180. 

® White Paper, Proposals 1S2 and 191. 
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a liglit of compensation) to'- their 'vdisadvaiitage; and concur -'with 

the 'White Paper 'proposal, which we are -glad., 'to 'observe ' had- "the 
■ approval of the . Services Sub-Committee of the. 'First Round, Table 
, Conference. 

5 ■ 286. Further, in addition to the provision for CGmperisatioii 'for the 

loss of service rights, it is proposed- that the' Secretary of State vShouM 
be empowered to award compensaiion to any officer appointed -by 
him in any other case in which he considers it to be just and equitable 
that compensation, should be awarded^ -This is no -doubt a -very 
10 Bude and general power ; but it is impossible to foresee and provide 
ill a statute against, all the . contingencies that may arise in the 
administration of a great Service and we do not, therefore, dissent 
from the proposal. The Secretary of State assisted by his Advisers^- 
may be trusted to preserve a reasonable balance between the interests 
15 of the Services on the one hand and those of Indian revenues on the 
other. 

287. We have examined with particular care in this connection the 
suggestions made to us both orally and in writing by the various 
Service Associations, but have come to the conclusion that no 

20 further special measures of -protection are required for members of ' 
the Secretary of State's Services. We see no advantage, for example, 
in the insertion of a special provision requiring the concurrence of the 
Governor to the personnel of the Committees of Enquiry into the 
conduct of officers. Nor do w'e consider that a case lias been made out 
25 for resuming to the Secretary of State the detailed regulation for liis 
own Services of travelling and compensatory allowances, which are, 
and have long been, regulated by the authorities in India. In the 
discharge of his special responsibility for securing the legitimate 
interests of the Services as a whole, the Governor would be bound to 
30 satisfy himself that a Committee of Enquiry into an officer's conduct 
was so constituted as to ensure a fair hearing ; and similarly that 
travelling allowances are on an adequate scale. 

288. We may point out that among the conditions of service which ' 
will be secured to all serving officers appointed by the Secretary of ; 

35 State, if our recommendations are accepted, are the foUowdng : — j 

(1) a right of complaint to the Governor or Governor-General ^ 
against any order from an official superior affecting his conditions 
of service ; 

(2) a right to the concurrence of the Governor or Governor- 
40 General to any order of posting or to any order affecting 

emoluments or pensions, and any order of formal censure ; 

1 White Paper, Proposal 1S2. 

® Infra, para, 386. 



:,'{3) a, right of appeal to the Secretary of State against orders 
passedhyrinauthorityiiilndia— 

(a) 'ofxensiire or.punishmeiit, ' . 

(b) affectiiig disadvantageously Ms coDditions of service, and 

(c) terminating his employment before the age: of super- 5 
annnation ; 
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■ {4) regulation of his conditions of service (including the posts 

to' be held) by the Secretary .of State, who will be assisted , in iiis 
' .task by a bo% of' Advisers, of whom at least one-half will have' V 
held office for at least ten 'years under the Crown in^ India ; 10 

(5) the "exemption of all sums payable to him or to his 
dependants from the vote of either Chamber of the Legislatures. 

For contingencies not susceptible of statutory definition, the 
.special responsibility of the Governor-General and Governors, and the 
control which the Secretary of State and his Advisers will exercise 15 
over the conditions of service of officers appointed by the Secretary/ 
of State, will in our opinion afford a sufficient, and indeed the only 
possible, protection . There is' a point in every system of administra- 
tion'' where' some authority must have discretion to deal with sticli 
contingencies, and must be left to deal with them in an equitable 20 
manner.' 

289. It is proposed that, after the commencement of the Act, 
the Secretary of State, who will continue^ to make appointments to 
the Indian Civil Service, the Indian Police and the Ecclesiastical 
Department, shall regulate the conditions of service of all persons 25 
so appointed, and it is intended that the conditions of service 
thus laid down shall in substance be the same as at present. The 
power to regulate the conditions of service of officers not appointed 
by the Secretai^^ of State, on the other hand, has since 1926 been 
delegated to the Government of India in the case of the Central 30 
Services and to Provincial Governments in the case of Provincial 
Services, and the White Paper contains no provision as to the 
conditions of service to be applied to officers of these Services 
appointed after the commencement of the Constitution Act. 

290. While we consider that the White Paper provides ade- 35 
quately for the special protection of members of the Secretaiy of 
State’s Services, we are not fully satisfied that the status of other 
members of the Public Services, and of those Services as a whole, has 
been made sufficiently clear either in the White Paper or in any of the 
investigations and discussions which have led up to its preparation. 40 
We have already discussed‘s the measures necessary to safeguard 
the morale and efficiency of the Police Service, including its sub- 
ordinate ranks. We shall make, later,® certain special proposals 

in regard to Judicial appointments. In addition, however, to these 
special recommendations, we think it. our duty to make certain 4-5 
general observations on the future of the Public Services as a whole. 

^ Infra, paras 298 ff* 



291. It is iiatuxal 'that the process ■ by, wliicii, during recent, 
years Provincial Service officers .have been gradually substituted: for 
Ali-India officers in' the transferred departments and greater powerS: 
of control have been ' delegated to the Provincial Governments should 
5 have tended to create a false distinction between the status of the, 
AIHiidia Services and that of the Provincial Services. The tendency 
has almost inevitably been to regard the Provincial Services' as 
having ceased to be Crown Services, and as having become Services 
of the Provincial Governments. This tendency has ' been, ^.ernphasised " 
10 by the argument, frequently advanced and' accepted in the past 
both' by Indians and Englishmen, that provincial self “government , 
"necessarily entails control by the.' Provincial Government over the 
appointment of its servants. This argument has, no doubt, great 
logical force, but it runs the risk of distorting one of the accepted 
15 principles of the British Constitution, namely, that civil servants 
are the servants of the Crown, and that the Legislature should have 
no control over their appointment or promotion and only a very 
general control over their conditions of service. Indeed, even the 
British Cabinet has come to exercise only a very limited control over 
20 the Services, control being left very largely to the Prime Minister as, 
so to speak, the personal adviser of the Crown in regard to all service 
matters. The same principle applies, of course, equally to the 
Services recruited by the Secretary of State for India, though this 
fact has been sometimes obscared by inaccurate references to the 
25 control of Parliament over the All-India Services. But, whatever 
misunderstandings may have arisen in the past as to the real status 
of the Provincial Services, there ought to be no doubt as to their 
status under the new Constitution. We have already pointed out 
that, under that Constitution, all the powers of the Provincial 
30 Governments, including the power to recruit public servants and to 
regulate their conditions of service, will be derived no longer by 
devolution from the Government of India, but directly by delegation 
from the Crowm, i,e., directly from the same source as that from which 
the Secretary of State derives his powers of recruitment. The 
35 Provincial Services, no less than the Central Services and the Secretary 
of State's Services will, therefore, be essentially Crown Services, and 
the efficiencj7 and morale of those Services will largely depend in the 
future on the development in India of the same conventions as have 
grown up in England. 

40 292. But, if such conventions are to develop in India as in 

England, they must develop from the same starting-point, from a 
recognition that the Governor, as the personal representative of the 
Crown and the head of the Executive Government, has a, special 
relation to all the Crown Services. He will, indeed, be generally 
45 bound to act in that relation on the advice of Ms Ministers, subject to 
his special responsibility for the rights and legitimate interests of the 
Services, but his Ministers will be no less bound to remember that 
advice on matters affecting . the organisation of the permanent 
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executive services is a very, different' thing from, advice on matters 
of legislative policy, and- that the 'difference maj^' well affect ■ both 
the circumstances and the -form in which, such advice is tender€;d. - 
We think' therefore that 'the Constitution should contain in its 
v/ording a, definite recognition' of the Govemor-General and the. .5 
Governors respectively as, under the Crown, the heads of the Central 
(as distinct from the AlHndia).and Provincial Services. Appoint- 
iiients to these Services Vvould accordingly run in the name of the 
Governor-General and Governor respectively, and it would therefore 
follow'^ that no p-xiblic servant appointed by' the Governor-General or '1,0 
Governor wdll be subject to disrnissai, save by order of the Governor- 
General or Governor. r ' ■ 


Status and 
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Provincial 
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not to be 
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'/293. 'But, further' than,, this, it will in our vieuv be essential 
that the Central and Provincial Legislatures respectively should give 
general legal sanction to the status and rights , of the- Central and 15 
Provincial Services. The ■ special responsibility of the Governor- 
General and Governors would, of course, in any case extend to 
securing 'the' legitimate interests as well as the rights of members 
of these Services ; but it is on all grounds desirable that the Execu- 
tive Government as a w^hole should be authorised and required by 20 
law to give these Services the necessary security. The principal 
existing rights of members of these Services are set out in List 11 of 
Appendix VII of the Wliite Paper. We think that the Legislatures, 
in passing Provincial Civil Service Acts authorising and requiring the 
Executive Government to give these Services the necessary security, 25 
would be well advised to consider whether, to meet the new 


conditions, List II of Appendix VH of the White Paper should 
be enlarged by appropriate additions from List I of the same 
Appendix, wherein are set out the principal existing rights of officers 
ajjpointed by the Secretary of State. In our view the status and 30 
; rights of the Central and Provincial Services should not be in 

substance infeiior to the status and rights of persons appointed 
by the Secretary of State in regard to the two main points covered 
■ by List I. These two points are, firstly, protection against individual 

injury amounting to breach of contract and against individual unfair 35 
; treatment tlirongli disciplinary action or refusal of promotion ; and, 

' secondly, protection against such arbitrary alterations in the organisa- 

tion of the Services themselves as might damage the pi'ofessional 
prospects of their members generally. On the first point, these 
l|i|fg.|ffi:fl|f .';i%yincial; CivH Service: Acts could not, indeed, determine in .detail 40 

conditions :pf ' ' ; , 

retirement, of all civil servants, nor the procedure to be followed in 
jj; ; ; considering tlieir promotion on the one hand, or, on the other. 

If ' their dismissal, removal, reduction or formal censure. Such Acts 

I , could, however, confer general powers and duties for these purposes 45 

||j ' : on the Government, and in regard to promotions, they could provide 
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definitely .that canvassing lor ' promotion .or., appointments., shall, 
.disqualify the , candidate, and that orders of ■ posting .or promotion . 
.',:.in the higher grades shall require the personal concurrence of. the..' 

Governor. On the second point, it is admittedly, more difficult to,;' 
5 give security to the Services as. a .vdiole in respect of their ,, general 
, organisation ; yet the' morale, of any Service must largely depend 
. .upon reasonable prospects of promotion, and,,' this must mean that 
there is a recognised cadre. of higher-paid posts which, while, naturally 
subject .to modification in changing circumstances, will;' not 'be, ' 
1,0' subject ' to violent and arbitrary disturbance. A ' Legislature ' do.es; 
..iiotliing derogatory to its own-rights and powers if it confers by law: 
upon the Execiitwe the duty of fixing such cadres and of reporting 
to the Legislature if any post in these cadres is at any time held in 
abeyance. 

15 294. There is, however, one existing right of officers ap- 

pointed by the Secretary’^ of State, the application of which, as it 
stands, to civil servants in general wouid be impossible, na^mety, the 
right to noB«votability of salaries and pensions. There is, indeed, 
again nothing derogatory to the rights and powers of the Legislature 
20 ill the adoption of a special procedure, similar to the Consolidated 
Fund Charges procedure of the British Parliament, under which 
certain salaries are authorised by permanent statute instead of being 
voted annually on estimates of suppty, and this is in fact generalty 
recognised to be a desirable procedure in certain circumstances. 
25 But, as we point out below, ^ in a slightly different connection, this 
procedure could not in practice be applied to the salaries of all 
public servants. We think, however, that it might well be applied 
by the Provincial Legislatures to certain classes of officers, and in 
particular to the higher grades of all the Services. We make this 
30 proposal v/itliout prejudice to the proposals in the White Paper 
which provide that certain heads of expenditure shall not be sub- 
niitted to the vote of the Provincial Legislatures at all. 

295. Although this chapter is mainly concerned with the Civil 
Services, we think it right to mention the position of members of the 
85 Defence Services as a whole, including not only the officers, 
non-commissioned cliicers and men of the Defence Forces in 
India, but also the corresponding grades of civil officials whose 
work lies within the sphere of Defence and who are paid from 
Defence estimates. They are clearly entitled to the same kind 
40 of rights and protection as they now enjoy as regards their 
service conditions, although the protection need not necessarily be 
provided in precisely the same :form^ as that: proposed for members 
of the Civil Services, since Defence personnel will not be affected by 
the constitutional changes in precisely the same way as the Civil 
45 Services are likely to be affected. Nevertheless, their rights should 
not be ,Ieft in doubt. Their pay and pensions ‘ would be; 

^ Infra, para. 316. 
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included iiiider tlie head of' expenditure .required for th'e reserved 
Department of Defence, and as such would not be submitted to the 
vote of the Legislature. There should be no room for iiiisunder- ■ 
•Standing on this point.' 

Future Recruitment to the Public , Services 5 

' 2B6. We have found the problem of the future 'recriiitmeiit of the ■ 
two principaLadministrative'Servicesin India, the Indian Civil Service 
and the Indian Police, among- the most diflicult of those with ' which 
we have had to deal. • The a-ppointing authority must necessarily 
control the main conditions of service, and if control remains v/ith iQ 
the Secretary of State, there will to that extent be a derogation 
from the powers over the oflficers who are working under it which 
an autonomous Provincial Government might expect that the 
Crown should delegate to it. Such a derogation is inewtabie in the 
case of officers recruited by the vSecretary of State before the estab- 15 
lishment of the new Constitution ; but it v/as urged before us, and 
has been again emphasised by the British-India Delegation in their 
Joint Memorandum, that future recruitment by the Secretary of 
State of officers who serve a Provincial Government is incompatible 
with Provincial Autonomy, and that the i\ll-India Services ought 20 
henceforth to be organised on a provincial basis and recruited and 
controlled exclusively by the Provincial Governments. 

297. We appreciate the force of this line of argument ; though we 
have already pointed out the dangerous conclusions which might be 
drawn from it. But the loyalty with which officers of the All-India 25 
Services have served the Local Governments under wffiom they work, 
notwithstanding that these Services are under the control of the 
Government of India and the Secretary of State, ha,s a long tradition 
behind it : nor has any Local Government felt difficulty in regard 
to maintaining discipline and securing full obedience of the Services 30 
on account of that control. Moreover, the evidence given before us 
confirmed the earlier conclusions of the Lee Commission and of the 
Statutory Commission that, with negligible exceptions, the officers 
of these Services have maintained excellent relations with the Indian 
Ministers under whom they have been working. Subject to certain 35 
qualifications to which we refer hereafter, w^e are of opinion that 
recruitment by the Secretary of State for the All-India Services, 
where it still continues, should come to an end except in the case of 
the Indian Civil Service and the Indian Police ; the functions 
performed by members of these two Services are so essential to the 40 
general administration of the country, and the need therefore Tor 
maintaining a supply of recruits, European and Indian, of the highest 
quality is so vital to the stability of the new Constitution itself, tliat 
we could not view without grave apprehension an abrupt change in 
the system of recruitment for these tw^o Services simultaneously 45 
with the introduction of fundamental changes in the system of 
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government,' It is of the first importance that in the-early; 

^ the new order, and indeed until the course of events in the: future 
can be more clearly foreseen, the. new Constitution ■shoiild': not bo 
■ exposed to risk and hazard by a radical change in the system 'which 
5 : has for so many generations produced men of the right calibre. , All' 
, ,the information, which we have had satisfies us that in the present 
' , circunistances only the .existing" system of recruitment, is likely to 
attract the type of ofricer required, and we have' come .to the con- 
clusion, as proposed in .the White Paperd that recruitment by the.: 
,10 Secretary of State both' to the Indian- Civil Service and the Indian. 

. Police must .co.ntiiiue for the present, and 'that the. control of tlieir 
conditions of service must remain in his hands. We have considered, 

but have felt obliged to reject, the possible alternative of recruitment 
by the Governor-General in his discretion. The change in that 
15 case might be no doubt represented as one of form rather than of 
substance, since the Governor-General would be acting under the 
directions of the Secretary of State ; but for that very reason we are 
reluctant to make a merely formal change v/liich might at this 
juncture have an unfortunate effect upon potentia.1 recruits. We 
20 believe, hov/ever, that there is much to be said for the recruitment in 
India of the prescribed proportions of Indians for the Indian Civil 
Service as well as for the Indian Police, and recommend this as a 
subject for consideration by His Majesty's Government. 

298. We recognise that the recommendation which we have felt it 
25 our duty to make is one which may not be welcome in some circles of 
Indian opinion. We desire therefore to make it clear that it is not 
intended to be a pemianent and final solution of this difficult question. 
Our aim, as we have already said, is to ensure that the new constitu- 
tional machinerj?- shall not be exposed during a critical period to the 
30 risks implicit in a clian.ge of system. We observe in the White Paper 
a proposal that at the expiration of five years from the commence- 
ment of the Gonstitiitioa. Act an enquiry should be held into the 
question of future recruitment for these two Services, the decision 
on the results of the enquiry (with which it is intended that the 
35 Governments in India shall be associated) resting with TIis Majesty's 
Government, subject to the approval of both Houses of Parliament.*^ 
We endorse the principle that the whole matter should be the subject 
of a further enquiry at a later date ■ but: past experience leads us to^ 
: ; 'doubt the wisdom of fixing, a definite and unalterable date for the 
40 'holding of an enquiry of this land. We agree that no useful purpose, 
would be served by an enquiry before the expiration of five years; 
but we think it must be left to the Government of the day, in the 
light of the. then existing circumstances, " to determine whether after ^ 

i White Paper, Proposal 183. 
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that period the time lias arrived' for -such an enquiry. : It may be , said 
that this is to postpone the" final determination of the question to an 
indefinite future, but this is^by no means our intention. We hope 
that ■ the situation, will have become so far clarified in five years' time . 
from the date when the new Provincial Governments first take office -5 
. that an enquiry may then be found of advantage, though it is unlikely ■ 

: that a revision of the question of recruitment hy the Secretary of 
State of officers employed under the Federal Government will be 
appropriate until a later date. Where, so much is difficult and 
perplexing it would be wrong to tie in advance the hands of those on 10 
whom tile responsibility will rest for corning, to a decision. Nor must 
it be' assmiied that such an enquiry will be merely m formal prelude" 
to a change of system. It will furnish the information on which an 
ultimate decision can be based, but we do not desire to anticipate 
or prejudice the final conclusion. It seems to us that the enquiry would 15 
be most conveniently made by a small body of administrative experts. 

The Constitution Act should, in our view, make provision for enabling 
the present arrangements fo.. recruitment and control of the Indian 
Civil Service and Indian Police to be varied without an aniending 
Act ; probably procedure by Order in Council, the draft of which 20 
had been approved by both Houses of Parliament, Vvould be most 
convenient. 

299. Under existing arrangements there is no direct recruitment for 
the Indian Medical vService (Qvil) . Vacancies are filled from among 
oftlcers appointed to the Indian Medical Service who have had a period 25 
of military duty. We note the view expi'essed in the Report of the 
Services Sub-Committee of the first Round Table Conference that 
there should in future be no Civil Branch of the Indian Medical 
Service, and that the Civil Medical Service sboiild be recruited 
through the Public Services Commissions. The Sub-Committee 30 
however added that the Governments and Pubiic Services Com- 
missions in India should bear in mind the requirements of the 
Army and of British officials in India, and should take steps to 
recruit an adequate number of European doctors to their respective 
Medical Services and to offer such salaries as would attract a good 35 
type of recruit. We are however convinced on the infoiTnation 
supplied to us that the continuanGe of the Civil Branch of the 
Indian Medical Service will provide the only satisfactory method of 
meeting the requirements of the War Reserve and of European 
members of the Civil Services, and that it will be necessary for the 40 
Secretary of State to retain the power which he at present possesses 
(although medical matters have since 1920 been under the control 
of Ministers) to require the Provinces to employ a specified 
number of Indian Medical Service officers. In making these recom- 
mendations have not been unmindful of the natural desire 45 
of the Provinces to develop Medical Services entirely under their 
own control But the requirements of the Army and of the Civil 
Services have an overriding claim. 
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^300. Tlie present positionis that recruitment of Eiiropeaii pcrsoimel The 
to the Superior Eailway Services is divided 'between the Secretary^ 
of State' in Coimcih and the High Commissioner for India, The , 

fomier makes alifirst appointments of persons of iio-n- Asiatic domicile : ’ ' " " 

•5' to the Indian Railway Service of Engineers, Transportation (Traffic)' 
and Commercial Departments and Transportation (Power) umd 
Mechanical Engineering 'Departments ; and. the, latter^ various. 

■ .specialist appointments .such' . as ' Bridge, Signal and . .Electrical,: , , 
Engineers,: Works Managers and Medical Officers ; and also Engineers ';. 

10 temporary posts. 

30!. Under the patios recommended by the Lee Commission in Future 
1 924, 25 per cent, only of the total direct appointments to the Superior recruitment. 
Railway Services is British, , but the. full elfect of the corresponding 
ratio of Indian appointments will not be apparent for some years, 

15 as the great majority of the higher posts will continue to be filled 
by officers appointed to the Service before 1924. We recommend 
that the existing ratio of British recruitment should be continued 
for the present and should include a due proportion of Royal 
Engineer officers. We think however that the new Railweiy Authority 
20 should in the future appoint British recruits. The Railway 
Authority will by its constitution be a strong and independent 
body, interested solely in the efficiency of the Railways, and able to 
secure for its personnel satisfactory conditions of service ; moreover 
the policy of the Board in relation to recruitment will be subject 
25 to the directions of the Governor-General whenever in the opinion 
of the latter the interests of defence or his special responsibilities 
are involved. 

302. We approve the proposal in the "White Paper that the Secretary Hie 

of State should continue to make appointments to the Ecclesiastical Bedesi- 
30 Department.'^ Recruitment to the Political Department is indirect, p^^ticaT^ 
vacancies being filled by transfers from the Indian Army and the Depart- 
Civil Service (mainly the Indian Civil Service) and, to a small extent, ments. 
by the promotion of subordinate political officers. The Governor- 
General approves transfers from the Indian Civil Servdee and the 
35 Indian Army ; transfer from other All-India Services and pro- 
motions from the subordinate Services are approved by the Secretary 
of State on the recommendation of the Governor-General. 

303. The Statutory Commission made no specific recommendations Politi 
for the future organisation and recruitment of the Political Depart- 

10 meiit, of which, at present the Governor-General himself holds the 
portfolio. . Its. total strength on,, 1st October, ' 1933, was .108 posts. 

These include, on the External side, the secretariat, district and 
judicial appointments in the North-West Frontier Province and 
Baluchistan, as well as the political' agencies, in v tribal :territpry4:::J^ 

15 political agencies on the Persian Gulf and a proportion of consular 
appointments in Persia ; the civil administration of Aden and such 

^ White Paper, Proposal 183. 
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appointments as ■ those at the .Legations in Afghanistan and Nepal ■ . 
■and the '.Consulate-General at Kashgar.' On the Internal side, they 
include the appointments' to . political agencies and residencies 
through which the relations of the Crown with the Indian States 
are., conducted ; ' and the civil adniinistration of the Chief Com- 5' 
missioner's Provinces of- Coorg and Ajmer Merwara, and of the 
assigned tract- of Bangalore and other British cantonment .areas in 
'the Indian States. 

„ 304. ' The White Paper contemplates that, after the connnencement 
of the Constitution Act, when tiie Governor-General asstiiiies responsi- 10 
bility in Tiis ' other capacity for conducting the relations of the . ' 
Crown with the Indian States in matters not accepted as federal 
by their Rulers in their Instruments of Accession, it may for political 
reasons' be" found desirable to make the duties of political officers 
in the Indian States interchangeable with those of' political officers 15 
employed the Governor-General in the Reserved Department of 
External Affairs. We accept the view that there is no immediate 
need to. divide, and to recruit separaiely, the personnel of the two 
Departments. Responsibility for recruitment to both will remain with 
the Secretary of State. For the time being there may be practical 20 
convenience in filling appointments on the internal side by seconding 
officers from the Department of External Affairs, more especially as 
the number of posts in either Department is comparatively small 
and the variet}?* of functions assigned to them makes it desira,ble 
that the field of recruitment should be a wide one. Officers of the 25 
Indian Army and members of the Indian Civil Service appointed to 
the Department by the Governor-General, and other officers appointed 
by the Secretary of State, vmuld enjoy the same measure of protection 
as we recommend should be accorded to officers appointed to the 
Services hy the Secretary of State. 30 

305. Since 1924 the Forests in Bomba}/ and Burma have been 
administered by a responsible Minister, and under Provincial 
Autonomy this will in future be the case in aU Provinces. \A'e 
emphasise the necessity for co-ordinated research in all forestry 
matters, and we regard it as essential that the Central Institute at 35 
Dehra Dun for Forest Research should be maintained. But it is 
not only in research that co-ordination of effort between the different 
Provinces is, and must continue to be, important. Each Province 
should know what the other Provinces are doing in such administra- 
tive matters as the preparation and carrying out of working plans. 40 
At present this co-ordination is secured through the Inspector-General 
of Forests with the Government of India. We think that in future 
co-ordination will best be secured by the creation of a Board of 
Forestry on which, in addition -to forestry experts, representatives 
of the Provincial Governments' would serve ; and we think that the 45 
Provinces should be empowered- to 'combine for the purpose of setting 
up such a Board and contributing to its expenses. 


306. We consider that appoiiitments of the ..European and Indian 
. officers' required for the higher administrative posts in the Forest 
Service should in future' be made in India, But in the case of a small 
and ver}^ technical service such as the Forest Service, we do not think 
5 that the best results could be obtained by separate Pro viRcial 
recruitment ; ' and w^’e recommend therefore that the ' Provinces 
; should from time toiime, with the assistance of the Board, of Forestiy, 

' prepare a joint statement' of " their Gollective requirements in the' 
matter of personnel, entrusting the Federal Public Service Com- 
10 mission with the duty of recruitment on their behalf. The actual 
appointment of recruits should, however, be made by the Provincial 
Government under '^^hom they are intended to serve. V/e'regard it as 
essential to the success of recruitm.ent that a common training centre 
should be 'maintained, and we ea.mestly hope that the present College 
15 at Dehra Dun 'will be made available for that purpose, ¥/e hope also 
that Provincial Governments will continue the very useful practice 
of lending any officers required by the Federal Government for such 
purposes as the staffing of the Central Institute for Research and of 
the Training College and for forestry administration in the Andamans. 
20 We think also that the Provinces should be w.illmg to fill higher 
administrative posts from the Forest Service of another Province, if a 
suitable candidate from their own Province is not available. In all 
these matters the Board of Forestry should be able to maintain 
effective touch between the various Provincial Governments. 

25 307. Irrigation under Provincial Autonomj/ will also come under the 

control of a responsible Minister. We emphasize in this case also the 
paraanouiit need for research and co-ordination. The Royal Com- 
mission on Agriculture in India did not recommend the establishment 
of a central research station for reasons w’hich v/e accept ; but they 
30 expressed a strong opinion that Provinces should devote more 
attention to the various problems that confront Irrigation Engineers. 
Unlike the Forests, there is no longer any officer wdtli the Govern- 
ment of India who can give advice on Irrigation matters, although 
his place is to some extent taken by the present Central Board of 
35 Irrigation, which, we consider should be developed on lines similar 
to thnse on which we have recommended the formation of a Board of 
Forestry. An efficient organisation for the dissemination of informa- 
tion is also essential and we recommend that the existing Central 
Bureau of Information should be retained and developed on the 
40 lines suggested in the Rcj/al Commission'^s Report. 

308. The higher administrative posts in the Irrigation Service are at 
present filled by members of the Indian Service of Engineers, Since 
1924, on the reconiinendation of the Lee Commission, recruitment of 
irrigation engineers has been in the proportion of 40 Europeans and 
45 40 Indians for every 100 appointments, the remainder being filled 
by officers promoted from the Provincial Services, of whom the great 
majority are Indians. In all cases, appointments are made by the 
Secretary of State, 
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.309, . Tlie. continued recruitment of an adequate number of HgMy 
qualified engineers,. European as- well as Indian, is clearly essential 
to tlie. efficiency of the irrigation system, especially in the North-West^ 
of India, on. which the prosperity and indeed the very existence of 
miliions -of the population depends. It might well be argued that the 5 
Irrigation.^Service' is for this comparable in importance within its 
own ' sphere ' to the Indian Civil Service and the Police Service, and ■ 
that its future recruitment and control should, be in 'the same hands. ■ ^ 
But after a close examination of the question, our conclusion is that 
the Irrigation Service ought to become a Provincial Service ; and we' 10 - 
are not , convinced that even in the Punjab, which is perhaps the, 
crucial case, the situation necessitates a differi^nt policy without 
at . least first allowing, the Pro-vince to prove that it can successfully 
recriiit 'its own. Service. - We are informed that there are at present 
.67 Europeans and 69 Indians in the IxTigation Branch of the Indian 15 
Service , of Engineers in the Punjab and that, if the recruitment of- 
Europeans now ceased, -the number of- Europeans 'would normally 
drop to 42 in 1939 and to 21 in 1949 ; that is to say, there would 
be for some years, unless some incalculable factor intervened, such as 
greatly increased retirements on proportionate pension, a sufficient 20 
number of fully trained officers both European and Indian to 
fill the most essential posts, those of the three Chief Engineers and 
fifteen Superintending Engineers. The question of irrigation 
is scarcely of less importance in Sind, but w^e think the Governor's 
special responsibility for the Siikkur Barrage is there a sufficient 25 
safe^iard. We think that the Provinces should seek the assistance 
of the Federal Public Service Commission and the Central Board 
of Irrigation in matters affecting recruitment. 


310. Nevertheless v/e are of opinion that a power to resume recruit- 
ment should be reserved to the Secretaiy of State, if a Pimdncial 30 
Governmentunfortunatelyproved unable to secure a sufficient number 
of satisfactory recruits and it appeared that the economic position of 
the Province and the w-elfare of its inhabitants was thereby pre- 
judiced ; and provision should accordingly be made for that purpose 
in the Constitution Act. ^ ■' 35 


311. Our recommendation that the Forest and Irrigation 
, Services should in future be recruited in India does not, of course, 
imply that the Governments in India should abandon the recruit- 
ment of necessary personnel from England. The Pligh Com- 
missioner for India in London already recruits specialist and expert 40 
officers of various kinds in England, as the agent of the competent 
authorities in India, and the''Governments in India will doubtless 
■ continue this practice, or may,; for certain purposes, make use of 
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312. Under tlie White Paper proposals tlie Go¥ernmeiits..in India Recniit- 
will have a freehand in reg^ard to the recruitment for all other Services..^ 

. 'We hope .that .the . establishment of Public Service Commissions will 
assist them in this'' most responsible task; and we ' endorse the /■*' . 

5 observations' both of the Royal Commission in 1924 and of the ' 
Statutory Commission upon the vital necessity for excluding. 

.. political or personal influences. We desire to emphasize' also the 
.' assistance which the federal Public ' Service Commis.sion will be 
a.ble to give, to the Provincial Commissions in tlie,esta.blishment and ■ ' 

10 ., 'maintenance, so far .as the differing requirements a.nd resources of the; . 

. ... Proviii^^^^^ may admit, of"common standards of qualiSca-tionS' .amd. 'v... ' 
remiiiieratioii.' 


Public Service Commissions 

313. ' The Public Siervice Commissions at present existing in India are Public 
15 the Central Public Sendee Commission, established under the Govern- Service 

ment of India Act, and the Madras Service Commission, established Comrois* 
under an Act of the Madras Legislature in 1929. The legislation 
necessary for setting up a Public Service Commission in the Punjab 
has been passed, but the establishment of the Commission awaits 
20 an improveiiient in the finances of. the Province. The White Paper ' 
proposes the continuance of the Central Public Service Commission 
as a federal organ, and the setting up in each Province of a Provincial 
Public' Service Commission.^' 

314. The functions proposed for all these Commissions are advisory Their 

25 in character and similar to those at present performed by the functions. 
Central and Madras Commissions.^ We regai\i it as essential that 
each Provincial Government should be able to avail itself of the 
' advice of a Public Service Commission. We recogiiise that it is not 
practicable to establish one Public Service Cornmis.sion for all 
SO India, but we should view with some apprehension the setting 
up of some ten Provincial Public Service Commissions in addition 
to the Federal Public Service Commission. We hope therefore that 
advantage will freely be taken of the proposed provision, which we 
cordially endorse, whereby the same Provincial Commission would 
35 be enabled to serve two or more Provinces jointly, or alternatively 
that it should be open to a Province to make use of the services of tlie 
Federal Public Service Commission, 'Subject to agreement' with the 
federal authorities. Without accepting' the proposals in the "lYbite 
Paper for the composition and working of these Commissions in 
40 '^every detail, we "regard' them 'as /generally ,satisfactory." 

White. Paper/ : Proposal 190. 

Paper/' ifec^0salsTO9'~2OL 



190 


Payment of Emoluments .and Pensions 


Funds' for 315. , Before leaving this chapter of our Report, we propose to deal 
tlie paynient ^^ith one matter of general interest to all classes of officers by whatever 
authority appointed, that is to. say, the availability of cash for the 
payment of Service emoluments, and more pa,rticularty for the 
: ' pctynieiit of pensions of officers appointed by the Secreta,ry of State. 


Certain . 

:Soggestions 

.rejected. 


S 16, It appeared from the evidence tendered by the various Service 
Associations that there is apprehension among the Services on this 
point, and we have very carefully considered whether it requires 
any special provision in the Constitution Act. i¥e are clear, in the 
first place, that it Would be undesirable to place officers appointed 
by the Secretary of State in a privileged position in respect of the 
provision of cash for cuiTent pay, though it is to be remembered that 
their emoluments wail not be subject to the vote of the Legislatures. 
Regular and punctual pajmient of emoluments is a legitimate interest 
of all persons in the Public Services, and no one class of officers can 
be admitted to have a prior claim in this respect. On the moi*e 
general question, we have examined suggestions which have been 


made for a system of prior charges or for building up a reserve fund. 
We are informed that the percentage of the total annual revenuc-s 
of a Province which Vvould be required for the payment of all Service 
emoluments may be taken as approximately 40 per cent. ; and we 
are satisfied that, in respect of payments which constitute so large 
a proportion of the total annual liabilities of a Province, the sugges- 


tions are quite impracticable. 


10 


15 


20 


'25 


No special 317. In so far as the apprehension may be that a temporary 
provision deficiency might occur in the cash required to meet such current 

required. obligations as the issue of monthly pay, not through an^/ failure in the 

annual revenues, but through excessive commitments in other direc- 
tions, the good sense of the Government, and the advice of a strong 30 
Finance Department, must in our opinion be relied on as the real 
safeguard. Mor must it be forgotten that, although a Governor 
will not have a special responsibility for safeguarding the financial 
stability and credit of the Province, it will most certainly be his 
dut}7 to see that he has information furnished to him which would 35 
enable him to secure such financial provision as may be required 
for the discharge of his other special responsibilities, including of 
course his special responsibility for safeguarding the legitimate 
interests of the Services. If need arose for the Governor to take 
special steps for the purpose, in virtue of his specia.1 responsibilities, 40 
it would, of course, be open toffiim to adopt whatever means were 
most appropriate in the circumstances, and, if necessary, to meet 
the situation by borrowing. The powers available to him personally 
in this respect would be identical with those available to the Pro- 
■. ■ ''A ' vincial Government. If he should seek assistance from the Federal 45 
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' Govemment in the form of a loan, his application, would be governed 

■ by. the, provision' relating to provincial borrowing ."which',,, we .have ' 

, already, '.advocated^ . The Governor-General ..will, .of course, , be . , ' 
responsible for securing the interest of officers serving at the Centre,.' ^ 

5 ' '318. We have said, that no distinction can, or ought ,to be, drawn Claims for 
between the claim of the various classes of officers serving in a psysions by 

■ Province for the due payment of their emolumeiits, but to this V i 
general statement of principle we ihink that there should be. one,, 

"vqiialification. If difficulties should unfortunately arise in regard, to, Secreta'ry ^of' 
10 a claim to pension by an officer appointed by the Secretary of State State, 
who has served from time to time in different Provinces, we think 
that it would be unreasonable that he should have to make his 
claim against a number of authorities in respect of different 'portions"' 
of his pension. We therefore approve the proposal in- the White 
15 Paper that the claims of all officers appointed the Secretary of 
State for their pensions should be against the Federal Govemment 
direct, the necessary adjustments being made subsequently between 
the Federal Government and the Province or Provinces concerned^ ; 
and, if that recommendation is adopted, *we think that officers 
20 appointed by the Secretary of State need have no anxiety regarding 
the regular and punctual pa 3 mient of their own pensions and those 
of their dependants. Pensions of retired officers, if appointed 
before the commencement of the Constitution Act, and the pensions 
of their dependants, Vviil be exempt from Indian taxation if the 
25 pensioner is residing permanently outside India. The pensions of 
officers appointed by the Secretary of State or by the Crown after 
that date and the pensions of their dependants v/ill also be exempt 
from Indian taxation if the pensioner is residing permanently outside 
India. Existing rights of suit against the Secretary of State will be 
SO preserved.^ 

319. We should not, however, wish to leave this subject without Binding 
making a general statement in regard to the pensions of these natyre of 
officers. These pensions, like the pensions of all retired members uirSncctof 
of the Public Services of India, are a charge upon the revenues of pensions. 

35 India, and there can be no more binding obligation resting upon the 
Government of India than to meet this charge in Ml and ungnidg- 
inghv^ J3iit, though we do not doubt that it w^'iil be so met, the obliga- 
tion rests not only upon the Government of India to meet it, but 
also upon ITis Majesty's Government to see that it is so met. His 
40 Majesty's Government have, in fact, pledged the revenues of India 
for this purpose, and it is their duty to see that that pledge is made 
, .effective... ■ Th . Govemor-GeneraT., must, .■■therefore,' be, 'armed with 
full powers to meet the liabilities thus secured upon the revenues of 
■",■■;■:■■ .India, /and our''..approvaI of .the proposals- of the White;' Paper:is-'bas'ed^,:::;,.:f|:G 
45 on the understanding that the Constitution xAct will in fact arm 
fvhim,. with.';-.$iiGh' ''powers. . , , . 

^ Wliita Paper, Proposal 186, 
para. ..337!*/';;':. 
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320. One category of pension paymeiit stands in so special a 
, position as to demand separate consideration. We refer to tlie 
pensions payable to families of officers^ civil and military, the cost, 
of which is met not from the revenues of India but from credits 
accumulating in the balances of the Government of India from, 5. 
subscriptions paid' by the officers themselves. The Goveriiiiient of 

■ India are trustees of these credits and the fullest possible considera- 
,'':tion should be given to the views of the subscribers and beneficiaries , 

' as to the future administration of the trust. A Note by the Secretarj/ 
of State for India^ which is printed in the Gommittee's Records con- 10 ■ y 
' tains full particulars of these ci-edits and the steps already taken to ^ 
ascertain the views of subscribers. The Note also contains in outline ' . 
proposals for the consideration of subscribers and pensioners. The 
matters to be decided are technical and complicated ; and we hope 
therefore in consulting subscribers that every effort will be made 15 
to put the issues before them in the clearest possible way. We arc 
glad to observe from paragraph 8 of the Note that the Secretary of 
State hopes that, unless the present financial situation unexpectedly 
deteriorates, it will be possible to convert existing rupee credits in 
India into sterling funds held in this country within quite a short 20 
period after the Constitution Act is passed and the wishes of sub- 
scribers and pensioners are known. We recommend that this should 
be done and that action should be taken generally on the lines 
indicated in the Note. 

The An0o-lndian Community 25 * 

321 . We observe with satisf action that the Wdiit e Paper gives effect 

to a suggestion made with general agreement at the Third Round 
Table Conference for safeguarding Government grants-in-aid for 
the education of the Anglo-Indian and domiciled European coiii- 
muniiy. We have inquired whether any additional provision in 30 
the Constitution Act is desirable in order to secure to a very small 
community, which has established a strong claim to consideration 
by its history and its record of public service, the maintenance of 
the special position in some of the Public Services, which it has won 
by its own efforts. We recall that the ServiGes Sub-Committee 35 
of the First Round Table Conference recommended that special 
consideration should be given to the claims of this community 
for employment in the Services ; and we have noted with satisfaction 
the resolution of the Home Department of the Government of India, 
dated July 4tli, announcing new rules for the determination and 40 
improvement of the representation of minorities in the Public ^ 

Services. In accordance with this resolution the claims of i\nglo- 
Indians and domiciled Europeans who at present obtain rather 

more than 9 per cent, of the Indian vacancies in the gazetted railway 
posts, for which recraitment is made on an i\ll-India basis, will be 45 
considered when and if their share falls below 9 per cent., while 
8 per cent, of the railway subordinate posts filled by direct recruitment 
will be reserved for Anglo-Indians and domiciled Europeans. V/e 
are of opinion that a reference should be included in the Instruments 
of Instructions of the Governor-General and Governors to the fact 50 
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. on the .GoverBor-General and Governors, in the discharge of : their ■ 
special responsibility lor the legitimate interests of ininorities, to 
; see that no change was made in the percentages prescribed in the 
above iiientioiied resolution without their approval ■ ii 

5 (4) The Judicature 

The Federal Court 

^ '322., A Federal Court is an essential element in a Federal Coiistitu- ' The Federal 

tion. It is at once the interpreter and guardian of the Constitution Court, 
and a tribunal for the determination of disputes between the ^ ^ 

10 constituent units qf the Federation. The establishment of a Federal 
Court is part of the White Paper scheme, and we approve generally 
the proposals with regard to it.^ We have, however, certain 
comments to make upon them, which we set out below. 

323. The Court should, we think, consist of a Chief Justice and not The Judges 
IS more than six or eight Judges, the maximum number being specified the 

in the Constitution Act, but w^e do not suppose that for some time 
to come it will be necessary to appoint more than three or four. The 
retiring age for Federal Judges should be 65 and not 62. W'e observe 
that the Judges are to hold office during good behaviour, and not, 

20 as is at present the case with Judges of the Indian High Courts, at 
pleasure. We think that this is right, but we assume that it is not 
intended that the Legislature should have power to present an 
Address praying for the removal of a Federal Judge ; and in our 
opinion a Judge should not be removed for misbehaviour, except 
25 on a report by the Judicial Committee of the Priv}^ Council, to whom 
Flis Majesty should be empowered to refer the matter for considera- 
tion. We concur generally with the qualifications proposed for the 
Judges, but w’^e doubt whether in principle a.ny distinction ought to 
be dravm in the Constitution Act between judges, advocates and 
SO pleaders of State Courts and those of the High Courts, though this 
does not of course mean that any obligation WDuid be imposed upon 
the Crown to appoint a Judge who had not all the necessary pro- 
fessional qualifications. We aSvSiime that the Wliite Paper proposals 
mean throughout by /' State Court '' the Court of highest jurisdiction 
35 in the State. , 

324. It is proposed that the Federal Court shall have an original Origliiai 

jurisdiction in — jiuisdiction 

(i) any matter involving the interpretation of the Constitution 
Act or the determination of any rights or obligations arising 

40 thereunder, where the parties to the dispute are the Federa- 
tion and either a Province or a State, or (5) two Provinces or 
two States, or a Province and a State ; 

(ii) any matter involving the interpretation of, or arising under, 

45 any agreement entered into after the commencement of the 

Constitution Act between the Federation and a Federal Unit or 
between Federal Units, unless the agreement otherwise provides. 

Paper,; 



194 


Appellate 
jurisdiction 
of Federal 
Court;, 


Appeals to 

Privy 

CoimciL 


■ : TMs jurisdk to be an exclusive one, and in our opinion, 

■rightly so, since Jt would benltogether-mappropriate if proceedmgs 
could he„taken by one Unit' of the Federation against another in. the ■ 
Courts of either of them. ' For that reason we tiimk tliat, where the 
parties are Units of' the Federation or the Federation itself,, the ' 5 
jurisdiction ought to include not ,onty the interpretation of the 
Constitution Act, but also the interpretation of federal laws, by which 
we 'mean any laws, enacted by the Federal Legislature.' ■ 

325.; It' is also proposed that the Federal Court shall have an 
exclusive appellate jurisdiction from any decision given by the High 10 
Court or any State Court, so far as it involves the interpretation of 'the 
Constitution Act or of any rights, or obligations arising thereunder ; ■ 
but that no appeal shall lie except with the leave of the Federal 
Court or of the High Court of the Province or State, or unless in a 
civil case the value of the subject matter in dispute exceeds a specified 15 
sum. Ill this case also we think that the jurisdiction ought to be 
extended to include the interpretation of federal lav/s. It is 
essential that there should be some authoritative tribunal in India 
which can secure a uniform interpretation of federal laws throughout 
the whole of the Federation. We had at first thought on a con- 20 
stitutional issue appeal should lie without leave ; but we appreciate 
that, in a country where litigation is so much in favour, this might 
result in an excessive number of unnecessary appeals. We therefore 
approve the proposed in the White Paper, though we think that the 
Federal Court ought to have a summary pov/er of disposing of appeals 25 
or applications for leave to appeal in any case where they appear to 
be frivolous or vexatious or brought only for the purposes of delay. 1 1 
v/as urged before us that to permit a litigant in a State Court to apph/ 
to the Federal Court for leave to appeal, if the State Court had already 
refused leave, would be to derogate from the sovereignty of the Ruler 30 
of the State, and that the refusal of a State Court to grant leave to 
appeal, at any rate in a case concerning the interpretation of Federal 
laws, should be treated as final. We should much regret the inclusion 
of a provision of this kind. The appellate jurisdiction of the Federal 
Court, so far as regards an Indian State, arises from the voluntary act 35 
of the Ruler himself, viz., his accession to the Federation ; the 
jurisdiction is in no sense imposed on him ab extra. This being so, 
and since it is proposed that all appeals to the Federal Court should 
be in the form of a Special Case to be stated by the Court appealed 
from, we think the position of the States w^ould be appropriately 4G 
safeguarded if it were provided that the granting of leave to appeal 
by the Federal Court were-m the form of Letters of Request, directed 
to the Ruler of the State to be transmitted by him to the Court 
concerned. 

, 326. The appeal to the Priyy Council is preserved, and it is proposed 45 
that an appeal shall lie without leave in any matter involving the 
interpretation of the Constitution Act, but in any other case only by 
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' ieave.of the Federal Goiirt (without prejudice to the, grant of special 
^ leave by His Majesty),, unless the' value of the subject matter in 
' dispute exceeds a specified sum. ■ We have no comment to make 
"'on this proposal,' except that we assume that the jurisdiction of the 
5: 'Privy Council will extend to appeals involving rights and' obligations 
arising under the Constitution Act, as vrell. as the interpretaiioii of 
■the Act itself. Effect will be given to the decisions of' the .Federal 
: Court,' as , is the case with decisions of . the Privy Council, by, the 
Courts from which the appeal has been brought; and all Courts 
10 within the Federation will be bound to recognise decisions of the 
Federal Court as binding upon themselves. We may perhaps point 
out that the jimsdiction of the' Privy Council in relation to the 
States will be based upon the voluntary act of the Rulers them- 
selves, i,e., their Instruments of Accession. 

15 327. It is proposed that the Federal Court shall have a jurisdiction 

similar to that possessed by the Privy Council under Section 4 of 
the Judicial Committee AcC 1833, which provides that His Majesty 
may refer to the Committee for hearing or consideration any matters 
whatsoever as His Majesty may think fit, and tlia.t the Committee 
20 shall thereupon hear and consider the same, and shall advise His 
Majesty thereon. The expression used in the White Paper is '' any 
justiciable matter which the Governor-General considers of such a 
nature and such public importance that it is expedient to obtain 
the opinion of the Court upon it.'' Exception was taken to the 
25 word justiciable," and we think perhaps that " any matter of law" 
would be preferable. We concur generally in the proposal, and we 
are of opinion that this advisory jurisdiction may often prove of 
great utility. We agree that it need not be limited to the federal 
sphere and that the right of referring any matter to the Court for 
30 an advisory opinion should be in the Goveriior-Generars discretion. 

328. It is common ground that the F'ederal Judges should be 
appointed by the Crown; and we think that their salaries .should 
be specified in the Constitution Act or determined by His Majesty 
in Council and not subject to variation without the assent of 

35 Parliament. 

The Supreme Court 

329. The White Paper proposes that the Federal Legislature should 
be empowered to establish a separate Supreme Court to hear appeals 
from the provincial High Courts (1) in civil cases and (2) in criminal 

40 cases where a death sentence had been passed, provided of course that 
an appeal did not lie to the Federal Court. The Court would in 
effect take the place of the Privy Council, though an appeal would 
still lie to the latter by leave of the Supreme Court or by special leave 
of His Majesty. We have given very careful consideration to this 
45 proposal, but we do not feel able to recommend its adoption. 
A Supreme Court of this kind would be independent of, and in no 


Advisory 
jurisdiction 
of Federal 
Court. 


Appoint- 
ment and 
salaries of 
Federal 
Judges. 


Proposal 
for future 
establish- 
ment of a 
Supreme 
Court. 



196 


A Court of 
Criminal 
Appeal not 
recom- 
mended. 



■sense , subordinate to; the Federal Court ; but it would be impossible 
: to avoid a certain overlapping of jurisdictions,,, owing to the. difficulty ' 
deterni.ining in particular cases whether or not a constitutional ' 
issue was raised by. a case under appeal. This might involve the 
two Courts .in undigniiied.and very undesirable disputes, and we are 5 
satisfied that the existence of . two such Courts of co-ordinate juris- 
: dietion' would be to the advantage neither of the Courts themselves 
nor of the Federation. There is much to be said for the establisliment 
of a ' Court of Appeal for the whole of British India,' but in our ■ 
opinion, this would be most conveniently effected by an extension of If) 
the jurisdiction of the Federal Court, and we think that' the Legis- 
. latiire should be empowered to confer this extended jurisdiction upon 
it. It has been objected that not only v/ould so great an increase in 
the personnel of the Court be required as to make it difficult to 
find a suliicient number of Judges with the necessary qualifications, 15 
but also that the essential functions of the Federal Court as guardian 
and interpreter of the Constitution would tend to become obscured. 

We fully agree that the quality of the Federal Judges is a matter of 
the highest importance and that nothing ought to be done which 
might diminish or impair the position of the Court in its con- 20 
stitutional aspect, but v/e think that the fears expressed are un- 
founded. In the first place, it is clear that there would have to be 
a strict limitation on the right of appeal, so as to secure that only 
cases of real importance came before the Court ; and, if this were 
done, we see no reason why a comparatively small number of 25 
additional Judges should not suffice. Secondly, we assume that the 
Court would sit in two Chambers, the first dealing with federal cases, 
and the second with British India appeals. The two Chambers 
wuuld remain distinct, though wu would emphasise the unity of the 
Court hy enabling the Judges wffio ordinarily sit in the Federal 30 
Chamber to sit from time to time in. the other Chamber, as' the Chief ' 
Justice might direct, or Rules of Court provide ; but beyond this we 
do not think that the two Chambers should be interchangeable. 

330. The Supreme Court under the White Paper proposals would, 
however, as we have said, have jurisdiction to hear certain criminal 35 
appeals from British India. We are satisfied that these would be so 
numerous that, if the Federal Court were given the extended 
jurisdiction which we have suggested, an increase in the number of 
Judges would be required .in. excess 'of anything which we should be 
willing to contemplate. The question then arises whether the Federal 40 
Legislature should be empov/ered, if and when they thought fit, to 
set up a separate Court of Criminal Appeal for British India, sub- 
ordinate to. the Federal Court , 'After careful consideration we have 
come to the conclusion that a Court of Criminal Appeal is not 
required in, India. Nearly every case involving a death sentence is 45 
, tried in a District Court, from. which an appeal lies to the High Court, 
and, apart from this, no death s.entence* can be carried out until it 
has been confirmed by the High Court* Only three of the High Courts 
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, '(excluding .Rangoon.) .exercise an original criminal .jurisdiction, and . 
though tii.ere is no .further appeal from- these Courts, every prisoner ' 
under sentence of death can appeal for remission' or commutation of ■ 

. sentence to the Provincial Government, or, if he wishes, can ask for 
5 special leave to appeal to the Privy Council. In these circumstances, 
the rights of a condemned man seem to be very fully safeguarded, and . 

. we think that no good purpose would be served by adding yet another 
Court, to... which appeals can be. brought.- We should .add ■that at 
,..prese.nt under the Criminal Procedure Code; a- condemned prisoner.' 

10 can apply for commutation, of- his- sentence not only -to the 'Pro- 
vincial G-overnment but also to the Governor-General in Councih 
We think that under the new Constitution the determination of appli- 
' cations- for commutation or remission .of sentence under Section 401" 
of the Code should rest with the authority primarily responsible " 

1 5 for the preservation of law and order, namely, the Provincial 
Government, and that the Federal Government, that is to say the 
Governor-General acting on the advice of his Ministers, as the 
successor of the Governor-General in Council, should no longer 
possess this statutory power of commuting or remitting sentences. 

20 At the same time, we are reluctant to diminish the opportunities 
for appeal v/hicli are at present enjoyed under the Indian Law, 
and we recommend that the power now exercisable in this respect 
by the Governor-General in ODuncil should henceforth vest in the 
Governor-General acting in his disci'etion, to whom in addition 
25 there will, we assume, be delegated as at present the prerogative 
power of pardon. 

The High Cotiris 

331. The constitution of the Provincial High Courts, which enjoy xhe Higli 
a deservedly high reputation thimughoiit British India, is hardly Court 
30 directly affected by the White Paper proposals^ ; but we note the Judges, 
following points. It has been represented to us that the retiring age 
of Judges should not be raised to sixty-tv/o, but should continue to be 
..sixty ; and we. concur. We have suggested that in the case of 
Federal Court the age should be sixty-five, because it might otherwise 
35 be difficult to secure the seiwices of Pligh Court Judges wiio have 
sliovvTi themselves qualified for promotion to the Federal Court ; but 
the evidence satisfies us that in India a Judge has in general done his 
best work by the time he has reached the age of sixty. V/e note also 
that the present statutory requirement that not less than one-third of 
40 the Judges of every High Court must have been called to the English, 

Scottish, or Irish Bar, and that not less than one-third must be 
. members' of. -the T Service,- -is to be abrogated. We are 

informed that the rigidity of this rule has sometimes caused 
difficulty in the selection of Judges, and w-e do not therefore 
45 dissent from the proposed ' 'amendnient'; 

ai*e clear (and 'we ai'e informed that this is the general opinion of 
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Iheir colleagues) that the Indian Civil Service Judges are an iinportaiit 
and valuable element in the judiciary, and 'that their presence, adds ■ 
greatly to the strength of the High Courts. ■ It has been suggested 
that their earlier experience tends to make them favour the Executive ■ ^ 
against^ the subject, but the argument does not impress us ; we are 5 
satisfied that they bring to the Bench a knowledge of Indian country 
life" and" conditions wdiich barristers and pleaders from the towns ' 
may not always possess, and we clomot doubt . that the' Crown .will 
continue to appoint them. ■ ' The Indian' Civil Service Judges are not 
at the present time eligible for permanent appointment as Chief 10' 
Justice of a High Court, though we understand that this rule does not 
apply in the case of Chief Courts. We see no reasoq for this invidious 
distinction, and we think that His Majesty's freedom of choice should 
not be thus fettered. V/e need hardly add that our acceptance of 
the proposal to abrogate the statutory proportion so far as hamsters 15 
are concerned implies no doubt as to the necessity of continuing, in 
the interests of the maintenance of British legal traditions, to recruit 
a' reasonable proportion of barristers or advocates from hlie United 
Kingdom as Judges of the High Courts. As regards the tenure of 
High Court Judges, we think that it should be the same as that 20 
which we have recommended for Judges of the Federal Court A 

332. The administrative machinery of the High Courts is at the 
present time (save in the case of the Calcutta High Court) subject to 
the control of the Provincial Governments and Legislatures, and there 

is evidence that the latter havb from time to time tended to assert 25 
their powers in a v/ay which might under the new Constitution affect 
the efficiency of the Courts. The Vlffiite Paper proposes that in 
future any expenditure certffied by the Governor, after consultation 
with his Ministers, to be required for the expenses of the High Court 
shall not be submitted to the vote of the Legislative Assembly, 30 
though it wiE be open to discussion by themA A¥e think that in the 
circumstances this is a reasonable arrangement and will avoid the 
difficulties to which we have referred. 

333. It follows from this recommendation that we are not at 
one with the Statutory Commission in thinking^ that the admihistra- 35 
tive control of the High Courts should be placed in che hands of tire 
Central Govermnent and that the expenditure required for them/ 
and the receipts from court fees, should be included in the Central 
Government's Budget We agree entirely with the Commission 
that the arrangement whereby, in consequence of the historical 40 
connection for certain purposes between die Calcutta High Court 
and the Government of India, decisions as to the strength of that 
Court and its establishment and as to its financial requirements for 
buildings or other purposes rest with the Central Government, though 
the extra expenditure involved by such decisions falls upon the 45 

^ Svpm, pa,ra. 323, 

2 White Paper, Proposal 98 (ih), 

® Eeport, Yol. II, paras. 341-349. 



Bengal, Government, is an anomaly which ought to be terminated ; 
but, in our view, it: should be terminated not : by placing financial 
responsibility for .the Calcutta .High Court, (and incidentaEy for all 
other High Courts) upon the shoulders of the Fede,rai Gove.rmiient, 

5 but by bringing the Calcutta Court into the same relationship with 
the, Bengal Government as that obtaining between a,ll other. High 
Courts and their respective Provincial Governments* We agree, 
moreover, most fully with the Commission's view as to the importance ' i 

of securing for the High Courts a- position' of. independence and the i 

10 largest possible measure of freedom- .from pressure exerted for i 

political ends. This object .should,. we think, be .fully • secured by 
the: recommendation which we made in the last' paragraph.. But, ii 

subject to the fulfilment of this requirement, the High Court is, in ■ 
our viev/, essentially a provincial institution : indeed, as subsequent ii 

15 paragraphs show, we seek to secure for each High Court an admini- ' ■' ii 

strative connection with the Subordinate Judiciary of the Province 
which v/e regard as of the highest importance, and which we think 
could not be maintained — or only in an atmosphere of mistrust and 
suspicion which would gravely detract from its advantages — if the 
20 Court were an outside body, regarded (as it would probabty be) as 
an appanage of the Federal Government. Apart from these reasons, 
wliicli we regard as conclusive, in favour of maintaining the present I 

relationship between the High Courts and the Provincial Govern- : 

merits (subject only to the modification required to bring the 
25 Calcutta High Court into the same position as that of the others), v/e I 

are satisfied that the financial adjust ments which would be involved 
in any attempt to centralise the administration and financing of the 
Fligh Courts would be of a far more complicated nature than the 
Commission appear to have supposed. 

30 334. We observe that the Federal Legislature is to have an exclusive Federal aad^ 

power to make ia.ws touching the jurisdiction, powers and authority Provincial 
of all Courts in British India (except the Federal Court and the ' 

Supreme Court) with respect to the subjects on which it is exclusively to the High' 
competent to legislate, cmd that the Provincial Legislatures will Courts* 

35 similarly have power to make laws touching the jurisdiction, powers 
a,nd authority of ail Courts v/ithin the Province with respect to 
subjects on which those Legislatures are exclusively competent to 
legislate. It has been suggested that this would enable either the I 

Federal or a Provincial Legislature, if they so desired, to deprive | 

40 the High Coiuls of much of their jurisdiction, and to transfer it to : 

Courts of an inferior status, to the grave prejudice of the rights of | 

His Majesty's subjects in India. In theory this is no doubt possible ; I 

but it is, in our view, a ■ necessary consequence of ', the distribution , : , 

of legislative powers which we recommend that both the Federal | 

45 and^ Provincial Legislatures' should have a law’^-makiiig power , 

for the purposes which we have mentioned, and, whatever use they ' . ' ' ■ ' - ' - 
may make of it, we are satisfied that they will never willingly enact 
legislation which would prejudice or affect the status of the High ‘ / ^ 



Courts. Our information is- indeod that, so great- i-s the confidence 
felt -in tlie impartialitj^ and -ability, -of 'the High -Courts, a cGiiversC: 
policy is much more likely, if the past is any guide, to be adopted. 
But, in order that the position of the High Courts may be 'fully 
safeguarded, we. recommend' that the Governor-General and "5 
Govern ors should be directed in their Instruments, of Iiistriictioii 
to neservei signification of His Majesty's pleasure, aPxy Bill 

which -in their opinion' would so derogate from the powers "of t lie , '- 
High Court as to 'endaiiger the position which those : Courts are ' ' . 
under - the Constitution' Act clearly designed to fill. We think -IQ 
that it is also of great importance that the powers of -the High 
Courts referred to in the Committee's Records^ should be defined 
and confirmed by the Constitution Act, even where at present 
they rest on the authority of the Provincial Government. We 
should add that in later paragraphs^ v/e make recommendations 15 
which are designed to confirm and strengthen the arrangements 
existing in many Provinces whereby the High Courts are given 
a large measure of control over the personnel of the Subordinate 
Judiciary ; but we also think that provisions, settling definitely 
the nature of the administrative superintendence to be exercised 20 
by the Pligh Courts over the Subordinate Courts in a Province, 
should find a place in the new Constitution. 

335. We think it desirable to explain the general effect of our 
recommendations upon the High Courts. Their constitution wdii, as 
at present, be laid down in the Constitution Act and the appointments 25 
to them will remain with the Crowm : the Constitution Act will, 
moreover, itself regulate more precisely than at present the nature 
and extent of the superintendence to be exercised by a High Court 
over the vSiibordinate Courts of the Province — the nature and extent, 
in fact, of what may be described as their administrative jurisdiction. 30 
No change will be made in their relations with the Provinces in 
regard to the administrative questions affecting their establishment 
and buildings, except that the Calcutta High Court will henceforth 
have relations in these respects with the Bengal Government direct 
and not, as at present, with the Central Government (which, even 35 
as matters stand, naturally consults the Bengal Government upon 
any proposals laid before it by the Court) : but the supply required 
by the High Court will be determined by the Governor after consulta- 
tion with his Ministers, and will not be subject to the vote of the 
Provincial Legislature. As regards the juridical jurisdiction of the 40 
High Courts, in so far as this depends — as it mainly does depend — 
upon provisions of Indian enactments, it will henceforth be 
determined by enactments of that Legislature which is competent to 
regulate the subject in respect of which questions of the High Court's 
jurisdiction arise : that is to say, it will be for the Federal Legislature 45 
alone to determine the jurisdiction of the High Court in respect of any 
matter upon which that Legislature has exclusive power to legislate, 

1 Kecords [1932-*331. pp. 34-35, paras. 12-13. 

^ Infra, -pams, 33S-340. 
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,for tlie Proviiiciai Legislature to determine tlie jurisdiction of its 
High Court in respect of any exclusively provincial subject, and, for 
. both ' to determine (subject to the principles governing legislation 
in the concurrent field) in respect of any matter on which both Legis- 
5 iatures are competent to legislate. It will thus be seen that ' the 
High Courts, under our proposals, will be institutions which will not 
accurately be' described as either federalised or provincialised, 

■ 336,, In conciuding, this portion of .our Report we desire ' to call 
attention to the importance of safeguarding the Judiciary from 
10 criticism ill .the l-egislatures of their conduct in the discharge of 
their duties. The^ rule and practice of Parliament protect the 
Judiciary from such criticism in this country and we recommend' 
that adequate provision should he m.ade to safeguard Judges in 
India also. 

15 The Suhorilinate Judiclwy 

337. This subject is not mentioned in the White Paper, but there are 
aspects of it wdiicli seem to us of such impoitance that we think it 
right to state our opinion upon them. Hie Federal and High Court 
Judges will be appointed by the Crown and their independence is 

20 secure ; but appointments to the Subordinate Judiciary must neces- 
sarity be made by authorities in India who will also exercise a certain 
measure of control over the Judges after appointment, especially in 
the matter of promotion and posting. We have been greatly im- 
pressed by the mischiefs which hxave resulted elsewdiere from a system 
25 under which promotion from grade to grade in a judicial hierarchy 
is in the hands of a Minister exposed to pressure from members of 
a popularly elected Legislature. Nothing is more likely to sap the 
independence of a magistrate than the knowledge that his career 
depends upon the favour of a Minister; and recent examples 
30 (not in India) have showm very clearly the pressure v/hicli 
may be exerted upon a magistrexy thus situeited by men who 
are known, or believed, to have the means of bringing influence to 
bear upon a Minister. It is the Subordinate Judiciary in India who 
are brought most closely into contact with the people, and it is no 
35 less important, perhaps indeed even more important, that their inde- 
pendence should be placed beyond question than in the case of the 
superior Judges. We have given anxious consideration to this matter 
and our ixcommcndations are as follows. 

338. A strict rule ought in our opinion to be adopted and enforced, 
40 though it wxuld be clearly out of place in the Constitution Act 

itself, that recommendations from, or attempts to exercise influence 
by, members of the Legislature in the appointment or promotion of 
any member of the Subordinate Judiciary are sufficient in themselves 
to disqualify a candidate, whatever his personal merits may be. We 
45 would admit no exception to this rule/which has for many years 
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.past 1)0611 accepted without , question in the Civil Sendee of the 
United Kingdom. .We'do not for a- moment suggest that Indian, 
Ministers will be ivilling to adopt 'any lower standards ; but this, is 
a, matter in which the' right 'principle' ought to be laid down at the, 
vary: outset of the new constitutionaJ order,; and, the observations ' 5, 
which we have' thought' it our duty to make perhaps seive in 
'the' future to strengthen the hands of Ministers who find themselves, , 
,"exposed to improper pressure from those whose standards may not 
be as high as their own. . 


{a) The Civil Judiciary • I0 

,,, '339.' In the case of Subordinate Judges <?jid 'Munsiffs^ the Provincial: ,■ 
Government — that is to say, the Governor advised by the appro- 
priate Minister— after consultation with the Public Service Com- 
mission and with the High Court should' make rules defining the 
"Standard of qualifications for candidates seeking to enter the Judicial '15 
service. ' Candidates should be selected for appointment b}^ the Public ' ' 
Service Commission, in consultation with the High Court, subject to 
any general regulations made by the Provincial Government as to 
the observance of communal proportions. The Minister would be 
informed hy the Commission of the candidate or the candidates 20 
selected by them, and the appointment would be made b37 the Governor 
on the Minister's recommendation. The Public Service Commission 
would of course act in an advisory capacity oiity, but v/e cannot 
conceive that any Minister would reject their advice or recommend 
an appointment without it. We think it of first importance that 25 
promotions from grade to grade or from the rank of Miinsifi* to tliat 
of Subordinate Judge, and also the leave and postmgs of Miinsiffs 
and Subordinate Judges, should be in the hands of the High Court, 
subject to the usual rights of appeal of the officer affected. 

340. In the case of District Judges or additional District Judges, first SO 
appointment should, if the candidate is a member of the Indian Civil 
Service, be made by the Governor on the recommendation of the 
Minister, after consultation with the High Court. A recommendation 
by the Minister for the appointment of a member of the subordinate 
judicial service should only be made with the approval of the Public 35 
Service Commission and of the High Court. A recommendation for 
a direct appointment from the Bar should be made from among 
persons nominated by the High Court, subject to any general regula- 
tions in force regarding communal proportions. A District Judge 
should only be promoted (except in the case of automatic time scale 40 
promotions) on a recommendation by the Minister after consultation 
with the High Court ; and the same rule should apply to postings. 

In all the cases covered by thisparagraph we think that the Governor 
should have a discretion tomeject a recommendation if he does not 



{b) The Criminal Magistracy 

341. In the case of deputy magistrates, sub-deputy magistrates and 
telisildars, the High Court have little kiiowle%e of their judicial 
work, and' none at ai! of the work which a large number of them 
5 perform in their executive or administrative capacities. Candidates' 
for a first appointment to these posts should be selected by the 
Public Service Commission, and the appointment should be made; 
from the candidates so selected by the -Governor on. the recomiiienda-' 
Vtioii'-'of the Minister. In, the case of subsequent promotions : or 
iO postings, the Minister should, ask for the recommendations of the 
district magistrate,* in consultation, where necessary, with the 
Sessions Judge of the district in which the subordinate magistrate 

■ works ; and wae think that, if these recommendations are disregarded, 

■ some machinery should be devised for bringing the m.atter to the 
15 notice of the Gove.nior. 
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(5) Commercial and other Forms of Discrimination 

, 342, The importance attached , in ■ this country ' to , tliis part of ; 
the , Indian constitutional problem has been much iiiisunderstooci , 

•in ■India,' , We believe that our first duty is to define it in such a way 
as to remove this misunderstanding. In out view-the proMein is 5 , 
divisible into tw^o entirely separate issues. The only one of these , 
issues dealt with in the White Paper is the question of administrative ' 
and legislative discrimination against British commercial interests 
and British tade in India. With this issue w’^e deal in detail in 
later paragraphs.^ , # „ . " ; 10 

,, 343, The other issue, wduch.we now proceed' to consider,; is ■ 
that of discrimination against British imports. As is well known, 
the fiscal relations, between the United Kingdom and India have' 
now been regulated for some thirteen years by the recommendations 
of the Joint Committee on the- Bill of 1919 — commonly known as 15 
the Fiscal Convention. It is a commonplace that the exact scope 
and effects of this Convention have afforded much ground for dis- 
cussion, and that the Convention has not— as indeed could hardly 
have been expected— succeeded in placing beyond controversy the 
rights and duties of the two parties to it. But, with the passing of 20 
a new Constitution Act on the lines of the recommendations which 
we make in this Report, the Convention, in its present form at all 
events, will necessarily lapse ; and, unless the Constitution Act 
otherwise provides, the Federal Legislature will enjoy complete 
fiscal freedom, with little in the nature of settled tradition to guide 25 
its relationship in fiscal matters with this country. The difficulties 
which would be likely to arise, from this uncertainty -wmld, more-, 
over, find a fruitful source of increase in that atmosphere of mis- 
understanding to which we have alluded. It is suggested in India 
that, in seeking to clarify the fiscal relations between India and 30 
themselves, His Majesty's Government are seeking to impose 
unreasonable fetters upon the future Indian Legislature for the 
purpose of securing exceptional advantages for British, at the 
expense of Indian, trade. The suggestion is without foundation, 
but can be countered only by clear proposals which 'will show how 35 
,:false:it, is. ''On the, other hand, statements of a very disturbing 
character have been made from time to time by influential persons 
in India which have aroused suspicions and doubts in the United 
Kingdom. In these circumstances, appropriate provisions in the 
Constitution Act may serve the double purpose of facilitating the 40 
transition from the old to the new conditions, and of reassuring 
sensitive opinion in both countries. Certainly, such provisions 
vT)iiId in no way imply^ a belief that there is real ground for the 
apprehensions entertained on either side. 


^ Infra, paras. 347-365. 
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344. But,, in ' making our recommendations to this , end,, . v/e .mosli 
to make it clear at the outset that we contemplate nomieasure ' which 
would interfere with the position attained hy India 'as an,' integral 
part of the British Empire through the Fiscal Convention. 

'5 Fears have; indeed, been expressed lest the exercise by the Indian 
Legislature of the ■ powers contemplated in the ' Convention 
might result in the imposition . of penal tariffs on British goods 
or ill the application to ' them of penaUy rest'iictive ' regiilation^ 
with the object not, of fostering Indian trade, , but , of irijuriiig and 
10 excluding British trade.. The answrer, to these fears is .that: the 
' Convention could never, in fact,- have been applied in aid of such' 
policy; and v/e* have been assux'ed.by the Indian Delegcdes that 
there v/ill be no desire in India to utilise any powers they may enjoy 
under the new Constitution for a purpose so destructive of the 
15 conception of partnership upon which ail our recoiiiniendatioiis are 
based. But, if this be so, it ■would be clearly of great advantage' to 
allay the fears of . which we have spoken hy a declaration through 
and under the . Constitution.^ 'Act of the principles, governing the 
relations between the two countries. The machinery of the Governor- 
20 Geiierai'S' .special responsibilities, supplemented by his Instrument 
of Instructions, offers India and the 'United Kingdom the oppor- 
tunity of making such a declaration of principles, while at the same 
time ensuring the necessary flexibility in their interpretation and 
application. 

25 345. We therefore recommend that to the special responsi- 

bilities of the Governor-General enumerated in the White Paper 
there should be added a further vspeciai responsibility defined in 
some such terms as follows : — The prevention of measures, 
legislative or administrative, wiiieh wvoiild subject British goods, 
30 imported into India from the United Kingdom, to discriminatory 
or penal treatment But, as it is important that the scope which 
we intend to be attached to the special responsibility so defined 
' should be explained more ■ exactly than ' could conveniently be 
expressed in statutory language, we further recommend that the 
35 Governor-Generars Instrument of Instructions slloiiid give him 
full and clear guidance. It should be made clear that the imposition 
of this special responsibility upon the Governor-General is not 
intended to affect the competence of his Government and of the 
Indian Legislature to develop their own fiscal and economic policy ; 
40 that they will possess complete freedom to negotiate agreements 
with the United Kingdom or other countries for the securing" of 
mutual tariff concessions ; and that it will be his duty to intervene 
in tariff policy or in the negotiation or variation of tariff agi'eein.ents 
only if in his opinion the intention of the policy contemplated 
45 is to subject trade between . the United Kingdom and India 
to restrictions conceived,, not in the economic interests of India 'but 
with the object of injuring the interests of the United Kingdom. 
It should further be made clear that the '' discriminatory or penal 
3 See also infra, para.. ^71. 
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covered, bjr this special responsibility includes both 
.direct discrimination (whether by means of differential tariff .rates 
or by means of differential restrictions on imports) and indirect, 
discrimination by means of differential treatment of various t 3 /pes 
of products ; and that the Governor-GeneraFs special responsibility 5 
could alsO; be used to prevent the imposition of prohibitory ,, 
tarifis' m he- were satisffed. that such measures 

were'' proposed' with the intention already described. , In all 

these respects, the words would cover measures which, though not 
discriminatory or penal in form, .would be so in fact. ■ l@ 

346. , But although the Instrument of Instiuctions affords 
the means of defining more fully than would be possible in the Act 
itself the scope and purpose of the special responsibility which the 
Act should confer, even this document cannot conveniently be 
utilised as the means of explaining the broad principles upon which 15 
in our view the future trade relations between India and the United 
Kingdom should be based. We wish therefore to express our own 
conception of these principles. We think that the United Kingdom 
and India must approach their trade problems in a spirit of 
reciprocity, which views the trade between the two countries as a 20 
whole. Both countries have a wide range of needs and interests ; 
in some of these each country is complementary to the other, while 
in some each has inevitably to look rather to a third country for 
satisfactory arrangements of mutual advantage. The reciprocity 
which, as partners, they have a right to expect from each other 25 
consists in a deliberate effort to expand the whole range of their 
trade with each other to the fullest possible extent compatible with 
the interests of their own people. The conception of reciprocity does 
not preclude either partner from entering into special agreements 
with third countries for the exchange of particular commodities, 30 
where such agreements offer it advantages which it cannot obtain 
from the other; but the conception does imply that, when either 
partner is considering to what extent it can offer special advantages 
of this kind to a third country without injustice to the other partner, 
it will have regard to the general range of benefits secured to it by the 35 
partnership, and not merely to the usefulness of the partnership in 
relation to the particular commodity under consideration at the 
moment. 

347. We turn now to the other issue presented by this Chapter 
of our Report, namely, the prevention of discrimination against 40 
British trade in India. The Second Round Ta,bie Conference in 
1931 adopted a resolution to the effect that there should be no 
discrimination between the rights of the British mercantile com- 
munitjr, firms and companies, trading in India and the rights of 
Indian-born subjects. Witnesses'' who' 'appeared before us spoke in 45 
the same sense and the British-India Delegation, in their Joint 
Memorandum, state that on the question of principle there has 
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alwa 3 ^s'beeii a. substantial measure of agreement in India. 'On, the; 
other liandj we have been assured no less strongty by, those wbo: . 
represent British commercial interests that they ask for no exceptional 
or prefe,rential' treatment for British trade as against Indian trade. 
5 Their policy is, in fact, one of a fair held and no favour. ' The 
question, therefore, resolves itself into a consideration of the best: 
. method of .giving practical effect to 'the avowed poiicj? aiul'inteiitioii's:.' 

of all .concerned. It may, indeed, .be asked ..why, -in view, of the 
, . assurances of wdiicli we have spoken, it is necessar}/ to -.deal .with this 
iG matter 'at all in the Constitution Act ; .and to this our answer must" 

■ be, that, .here .again, utterances have been .made which could not. fail, 
to give rise to suspicions and doubts, and that statutory provision 
by way of re-assurance is an evident necessity. 

348. Discrimination may be of two kinds, administrative or 
15 . legislative. We are satisfied that, with regard to axlmiiiistrative 

discrimination, a statiitorju prohibition would be- not only imprac- 
ticable but useless, for it would be impossible to regulate by any 
statute the , exercise of its discretion bj^ the Executive. We- agree,: 
however, with the proposal in the. White - Pa.per^ that the Governor- 
20 General and Governors in their respective spheres should have 
imposed upon them a special- responsibility for the prevention of 
discrimination, thus enabling them, if action is proposed bj^ tlieir 
Ministers which would have a discriminatory effect, to intervene 
and, if necessary, either to decline to accept their advice or (as the 
25 case may require) to exercise the special powders which flow from 
the possession of a special responsibility. But, if our subsequent 
recommendations on the subject of legislative discrimination are 
accepted, we think it should be made clear in the Constitution Act 
that this special responsibility extends to the prevention of adminis* 
30 trative discrimination in any of the matters in respect of wliich 
provision against legislative discrimination is made under the Act. 

349. We have said that it is in our view impossible to attempt 
any precise definition, wdtli a view to its prohibition, of administrative 
discrimination. Legislative discrimination, however, stands upon a 

35 different footing, and it is in our judgment possible to enact provisions 
against it. We do not forget that to the Statutorj? Commission the 
technical objections to an}^ attempt to define discriminatory legisla- 
tion in a constitutional instrument seemed decisive^ ; but we obsexwe 
that the Federal Structure Committee in their Fourth Report, v/hich 
40 was adopted by the Second Round Table Conference, saw '' no 
j:e.ason, to doubt that an experienced pariiameatary d,r.aftsman woulcl:. 
be able to devise an adequate and workable formula, which it would 
not be beyond the competence of a court of law to interpret and 
make effective/' The opinion of a body which contained so many 
45 distinguished lawyers must carry great weight, and we concur with 
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tiiem ill tMiikiiig tliat the attempt should be made. We do not' 
think that the White Paper proposals. on the, subject are very clear 
or precise, and in the paragraphs which follow we shall indicate the 
statutory, provisions which, as it seems to us, ought to find a place 
in the Constitution Act. ■ 5 

, 350. We think it right to make .by way of preface some general : 
observations. Firstly, we express our entire agreement with the 
statement of the British-India Delegationin their Joint Memorandum : 

that a friendly settlement by negotiation is by far the most appro- 
priate and satisfactory method of dealing with this complicated 10 
matter,'" and we shall have certain suggestions to make later on this 
aspect of it. Secondly, ive are of opinion that these arrangements 
can only be extended to include the relations between India and other 
parts of His Majesty's Dominions by mutual agreement. Lastly, 
we think that, so far as possible, any statutory enactment should 15 
be based upon the principle of reciprocity. 

351. Subject to v/hat w^e say hereafter on the question of recip- 
rocity, W’-e are of opinion (1) that no law^ restricting the right of entry 
into British India should apply to British subjects domiciled in the 
United Kingdom ; but there should be a saving for the right of the 20 
authorities in India to exercise any statutory powers w^hich they 
may possess to exclude or remove undesirable persons, whether 
domiciled in the United Kingdom or elsewhere ; and (2) that no law 
relating to taxation, travel and residence, the holding of property, 
the holding of public office, or the carrying on of any trade, business, 25 
or profession in British India, should apply to Biitish subjects 
domiciled in the United Kingdom, in so far as it imposes conditions 

or restrictions based upon domicile, residence or duration of residence, 
iangiioge, race, religion, or place of birth. 

352. x\s regards companies, we are of opinion (1) that a company 30 
incorporated now or hereafter in the United Kingdom, should, 
when trading in India, be deemed to have complied with the 
provisions of any Indian law relating to the place of incorporation of 
companies trading in India, or to the domicile, residence or duration 

of residence, language, race, religion, descent or place of birth, 35 
of the directors, shareholders, or of the agents and servants of such 
companies ; and (2) that British subjects domiciled in the United 
Kingdom who are directors, shareholders, servants or agents of a 
company incorporated now or hereafter in India should be 
deemed to have complied with any conditions imposed by Indian 40 
law upon companies so incorporated, relating to the domicile, residence 
or duration of residence, language, race, religion, descent or place of 
birth, of directors, shareholders, agents or servants. 

^ “ Law ' ' tliroiigiiout these paragraphs is intended to include any regulations, 
b3^e-laws, etc., by whomsoever made, having the force of law. 
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353. There slioiild however be reciprocity between India 
, United Kingdom ; and accordingly if- a United Kingdom law imposes 
' : in the United Kingdom upon Indian subjects of His Majesty domiciled 
in India 01 ' upon: companies incorporated in India conditions, re“ 
5 strictions or requirements in respect of any of the above matters 
from ■which in India British subjects domiciled in the United 
Kingdom and companies incorporated in the United Kingdom would 
otherwise be exempt, the exemption . enjoyed by. the -latter would 
cease to have effect.', ' 

10 354. We think that separate provision should be made for the case, 

of ships and shipping -; and it should be enacted that ships registered 
in the United Elingdom are not to be subjected by law in British 
India to any discrimination whatsoever, as regards the ship, officers 
or crew, or her passengers' or cengo, to which ships registered in 
15 British India , would not be- subjected in the United Kingdom. 

355. V\h are satisfied that there would have to be certain exceptions. 
Thus, the statutory provisions wiiich we have suggested ought not to 
affect anj^ laws in force at the commencement of the Constitution 
Act, or laws which exempt from taxation persons not domiciled or 

2© ,re.siclent .in India. 

356. . ii furdier exception seems necessary in connection - w.itli 
the Iiidiaii Acts, Federal or Provincial, which authorise the payment 
to companies or firms of grants, subsidies or bounties out of public 
funds for the puipose of encouraging trade or indiistry in India. 

25 A Committee, known as the External ; Capital Committee, in 
1925. . recomme,iided , ..that- .- certain-, conditions should - be attached, 
to grants of this kind and their recommendations Were adopted, 
and have since that date been acted upon, by the Government 
, of India.' These seem to us to have been conceived in ,a. very 
.gp,' reasonable spirit, and we. do not think that any objection coiilch be. 
taken to them. But we think that a distinction may properly 
be. drawn between companies already engaged, at the date of 
tlie Act which authorizes the grant, in that branch of trade 
or industry wliich it is sought to encourage, and companies which 
35 engage in it subsequently ; and we therefore recommend that in the 
case of the latter it may be made a condition of eligibility for the 
grant tlicit the company should be incorporated by or under Indian 
„',.iaw, tii-at,,.a proporiion of ..the, -.directors -'(which should, we think, not 
exceed one half of the total number) shall be Indians, and that the 
40 company shall give such reasonable facilities for the training of 
Indians as the Act may prescribe. In the case of the former,, the 
reciprocal |)rovisions which we have suggested would continue to 
appb/, and the company should be equally eligible to participate in 
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, 357v"Biit. it will still be the dtity of the Go-veriior-General and' of . 
the Governors to exercise their 'discretion in. giving, or witliliokling 
their assent to Bills. : And we think that the Instrament of Iiistrnc- ; 
.lions should' make it plain, as we have .alre.a.dy indicated in connection : 
with '■ the 'GovernO'f-Gen-erars special responsibility iii' relation 5 
to .tariffs, that it is the .duty of the Governor-General and of 
the' Governors, in exercBing their discretion in the matter. of' assent . 
to Bills, not to feel themselves, bound by the^ terms of the' statutory 
prohibitions in relation to ' discrimination, but to witlihoid ' their' 
assent from an}; measure v/liicli, though not in form discriminatory, 10 ' 
would in their judgment have a discriminator}/ effect. 'We have 
made, we hope, sufiiciently plain the scope and the nature of the . ■ 
discriniination which we regard it as necessary ■ to prohibit, and we 
have expressed our belief that statutory 'prohibitions should ' be 
capable of being so framed as generally to secure what we have in 15 
view.' .We ' are conscious, . however, ' of the', difficui ty of framing 
completely watertight prohibitions and of the scope which ingenuity 
might find for complying with the letter of the law in a matter of this 
kind while wolating its spirit. It is, in our view, an essential con- 
comitant of the stage of responsible government which our proposals 20 
are designed to secure that the discretion of the Governor-General 
and of the Governors in the granting or withholding of assent to all 
Bills of their Legislature should be free and unfettered ; and, in 
this difficult matter of discriminatiGn in particular, we should not 
regard this condition as fuMIed if the Governor-Geiieral and 25 
Governors regarded the exercise of their discretion as restricted by 
the terms of the statutory prohibitions. We further recommend , 
that the Instrument of Instructions of the Governor-General and 
the Governor should require him, if in any case he feels doubt 
whether a particular Bill does ' or does not offend against the 30 
intentions of the Constitution Act in the matter of discrimination, 
to reserve the Bill for the signification of His Majcsty^s pleasure. 

We need hardly add that the effect of our recommendations for the 
statutory prohibition of certain specified forms of discrimination 
would lay open to challenge in the Courts as being ultra vires any 35 
legislative enactment which is inconsistent with these prohibitions, 
even if the Governor-General or the Governor has assented to it. 

358. Our attention has been called to the question of the qualifica- 
tions required fertile practice of the dffierent professions in India, and 
the suggestion has been made that persons holding United Kingdom 443 
qualifications ought to be secured a statutory right to practise in 
India by virtue of those qualifications. The cavse of medical practi- 
tioners has features of its own-;and we deal with it separately in the 
paragraphs which follow : but %vith' .regard to professional qualifica- 
tions in general we are unable' to 'accept the suggestion. Except in 45 
certain cases in which a. qualification has been specially recognised 
by or under some Indian'law as giving a title to. practise, persons 
holding United Kingdom qualifications at present follow their 
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professions in India witlioiit restraint, but have always been subject 
do siicii restrictions as the present Indian Legislatures might have ' ' 
imposed. We think that the Indian Legislatures of the future should 
' equally be free to prescribe the conditions under which the practice of : ■ 

5 professions generally is to be carried on. But it seems to us that the 
vested interests of those who are practising a profession in India at 
the commeiicement of the new Constitution Act' may properly be '■ 
safeguarded and we think that they .should have a right to continue , 
to practise notwdtlistandmg any future Act .which may be passed by ' , 

10 any Indian Legislature requiring Indian qualifications as, a condition', ■ ' 

' of .practice. We may however be permitted to express the hope that, A;, 
when the different professions in India become, as we hope they will, 
organised and controlled by their own governing bodies, arrange” 
ments will be freety made with the corresponding bodies in the 
15 United Kingdom for the mutual recognition in both countries of the 
qualifications prescribed by each, or at least that mutual facilities 
w,ill be given for tlieir acquisition. ■ , 

359. On the assumption that Burma will be separated from British Burma. 
India we think that British subjects domiciled in India ought to be 

20 accorded in Burma the same treatment which would be given in 
India to British subjects domiciled in the United Kingdom, save as 
regards the right of entry into Burma, on which, in view of the special 
circiinistances, we shall have recommendations to make in due course. 

These matters would fall to be dealt with in the separate 
25 legislation w^hich will be required to establish the new con- 
stitutional machinery in Burma; but it will also be necessary 
to consider to wlia.t extent corresponding treatment should be 
accorded in India to British subjects domiciled in Burma/provision 
for which w^ould find a place in the Indian Gonstitution Act ; and our 
30 recommeiidations on this matter also ’will be found in that Section 
of our Report which deals with Burma. ^ 

360. We have expressed our concurrence with the statement in the Opporfciuiity 

British-India Joint Memorandum that '"a friendly settlement hy ^ 

negotiation is by far the most appropriate and satisfactory method ” convcntioa- 

35 of dealing with the question of discrimination. At the first Round arrange- 
Table Conference the Report of the Minorities Siib-Committee was mentsinthe 
adopted which contained a paragraph to the effect that there should future, 
be no discrimination between the rights of the British mercantile 
community trading in India and the rights of Indian born subjects, 

40 and that ''an appropriate Convention based on reciprocity should 
be entered into for the purpose of regulating these rights.'' It was 
suggested by some that a Convention for this purpose should be 
negotiated forthwith, and it was ai'gued that in that event statutory 
provision in the new Constitution would be rendered unnecessary. 

45 We haA^'e no doubt however that such a Convention, designed to 

regulate rights under a new constitutional order, could not v/ith ' 

propriety be made except with the new Indian Government, and 
that the proposal made in January, 1931, v/as for that reason 
^ paras. 471-476. 
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impracticable. Nevertheless,, since we liold stron.,gly that the 
, conventional is preferable to the statutory , method, and that agree^ 
iiient' and goodwill form the most satisfactory basis for commercial 
relations between' India and this , country, we think that there 
should be nothing in the Constitution which might , close the 5 
door against ' a Convention. ■ V/e recommend accordingly that 
His ' Majesty, if satisfied that a Convention has been made, between 
His .Majesty's Government in the United Kingdom and the new 
Government of India covering the matters with' which we have' 
airead}? dealt in this chapter of our Report,' and that the necessary 10, 
legislation for implementing it has been passed bj/ Parliament ajid , 
by, the Indian Legislature, should be empowered to declare by Order ' 
in CGiiiicil that the' statutory provisions ' in ' the Constitution Act 
shall not apply so long as the- Convention continues in force between ■ , 
the' ty/o countries. It may be said, that the practical result wdll be 15' 
exactly the same, and this no doubt is true ; but the merit of the 
proposal; as we see it, is that it would enable the Indian Government 
and Legislature, if they so desire, to - substitute a, voluntary agree-. , 
ment for a statutory enactment, and would therefore give to the 
arrangements for the reciprocal protection of British subjects in 20 
India and the United Kingdom respectively the conventional basis 
which in our judgment it is most desirable that they should have. 

Medical Qualifications 

36 1 . The question of the mutual recognition of medical practitioners 
in the United Kingdom and British India has unliappily become a 25 
matter of political controversy in India during the last few years ; 
and, in view of its importance to both countries, it seems desirable 
that we should describe shortly the present position. The Medical 
Act, 1883, empowers His Majesty by Order in Council to apply the 
Act to any British possession '' which in the opinion of His Majesty 30 
affords to the registered medical practitioners of the United Kingdom 
such privileges of practising in the said British possession ... as to 
His Majesty may seem just The Act has been applied to British 
India, in view of the recognition there accorded to practitioners 
registered in the United Kingdom ; and this entitles any person 35 
wlio holds an Indian medical diploma recognised for the time being 
by the General Medical Council as '' furnishing a sufficient guarantee 
.of tlie possession of the requisite knowledge and skill for the efficient 
practice of medicine, surgery and midwifery " to be registered on 
application in the United Kingdom medical register. The Act also 40 
provides that, where the General Medical Council have refused to 
recognise a medical diploma for this purpose, the Privy Council, 
on application being made to them, may, if they think fit, after 
considering the application and after communication with the 
General Medical Council, order the latter to recognise the diploma, 45 
and the Council are thereupon under a statutory obligation to do so. 

It will thus be 'seen that, though the Act is based upon the principle 
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of reciprocity tlie. General Medical Council is not compelled to give 
an' automatic recognition to each ■ and every diploma conferred 
in the other countxies to which the Act 'applies, but is entitled, 
.subject to an appeal to the Privy Council, to satisfy itself that any 
5' particular diploma is such as to furnish a sufficient guarantee of the 
possession of the requisite medical knowledge and skill. We under- 
stand that,' in' countries,, where there is some central authority 
corresponding to the General Medical 'Council, the Coiincil is accus- 
■ tomed to consult that body for the purpose 'of 'satisfying itself that' a 
,10 particular diploma about which perhaps a question has' been raised 
affords . the ' guarantee required ; but' where' such body does not 
exist, the Council must of course make its own inquiries. We should 
point out that tlie General Medical Council in the United Kingdom 
does not itself confer medical degrees. ■ It keeps the medical register ; 
15 that is to saj^ a register of medical practitioners who have passed a 
qualifying examination in medicine, surgery, and midwifery, held by 
Universities in the United Kingdom and certain other bodies, in 
which a standard of proficiency satisfactory to the Council has 
been attained ; and the Council, though they do not themselves 
20 examine, are thus able in effect to secure that the qualifying 
examinations and the standard of proficiency are adequate. 

362. Until very recently -there was no central body in India corres- 
ponding to the General Medical Council, and therefore no authority 
with pov/er to secure and maintain a common standard for the medical 
25 qualifications evidenced by the diplomas recognized by the various 
provincial Medical Councils in India. It appears that there was in 
consequence a considerable variation in the standards adopted by 
these bodies, and the Council some four years ago took the drastic 
step of refusing any longer to accord recognition to Indian medical 
30 diplomas, as the Indian Legislature had refused to provide the 
money for a system of inspection which wmuld have been acceptable 
to the General Medical Council pending the estabhshment of a 
system of inspection by an All-India Medical Council. It is perhaps 
not surprising that the action of the Council caused resentment and 
3 g protest. It was believed by many that political, or at least ulterior, 

. motives lay behind it ; but no one who is aware of the integrity and 
independence of the Council, and its complete dissociation from every 
kind of political influence, can doubt that it \¥as inspired solely by a 
desire to promote the interests of medical education and to secure 
40 the highest standard of proficiency in those wffio claimed to be 
admitted to the United Kingdom register. On the merits of the 
dispute we are not of course competent to pronounce, nor are we 
able to say wdiether the Council might have achieved their purpose 
in some way less likety to wound Indian susceptibility ; but of the 
45 purity of its intentions we cannot entertain any doubt, and it is to 
be regretted that none of those affected thought fit to avail himself 
of the right of appeal to the Privy Council and tO' obtain a decision 
from a body whose impartiality could not be questioned. 
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■ ., 363. ■' The controversy has had, at any rate, one satisfactory result ; 
for the Indian Legislature have. now passed an.. Act known as, the 
Indian Medical Council Act, 1933, which sets up a Medical Council 
for the, whole of British India v/ith substantially the same functions 
as those of the General .Medical Council in the United Kingdom.. 5 
This Act sets out in the First Schedule the medical qualifications 
granted ' by medical institutions in British India, which are to be; 
recognised for the purposes of the Act, and gives the Council power 
to secure by' inspection and, in the last resort, by the withdrawal of 
recognition an adequate standard of proficiency. In the Second „i0 
S.cliedule are set out the medical qualifications grantecLby medical, / 
institutions outside British India which, are to recognized for 
the purposes of the Act, and in this list are included the registrable 
qualifications granted by licensing bodies in the United Kingdom 
which admit to the United Kingdom medical register. These are 15 
to continue unaltered for a period of four years, but the Council are 
empowered to enter into negotiations with the authority in any 
country outside British India entrusted with the maintenance of 
a register of medical practitioners for the settlement of a scheme 
for the reciprocal recognition of medical qualifications. The Governor- 20 
General is to be informed of the decisions of the Council to recognise 
or refuse to recognise the medical qualifications proposed by the 
authority abroad for recognition in British India ; and he is to frame 
a new Schedule (to become effective four years after the commence- 
ment of the Act) which will comprise the medical qualifications 25 
thereafter to be recognised. Pi*ovision is also made enabling the 
Governor-General in Council after the expiration of four yea^is to 
amend the Schedule and to add further qualifications, or to recognise 
only qualifications granted before or after a specified date. It will 
thus be seen that the Governor-General in Council would, on the 30 
representations of the Indian Medical Council, be free to withdraw 
at anj’ time after the expiration of four years the recognition in 
British India secured to medical practitioners on the United Kingdom 
medical register, though there is a sa\dng for all medical qualifications 
granted previously. 85 

364. We appreciate and S 5 mipathise with the efforts of the Indian 
medical profession to put its house in order, and we hope that 
co-operation between the two Councils (for we are convinced that 
good will is not lacking on either side) will go far to ensure an amicable 
and agreed solution of the present difficulty. We are of 40 
' opinion that the Indian Medical Council Act, with only slight 
modifications, can be made the basis of a permanent and satisfactory 
arrangement. The references in the Act to the Governor-General in 
Council will in any event require, modification under the new Con- 
stitution, and at first sight it would appear that it would be sufficient 45 
to substitute a reference to the Governor-General, i.e., the Governor- 
General advised by his Ministers, since this is a matter falling within 
the ministerial sphere. But we confess that we should find difficulty 
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: ill; agi“eeiiig that the Governor-General is an appropriate., authority ■ for 
, ' ..determining whether any particidar ' qualification' 

■ nised ; for this is not a matter of policy, but one which involves 
technical and professional considerations. We think that the true 
5 soliitioii is to be found in an adaptation of the provisio,iis in the.Uiiited 
Kingdom Act which we have mentioned above, whereby any refusal 
'. 'by the General Medical Council to recognise a medical diploiiia 
, ■ granted abroad may .be made the 'subject -of an appeal' to ihe- 'Prb/j 
Couiicii ; and we suggest- that if after' the expiration , of,, four years 
-. 10 ' . the Indian Medical Council- proposes to withhold recognition; of any 
,of the United Kingdom qualifications set out' in the vSecond -'Schedule 
to the Indian Aot, an appeal should lie to the Privy Council, 'whose 
decision should be fmal. The Act of 1886 requires the Privy Council, 
before giving its decision on a refusal to recognise a diploma granted 
15 abroad, to conimmiicate with the General Medical Council, and there 
'should be. a corresponding provision, that in the converse case the.re 
should be -communication with the Indian -Medical- Council ; but we 
are disposed to think that 'the law should be amended so as to 
provide that in either case both Councils should be communicated 
20 with before the decision of the Privy Council is given. We hope that 
before the four years have expired, as a result of joint action betw^een 
the two Councils, the General Medical Council will have seen its 
way to restore its recognition of Indian diplomas, and that dis- 
cussions may proceed between them free from political influence or 
25 bias and with the sole object of promoting the interests of medical 
education in both countries. 

365. There is one aspect of this question which seems to us to 
present special features. It is not necessary to emphasise the 
importance of the Inchan Medical Serxdce from the military point 

30 of view ; and in our opinion the members of the Service ought, by 
virtue of the commissions which they hold, to be deemed to possess 
all necessary statutory qualifications entitling -tlieni' to practise. ' The 
■ same principle should apply to members of the Royal Army Medical; 
Corps and of the Royal Air -Force Medical Service. 

b ' Fufidamental Rights 

366. The question of so-called fundamental rights, v/hich was much 
discussed at the three Round Table Conferences, was brought to our 
notice by the British-India Delegation, many members of which 
were anodoiis that the new Constitution should contain a deciara- 

40 tion of rights of different Idiids;, ' for reassuring minorities, for 
asserting the equality of all persons before the law, and for 
other like purposes ; and we have examined more than one 
list of such rights which have been compiled. The Statutory’ 
Commission observe with reference to this subject ' We are' 
45 aware that such provisions have been inserted in many Constitu- 
tions, notably in those of the European States formed after the war. 
Experience however has not shown them to be of any great practical 
value. Abstract declarations are 'useless, unless there exist the will 
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and:.t!ie '.means to make them effective/'- With these observations 
\Te entirely agree : and a cynic might indeed find plaiisibie arguments, 
ill the history during the last ten years of more thaii' one country, 
for asserting that the most ■ effective method of ensuring , the 
destmetion of a fundamental right is to include a declaradioii of its 5 
existence in a constitutional instrument. But there are also strong 
practical arguments ' against the proposal, which may be put in the 
.form of a diieiiinia': ' for either the declaration of rights is of so 
abstract a nature that it has no legal effect of any kind, or its legal 
effect will be to impose an c-mbarrassing restriction on the powers 10 
of the Legislature and to create a grave' risk that a large' number of , 
laws may be declared invalid by the- Courts because inconsistent 
with one or other of the rights so declared. An examination of 
the lists to which vre have referred shows very clearly indeed that 
this risk would be far from negligible. There is this farther objection, 15 
that the States have made it abundantly clear that no declaration 
of fundamental rights is to apply in State territories ; and it Vvould 
be altogether anomalous if such a declaration liad legal force in 
part only of the area of the Federation. There are however one 
or two legal principles wiiich might, ^ve think, be appropriately 20 
embodied in the Constitution, and we direct attention to them in the 
paragraphs whicli follow. There are others, not strictly of a legal 
kind, to which perhaps His Majesty will think fit to make reference 
in any Proclamation which lie may be pleased to issue in connection 
with the establishment of the ne^v order in India. 25 

367. Among the proposals in the White Paper is one which would 
put it beyond the power of any Legislature in British India to make 
lava's (wilh certain exceptions) subjecting anj- British subject to 
any disability or discrimination in respect of a variet 3 / of specified 
matters, if based upon religion, descent, caste, colour or place 30 
of birth.- This proposal seems to us too wide and we understand 
that His Majesty's Government have, after consultation with the 
Government of India, arrived at the same conciusiou. We agree 
that some declaration of the general ngiits of British subjects in 
India is required, but we think that it would be preferable to base 35 
it upon the existing section of the Government cf India Act. We 
think that tlris declaration should provide that no British subject, 
Indian or otherwise, domiciled in India, shall be disabled from 
holding public, office or from practising any trade, profession or 
calling by reason only of his religion, descent, caste, colour or place 40 
of birth ; and it should be extended, as regards the holding of 
office under the Federal Government, to subjects of Indian States. 

368. The proposal in the White Paper, however, contains a proviso 
which would, in one respect, still further limit the efiect of this 
narrower declaration of rights, namely, that no law will be 45 
deemed to be discriminatory for this purpose on the ground 
only that it prohibits either absolutely or with exceptions the 

“ : ^ !Report,Vol. 11, para. 36. 

. . ~ , w ^ White Paper, Proposal 122. 



sale, or mortgage of agricultural land in, any area or to any person 
■ not belonging to some class recognised as being a class of persons 

■ engaged ill, or connected with, agriculture . in that area, or which 
recognises the existence of some right, privilege or disability attaching 

5 to members of a community by virtue of some privilege, law or 
custom having the forin of law/' This proviso is intended' to cover 

■ legislation' such- as the Punjab Land Alienation Act, which is designed 
to protect the cultivator against the money lender. , This is 'iio doubt 
a desirable object.'- Iiiasinuch, however, ■as the full effect of the 

1,0 proviso cannot be .foreseen, and may liave the result that thelegitimate 
interests of minorities may be impaired while they -are denied the 
- right of appeal to fii^ Courts for redress, we think that, in cases where 
the legitimate interests of minorities may be adversely affected and, 
access to the courts is barred by this proviso in the Constitution, the 
15 Governor should consider v/nether his special responsibility for the 
^ protection of minorities necessitates action on his part. 

369. We think that some general provision should be inserted 

in the Constitution Act safeguai'ding private property against 

expropriatioii, in order to quiet doubts which have been aroused 

20 in recent years by certain Indian utterances. ' ^ It is obvioiisly dilhcuit 
to frame aiij/’ general provision with this object without unduly 
restricting the powers of the Legislature in relation particiilaiiy 
to taxation ; in fact, much the same' difficulties would be presented 
as tho-se ' which we have discussed above in relation to funda-: 
25 rneiitai rights. We do not attempt to define with precision the 
scope of the provision we have in ' mind, - -'the drafting of which 
will require careful consideration for the reasons we liave indicated ; 
but we think that it should secure that legislation expropriating, or 
authorising the expropriation of, the propeidy of particular 
30 individuals should be lawful only if confined to expropriation for 
public purposes and if compensation is determined, either in the 
first instance or on appeal, by some independent authority. General 
■legisiatioii, on the other hand, the effect of which wmld be to transfer 
to public ownership some particular class of property, or to 
35 extinguish or modify the rights of individuals in it, ought, we think, 
to require the previous sanction of the Go-\^ernor-General or 
Governor (as the case may be) to its introduction ; and in that 
event he siiGiild be directed by his Instrument of Instructions to 
take into account as a relevant factor the nature of the provisions 
40 proposed for compensating those whose interests will be adversely 
affected by the legislation. 

370. But there is a form of private property — ^perhaps 
more accurately described as vested interest " — common in India, 
\rliicli \ve think requires more specific protection. We refer to grants 

45 of land or of tenure of land free of land revenue, or subject to partial 
remissions of land revenue, held under various names (of which Taluk, 
Inam, Watan, Jagir and Muafi are examples) throughout British 
India by various individuals or classes of individuals. Some of these 
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■ ..gi'ants date from MogMi or- Silcii times'' aiid.'Iiave been coiifiiiiied 
the British Government : others have been granted by the British 
■Goverrinieiit for' services rendered. ■ of the older gTarjts are 

enjoyed by religions bodies/and are held in the names of the managers ' 

.for the time being. The terms of these grants ' differ : oider grants 5 
are -mostly perpetual/ riiodern grants are most!}/ , for three, or even 
two/generations. , But,, whatever their' terms, a.grant O'f this kind is - . 
always held, in virtue of a specific, nndertakmg' given: byf,o'r„OB the., 
authority of, the British- Government that, subject in .some, cases' 

:to the due' observaiice,by 'the .grantee' of .specified conditions, the- 10 
rights of 'hinise.lf .and his' successors will be respC'Cted,. either for all 
time or,, as the. case may be, .for the duration. of»the. grant. , A 'well- 
known instance of such rights is to.be found in. those enjoyed by the 
present .Talukdars of Oudli, who owe their origin-' to the grant to , 
their predecessors . of sanaGs by Lord Ganiiing, the theii Governor- 15' 
General, conferring proprietary rights upon -all, those who ■enga.ged to- 
pay the jmnma which might then, or might from time to ' time 
. subsequently, be fixed, su-bject to loyaitj^ and good behaviour ; a.nd , 
'.the rights 'thus conferred were declared to be ^permanent, hereditary, 
and transferable. ■ 20" 

371 . It is not unnatural that the holders of privileges such as 
we have described should be apprehensive lest the grant of responsible 
government, and the consequent handing over to the control of 
Ministers and Legislatures of all matters connected with land revenue 
administration, should result in a failure to obseiwe the promises which 25 
have been extended by Governments in the past to themselves or 
their predecessors in interest. Some of the claims to protection which 
have been urged upon us in this connection would be satisfied by little 
less than a statutory ' declaration which would have the effect of 
maintaining unaltered and unalterable for all tinie, lio\¥e vex strong SO 
the justification for its modification might prove to be in the light of 
changed circumstances, every promise or undertaking of the kind 
made by the British Gowrimient in the past. We could not con- 
template so far-reaching a limitation upon the natural consequences 

of tlie change to responsible government. We recommend, however, 35 
that the Constitution Act should contain an appropriate provision 
requiring the prior consent of the Governor-General or the Governor, 
as the case may be, to any proposal,, legislative or executive, which 
would alter or prejudice the rights of the possessor of Biiy privilege 
of the kind to which w^e have referred. 40 

372. We have considered whether smiilar provision should be 
made to protect the rights of Zamindars and others who are the 
successors in interest of those in whose favour the Permanent Settle* 
ment of Bengal, Bihar and 'Orissa and parts of the United Provinces 
and Madras was made at the end of the 18th century. Bxiefiy, the 45 
effect of this Settlement was to -give a proprietary right in land to 

' thq -class described as Zamindars,' on the understanding that they 
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collected and paid .to Goveniment the' re vwaa^ assassed' on tlia ; 
land, wMcli was fixed at rates declared at the time to be intended to 
stand unaltered in' perpetuity. It is apparent that the position of 
. ' Zamindars under the Permanent Settlement is' very different from - 
5 that of the individual holders of grants or privileges of the 'kind we 
have just described ; for, while the privileges of the latter, might, 

^Diit for a protection such as we suggest, .be swept away by a stroke 
■. ..of.thepen with.littleornoinjuryto'any but the holder of the, ve.stecl, 
interest himself, the alteration of the character of the land revenue 
10 settlement in Bengal, for instance, would involve directly or indi- 
rectly the interests of vast numbers of the population, in addition 
to those of the copiparatively small number of Zamindars proper,, 
and might indeed produce an economic revolution of a most far- 
reaching character. Consequently, no Ministry or Legislature in 
15 Bengal could, in fact, embark upon, or at all events carry to a con- 
clusion, legislative proposals which would have such results, unless 
they had behind them an overwhelming volume of public support. 

We do not dispute the fact that the declarations as to the per- 
manence of the Settlement, contained in the Regulations under 
20 which it was enacted, could not have been departed from by the 
British Government so long as that Government was in effective 
control of land revenue. But we could not regard this fact as 
involving the conclusion that it must be placed beyond the legal 
competence of an Indian Ministry responsible to an Indian 
25 Legislature, which is to be charged inter alia with the duty of 
regulating the land revenue system of the Province, to alter the 
enactments embodying the Permanent Settlement, which enact- 
ments, despite the promises of permanence which they contain, are 
legally subject (like any other Indian enactment) to repeal or 
30 alteration. Nevertheless, we feel that the Permanent Settlement 
is not a matter for which, as the result of the introduction of 
Provincial Autonomy, His Majesty’s Government can properly 
disclaim all responsibility. We recommend therefore that the 
^ Governor should be instructed to reserve for the signification of His 
35 Majesty’s pleasure cmy Bill passed by the Legislature which w’'ould 
alter the character of the Permanent Settlement. 

373. In concluding this chapter of our Report, we take the Tke ^ 
opportunity of mentioning a topic which can conveniently be dealt Lnglls^ 
with here, though it has no very direct cGiineetion with the question 
40 of discrimination or of fundamental rights. It has been urged on us 
that provision sh ould be made requiring the English language to be 
the official language of the Federation, or, more particularly, that 
receive legal status as the official language of the 
Constitution, and of the superior Courts, and as one of the offidaliv.- 
45 languages of the Provincial Governments. In our judgment, no 
useful purpose would be served by a general declaration in the 
sense just indicated, and any such declaration would at once give 
rise to questions of great difficulty and complexity in relation to 
education. Our recommendations set out in this chapter include 
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language amongst the grounds upon which,, in certain cases, dis- 
crimination' is to be inadmissible, and these recommendations will 
accordingly prevent any individual who falls within the scope , of , 
.'thC' protection of .these provisions from being discriminated against 
.onihe ground that his mother tongue is English. Apart from this, 5 
.we recommend that the .Letters Patent issued to the .High Courts . 
should prescribe English as the language of these Courts, and we 
think that the Constitution Act might well provide, as do the Statu- 
tory Rules made under the existing Government of India Act. at 
the present mcment, that the business of all the Legislatures is to be . 10 
GOiidticted in Engiisli, subject to appropriate provision ensuring the 
.right ; of any member unacquainted .with EngMsli^to address the '. 
Legislature in the vernacular.. At the present moment the language of .' ; 
the Subordinate Courts is laid down by each Provincial Government 
under provisions in the Codes of Civil and Criminal Procedure. . ' We 15 
see ' no reason to suppose that the Provincial ■ Governments will 
cease to exercise tliis po'wer under the new Constitiition or that they 
mull exercise it in an unreasonable manner. 
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(6) ' Constituent Powers 

; 374* The White Paper px'oposes (and we entirety concur) ' that, what- 'M'eaning oi 
ever the powers of the Inaian Legislatures may be in relation to Acts of ; Gonstituen- 
Parliament in general, they shall not extend to the enactment of any 
5 ictW affecting the provisions of the Gonstitntioii Act, except in so far as 
that Act itself empowers them to do sod By, '‘'constituent powers/' 
therefore, we mean powers conferred by the' Constitution Act upon V 
' some authority other than Parliament to. vary specified provisions- ; : . t:;: i 
. of the Act,, whether or not .such variation.,is required 'by the Act to be 
,10 subject to' the approval of Parliament. - 
§ 

'375, We are satisfied that, though there are various matters in the Grant of 
Constitution Act which after an interval of . time, might in principle Gonstituent 
be left quite appropriately to modification by the Central or ^-^^xndian 
Provincial Legislatures, as the case may be, as subsequent experience LegisJatnrei 
15 : may show' to, be desirable/ it is not practical politics here and now to- not yet 
attempt to confer such powers upon them. It would be iieeessaiy , practicable, 
not merely . to decide "what matters could thus be. dealt with,,' but; 'alsO'- : ;v'/ 

to devise arrangements' to- ensure that the- various interests affected ,,; ■, 
by any proposed modification were given full opportunity to express 
20 their views, and that c!ia.nges which they regarded as prejudicial to 
themselves could not be forced upon tlie.m by an inconsiderate 
majority. With a Constitution necessarily so framed as to preserve 
so far as may be a nice balance between the conflicting interests 
of Federation, States and Provinces, of minority and majority, 

25 and, indeed, of minority and minority/ and witli so much 
that is uiipredictable in the effects of the inter-play of these 
forces, it is plain that it would be a matter of extreme difficulty to 
devise arrangements likely to be acceptable to all those who might 
be affected ,* and it w^'ould probably be found that the balance could 
30 only be preserved, and existing statutory rights only guaranteed, by 

a number of restrictions and conditions upon the exercise of the t 

constituent powers wffiich would make them in practice unw^orkable. 

But, whether or not this can reasonably be regarded as a defect in the 
Constitution Act, we do not think that the question is one of 
35 .immediate 'importance,: since ' we should have feltf bound in , any- ' 
event to recommend that the main provisions of the Act should 
remain unaltered for an appreciable period, in order to ensure that 
the Constitution is not subjected at the outset to the disturbances 
-, which might fo-llow upon hasty attempts' to modify its details. 


40 


- 376. At the same time we are satisfied.that there are various matters Constltu- ■ 
which must be capable, ■ from the beginning, of modification and 
adjustment by some means less cumbrous , and dilatory than 
.amending .legislation in Parliament'. ■ To'meet this need, we recom- than by ^ 
mend, That the requisite powers, for ensuring elasticity, wdiere it is Act of 

,v Parliamehti 


^ White Paperj. Proposal '110; 
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necessary; slioilid be placed by the Act in the hands of His Majesty's 
Govern 2 ii.ent/biit subject, nevertheless, to the control of Parliament. 

We,, may add that we could not, in any case, regard some of the 
provisions to which we think that this procedure should apply as 
appropriately entrusted to any authority in India fo,r amendment 5 
or modification.- The -White- Pa.per proposes that the regulation of 
certain matters should be prescribed in detail by His Majesty in 
Council after the Constitution Act is passed, and that any subsequent 
variations should be effected in the same manner. Orders in Councii 
are . commonly made upon the advice of Ministers wdtliout the inter- 10 
ventioii of Parliament, but there is' also a well-established procedure, 
for which precedents 'are to be found in many Ac^s of Parliament; 
whereby both' Houses of Parliament are enabled to consider- and to' 
approve the drafts of any proposed Orders before they are finally 
submitted to His Majesty ; and in certain cases we think that this 15 
procedure would be appropriate for the Orders in Council now under 
consideration. 

377. The matters which, under the White Paper, ^ it is proposed to 

prescribe by Order in Council fall into two categories. The first 
class comprises : — , 20^ 

{a) the payments (other than salary proper, which is to be 
fixed by the Act itself) to be made to the Governor-General 
and Governors on their own account and that of their personal 
staffs ; 

(6) the salaries and conditions of service of the Governor- 25 
Generahs Counsellors ; 

(c) the salaries, pensions, leave and other allowances of the 
Judges of the Federal Court and of the High Courts. 

We see no reason why, except in the case of Parliament sliould 
desire to concern itself directly with these matters, the settlement of SO 
which is in the nature of an executive function. 

378. But there are other matters to be prescribed'^ which are of an 
essentially different nature : — 

{a) the percentage of income tax vhicli is to be assigned to 
the Provinces and the basis on which that assignment is to be 35 
made ; ■ • • ' 

{b) the sum to be retained at the outset by the Federation 
out of the proceeds of taxes on income which would otherwise 
be assigned to the Provinces ; 

(c) the basis on which the States are to contribute to federal 40 
revenues during the operation of federal surcharge on income 
tax ; 

^ White Paper, Proposals 10 , 12, 152, 171. 

2 Supra, para. 328. 

^ White Paper, Proposals 37, 87, 106, 139, 141, 144. 
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,■ (i) tlie subventions to be made from federal' revenues to 
. certain defi.dt Provinces ; 

(e) the qualifications of electors to the Provincial and Federal . 
.Legislatures; the' delimitation of coiistitiiencies ; the method 
5 of election of' representatives of communal and other interests ; . 

' the filling of casual vacancies and other ancillary matters and 

(/) the .specification of the' areas' to be treated as Excluded f .y; :.v i 
■ and Partial^' Excluded, respective'Iy. 

Some of .these' matters can scarcely- bo determined until after the 
10 Gons'titution Act is on the statute book ; and to set out "the others 

in the Act . itself would add greatly, to its length and complexity, t 

We agree, therefore, that the method of procedure by Order in , 

, Council, with a power to modify subsequently by the same method, ' 
is both necessary and appropriate. We think that the same method 
.15 should be applied to the revision or. adjustment of . provinciaL 
bouiid.aries. , 

379. In the determination of ail matters in this second category, we Procedure 
think it essential that Parliament should have a voice; and we suggested, 
recommend that a provision should be included in the Constitution . 

20 Act requiring every Order in Council relating to them to be laid in - .: 

draft before both Houses of Parliament for approval by aiiirmative 
Resolution. A procedure of this kind would, we think, enable 
Parliament to retain effective control over these subsidiary matters. 

380. We have given reasons for our Gonviction that a specific grant Resolutions 
25 of constituent powers to authorities in India is not at the moment a for consti- 

practicable proposition. We think, however, that a plan whereby 
the new Legislatures can be associated with the modification hereafter Indian 

of the provisions of the Act, or of any Order in CounGil, relating to Legis- 
the composition and the size of the Legislatures or the qualifications latures. 

30 of electors, is ' .verj^ desirable. ■ ' It is, of course, competent for aiw 
Legiskture in India to pass a Resolution advocating a constitutional 
with a request that its Resolution should be forwarded to 
His Majesty's Government for consideration, and for this no provision ' 

in the Constitution Act would be required. But in our view it ought : 

35 hereafter to be possible, under specified conditions, for a responsible 
Government in India, with the approval' of its Legislature, to be 
■ . assured that any such Resolution is actually taken into .consideration 
by His .Majesty's Government and 'their decision upon it formally 
. recorded. We recommend, therefore, that, where an Indian. Legislature.; :■ 

40 has passed a Resolution, of this kind 'and has presented an Address 
.. ...the Govemo.r-General or Governor, as 'the case may be, praying that | 

. ,:His Majesty .may be pleased to. 'communicate; it '^tO ;Parliameht,::.'lhe';; (^ 

Resolution shall be laid before both '.Houses of Parliament not later I; 

than six months after its receipt, with a statement of the action 
:'45}''::which',:'His'. Majesty Government.' propose. ;to';tak'e;'':Up0n,'^ 'it.'''; 
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,381. But we think that this procedure shoiiid be subject to the ■ 
following conditions 

■ (a) that the Resolution should be. confined in scope to matters 
.. concerning the size and composition of, and the franchise for, the 

.. . .Legislatures,;, , 5 

' ' (b) that the Federal Legislature should have no power to 
^propose an alteration in the size or composition of either Chamber 
which would involve a variation of the proportions of the seats 
aliotted to the Stodes and the Provinces respectively, or of the 
relative size of the two Houses ;■ ,10 

■ (c) that the procedure should not come into force until the ., 

. expiry, of ten 37ears— in the case of a Provincial Legislature from 

the inauguration of Provincial Autonomy, and in the case of the 
Federal Legislature from -the inauguration of the Federation ; ' 
except that any Piwincial Legislature should have power to i5 
propose the removal of the' '' application '' requirement and the 
lowering of the educational standard to literacy in the case of 
women voters^ at any time after the first election in thC' 
Province under the new Constitution ; 

(d) that, as a guide to His Majesty's Government and Parlia- 20 
ment in this matter, the Governor-General or Governor, as the 
case may be, should be required, in forwarding a Resolution, to 
state his own views on the question of its effect upon the interests 

of any minority or minorities ; and, finally, 

(e) that the Resolution should have been proposed on the 25 
motion and on the responsibility of the Federal or Provincial 
Ministers, as the case may be. 


^ Suprat para. 136. 
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(7) The: Secretary OF State- and the Council of India - 

' 382. The Secret ary of State in Council is by statute a body corporate, 
and the powers exercisable by the corporation thus brought into 
- existence are singular and indeed in some respects anomalGiis, 
5 because inconsistent v/ith the doctrine of -ministerial responsibility. 

; ' The /Council itself consists- ' of the Secretary of State - and ' not, less 
. ; , tliaii eiglit nor more than twelve members, of whom at ' least one-, 
half must have served or resided in India for at least ten years. 
The members otliei? than the Secretary of State hold office for a 
10 term of five 5 ?'ears, but, like His Majesty's Judges and the Comptroller 
and Auditor-General, may be removed from office on an Address 
presented to the Crown by both Houses of Parliament. 

383. The..Secretary of State in Council has power to dispose of real or 
personal estate vested in the Crown, to raise money by way of mort- 

15 to make, vary and discharge contracts ; and at the present 

time in any suit, whether in India or elsewhere, to which the Govern- 
ment of India or any Local Government or any official employed by 
them is a party, the proceedings must be in the name of the Secretary 
of State in Council, The Secretary of State in Council is also the only 
20 authority for raising loans in this country for the purpose of the 
Government of India. The Council of India, under the direction of 
the Secretary of State, is required to conduct the business trans- 
acted in the United Kingdom in relation to the Government of India 
and the correspondence with India." At meetings of the Council, 
25 questions are decided by a majority vote, but the Secretary of State 
may, if he thinks fit, over-rule the Council, except in certain matters 
for the decision of which a majority of the Council present and 
voting is required. These matters are : (1) grants or appropriations 
of any part of the revenues of India ; (2) the sale or disposal of real 
30 or personal estate and the raising of money thereon by mortgage 
or otherwise ; (3) the making of contracts, including instruments of 
contract of civil offices in India ; (4) the application to the Govern- 
mient of India and the Local Governments of authority to perform on 
behalf and in the name of the SeGretary of State in Council any of 
35 the obligations of the last two heads ; (5) the passing of any order 
affecting the salaries of members of the Governor-Geiierars Council ; 
and (6) the making of rules regulating various matters connected 
' „ with' the Indian Public Services. / 

384. TIieBili which became the Act of 1858, under which the Crown 
40 And Parliament first assumed complete responsibility for the govern- 
ment of India, originally provided that the decision of the Secretary 
of State should be final in all matters which had given rise to a 
difference of opinion in the Council of India ; but the House of 
Commons insisted upon limiting the authority of the Secretary of 
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State over the expenditure, of Indian revennes, firstly, b}/ requiring 
the concurrence of the .Council of India to grants or appropriatioris 
of any p.art of those revenues, and secondly, by requiring the consent 
of both .Houses of Parliament to the defraying from Indian ' re veirae.3 
of the .cost of any military operation beyo.iid .the external frontiers 5 
of iB'dia. The '.purpose of these amendm.ents appears to have been 
the anxiety of Parliament not to leave to a Minister the unfettered 
disposal of the whole of the, revenues of India and. of the large 
patronage . which .would thereby be placed in Iiis hands, .and tO' 
afford ,.s.afegiiards against the .expenditure of Indian revenues on ICr 
purposes other than those arising strictly out: of the necessities . of 
indian goveriiment. The result has been that TIis Majesty’s Govern- ■ 
ment have never had, and have .not now, the povrei , to compel , , - 
contribiitioris' from Indian ' revenues ’ for imperial purposes, ' .if a 
majority of '.the Council of India refuse' to sanction the proposal 15 
and. there is reason to believe that the powers of the Council in 
this respect have, on moi*e than one occasion' in the past, enabled 
a Secretary ,0.1 State successfulty to resist pressure from ids coileagiies 
in the Government to authorize expenditure from Indian revenues 
which appeared to him prejudicial to the interests' of the Indian 20 
taxpayer. 

385. We cannot doubt that under a system of responsible govern-' , 
ment in India the Secretary of State in Council could not continue on 
the present basis. It w^ill no longer be necessary, vdth the transfer 

of responsibility for finance to Indian Ministers, that , there should 25; 
continue to be a body in- the United .Kingdom with a statutory : 
control oven* the decisions of the Secretary of State in financial 
matters ; nor ought the authority of the Secretar}’ of State to 
extend to estimates submitted to an Indian Legislature on the. 
advice of Indian Ministers. But in our opinion it is still desirable 30 
that the Secret arj?* of State should have a small body of .Advisers to . 
whom he may turn for advice on financial and service matters and 
on matters which concern the Political Department. 

386, We concur, tliei-efore, in the proposal in the White Paper that 
the Secretary of State should be empowered' to appoint not less- tlia'ii ' .35 
three nor more than six persons for the purpose of advising him, of 

'.■,.whGm„two'at le'ast:'must have held office for at least ten years 'imder . 't. ,. 
the Crown in Tndia.^ The Secretary. of State will be free to seek their 
advice, either individually or "Collectively, on any matter as he may 
think fit, but will not be bound to do so save in one respect only. It 40 
is proposed that, so long as he remains the authority charged with tlie 
control of any ^members of the Public Services in India, lie must lay 
before his Advisers, and obtain the concurrence of a majority of them 
to, the draft of any rules which, he proposes to make under the 
Constitution Act for the purpose of regulating conditions of service, 45 

Papery Proposal 176. 
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and any order wMch he proposes to make upon' an appeal to him from 
any member of the Service, which. he controls. ■ These proposals in 
effect preserve to the Services the safeguards which they at present ' 
enj oy through the Council of India, a.nd. we have only three suggestions ■ 

5 ■ to make with regard to them. .. We think in the first place that the 
service of the Advisers who are required' to have held office for at 
least ten years under the Crown in India should not have terminated 
• more than two years before their . appointment ; secondly, , it / 
seems to us reasonable in the circumstances that at least half of the 
10, ,Ad visers.sho'Uldhave the Service qualification ; and, thirdly,, in, order ' 
to secure that, in matters where the concurrence of the majority of 
liis Advisers will required, the Secretary of State shall be an 
effective participant in their deliberations, ' it seems : desirable to us 
that, the Secretary of State shall, in case of equality of votes, have a 
15 second or casting vote. 

387. The disappearance of the Secretary of State in Council as a Propert}^ 
statutoiy corporation will necessitate provisions in the Constitution suits, etc. 
Act transferring to the appropriate authority, the Federal Govern- 
ment, Provincial Government, or the Railw’'ay Authority, as the 
20 case may be, the rights, liabilities and obligations incurred by the 
Secretary of State in Council by contract or otherwise before the 
establishment of the new Constitution, any existing rights of suit 
and arbitration in this country being preserved against the Secretary 
of State as the successor to the Secretary of State in Council in 
25 respect of these liabilities. It seems to us that provision will also 
have to be made for giving a juristic personality to the Federal and 
Pi-ovincial Governments for the purpose of enabling them in future 
to sue and be sued in their own names. 

S8S. The Statutory Commission expressed the opinion that, if India Office 
30 m.aterial reductions in the India Office staff should result from their 
recommendations, the question should be considered whether special 
coiiipensatioii ought not to be grantecl to'civii servants employed in 
the India Office for whom equivalent employment cannot be provided 
elsewhere, since the ordinary rules regulating the compensation 
35 of retrenched civil servants did not seem appropriate in the case of 
officers whose careers might be temiinated as a result of changes in 
high policj^.^ We are informed that the Secretary of State is unable 
at the present time to make any forecast of the volume of business 
. ' wliicli .the. India ^ Office will have, to t,ransa.ct under the new order," 

40, but that the possibility of retrenchment sooner or later is very real 
, ■ , , and, involves an extraordinary, risk, which no one on the India Officef 
Steffi could li?tve foreseen at the date of his entry into the Civil Service 
.and ,v/liich it iS' nob right to ask him to assume.,- now without any ' .b, , ' ,v / v; 
prospect of compensation, if he should be affected. In these circiim- 
45 stances wo are of opinion that the power of the Secretary of State 
to grant compensation from Indian revenues to members of the 

- Report, Vol. 11, para. 360. 
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Indian Public Services sbould extend to any members of. the India 
Office staff who may be retrenched in consequence of the constitutional 
cliaii.geS'; and "we, intend that the expression/' India Office Staff 
.ill this connection sliouid be interpreted .as including iiienibers of the 
Audit' Office and the former members of the^ India Office novv s€rvi.rxg 5 
in the Office of the High Commissioner for India. 

'389. We understand that at the present time the expenses of the 
India' Office establishment are a charge on the revenues of India/ but 
that anamiiialgrant in aid of /150,000 is made b]/ the Treasury. This ' 
isa matter which ought;we think, to-be considered in connection with, 10 
future changes. : It seems to us that it would coFrespond. more nearly , 
with the constitutional position now to be established if the expenses 
of the India Office were included in the Civil Service Estimates of 
the United Kingdom, but that Indian revenues should contribute a 
grant in .aid, in view of the functions which the' Secretary of State 15 
and his' Department will continue to perfoiin on behalf of the 
Governments in India, 
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(8) The Reserve Bank ^ ^ 

390. We have in an earlier passage^ referred to the necessity of 
leaving' no room for doubt as to the ability of India to iiiaintairi her 
financial stability and credit at home and abroad. This is naturally of 

. g, great '.importaxLce in the sphere of currency and exchange, which, 
besides their pervading influence on the v/hole economic structure of 
the country, may have far-reaching effect upon goveniment finances. ■ 
At present currency and exchange are the direct , concern' of 'the; 
.Government of India, but for 'some time it;has'beeii;ielt;.to:be^ 
10: „ desirable 'that they should be entrusted do. a central ban,k, which: 

■ would also control the credit mechanism of the country. The 
economic justification for such a change- becomes reinforced when 
constitutional changes are being made in the form of goveniment 
at the Centre. We agree with the view v/liich, we understand, 
15 has been taken throughout by .His Majesty's Government that a 
Reserve Bank on a sure foundation and free from political influence 
should ' already have been established and in successful operation 
before the constitutional changes at the Centre take place. , ■ The 
Indian Legislature has recently passed a Reserve Bank of India Act, 
20 we -are assured that this measure should provide the Bank 
with a sound constitution. We- understand that it is expected that, 
in the absence of unforeseen developments, it will be possible for the 
Bank to be, constituted and to start its operations during the course 
of next j^ear. Reliance on the Bank to play its due part in safe- 
25 guarding India's financial stability and credit clearly demands that 
at all events its essential features should be protected against 
amendments of the law which would destroy their effect for the 
purpose in view. 

391. The White Paper proposals require the prior consent of the 
SO Governor-General at his discretion to the introduction of legislation 

affecting that portion of the Reserve Banic Act which regulates 
the pov/ers and duties of the Bank in relation to the management 
of 'currency and: exchange^ ; . that is .to say, -they do. not cover the 
constitution of the Bank itself. We -feel however that so narrow 
35 definition leaves open the 'possibility of amendment , to other 
portions of the Act which might prejudice or even destroy some of 
the features of the system which . we would regard; as essential to 
; .' It seems clear,: that the . Act must be 

: considered' as a whole ^ and , we re.commend . that any " amendment 
40 of the Reserve Bank Act,, or any legislatio’n' affecting the constitution. 

' ■ .and functions of the Bank, or of the coinage and .currency .of 
the Federation, should require the prior sanction,, of the Governor-.:, 

■ General in Ms discretion. Certain of the functions 'vested by the 
' Reserve Bank Act in ..the Governor-General in Council (of which 
45' an important example is the ' '.appointment : of 'the Governor, 
Deputy Governor and four , nominated Directors of the Bank) 
will in future require to be vested in the Governor-General in Ms 
discretion, and appropriate provision in the Constitution Act will 
be needed to secure this. 

para, 170. 

^ White Paper^ ''Proposal ,, 1 19. ' . 
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(9) Future Administration of Indian Railways. 

, 392 . ; It is statedin the A^TiitePaper^ that His Majesty sGovemnient 
consider it essential that, while the Federal Government and Legis- 
lature will necessarily exercise a . general control over railway policy, 
the, actual, control of the administration of the State Railways, in . 5 
India (including those worked by Companies) should be placed by 
the Constitution, Act in the hands of a Statutory Railway Authority, 
so composed and with such powers' as to ensure that it is in a position' , 
to perform its functions upon business principles : without being 
subject to political interference. 10 

393. Questions of principle and detail arising out of the proposal 
were considered by a very representative Committee which sat in 
London in June, 1933. The Report of the Committee (described as 
‘‘ Sketch Proposals for the Future Administration of Indian Rail- 
ways ’ J has been made available to us and wms published in our 15 
Records on 27 th July, 1933 ; and for convenience of reference we 
reproduce it as an Appendix (IV). We consider that the scheme 
outlined by the Committee provides a suitable basis for the 
administration of the Indian Railways, subject, however, to two 
conditions, to which we attach importance, viz., that not less than 20 
three of the seven members of the proposed Authority should be 
appointed by the Governor-General in his discretion, and that the 
Authority should not be constituted on a communal basis. One 
point of importance does not seem to have been made sufficient!}/ 
clear by the Report of the Committee. The powers which the 25 
Governor- General will possess of taking action in virtue of his special 
I'esponsibilities (including, of course, .that relating to an}/ matter 
which affects the Reserved Departments) must extend to tlie giving 
of directions to the Railway Authority. Also his right, in the event 
of a breakdown of the Constitution, to assume to himself the powers 30 
vested in any Federal Authority must extend to the powers vested 
in the Railway Authority. We have considered the question whether 
the statutory basis for the new Railway Authority should be provided 
by the Constitution Act or by Indian legislation. There would be 
obvious advantages in having in being at the earliest possible date 35 
a statutory Railway Authority conforming as closely as possible, 
both in composition and powers, with the body vhJch will function 
after the establishment of the Federation, and we see no objection 
to the necessary steps being taken to this end in India. But even 
so we are clearly of opinion that the Constitution x^ct must lay down 40 
the governing principles upon which this important piece of ad- 
ministrative machinery should be based, and consequently that the 
provisions of the first (and any subsequent) Indian enactment 011 
this matter should conform with those principles. 


^ White Paper, Introd., para. 74. 
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. 394. In oiir view it ' will be necessary tO' regulate tinder , tliC' 
CoBstitiition x4ct the following matters : — 

{a) The extent of the control of the Federal Government and 
"the Indian Legislature over the Railway Aiitliority (paras. T 
5 and 2)."^ It will also . be necessary under this head to make it 
clear that the Governor-Generars special responsibilities extend 
to the operations of the Railway Authoritjn 

(6); The principles which should guide the Authority: (para. 5). 

' (c) The' nietliod of appointing iiierribers (para. 2, subject to: 
TO, , , , oiir observations' above). 

(d) The co^iditions for the separation of railway finances from 
general fmauices (paras. 5~7). 

(e) The continuance in full force of the contracts at present' 
existing with the Indimi railway companies and the security'' 

15 of the payments periodically due to them, in respect of guaran- 
teed interest, share of earnings and surplus profits', as well as 
their right in accordance 'with their 'Contracts to have access 
to the Secretary of State in regard - to disputed points and; if ' 
they so desire, to proceed to arbitration (para. 4). ' 

2-0 (/) Machinery for arbitration proceedings on disputed issues 

in the railway fi.eld (para. 12). It is a matter for consideratio-ii' 
whether a tribunal of a permanent character rather than a 
tribunal ad hoc, as suggested by the Committee, would not be 
more suitable for this purpose. 

25 {g) Requirement of prior consent of the Governor-General at 

his discretion to legislation affecting the constitution or powers 
of the Railway Authority. 

395. We attach special importance to the arbitration 
procedure mentioned , above as a means of settling disputes on 
30 administrative issues between the Flailway Authority and the 
Administrations of ' railways ov/iied and worked by an Indian 
State. The Constitution Act should contain adequate provision 
to ensure reasonable facilities for the State's railway traffic and 
to protect its system against unfair or uneconomic competition 
35 or discrimination in the Federal Legislature. We consider that 
States owning and working a considerable railway system should 
be able to look to the arbitration machinery which we recommend 
:'„ for; adequate.' protection : in'- such' matters.' On. the' otter hand, 
if any State is allowed to reserve, as a condition of accession, the 
40 right to construct railways in its territory notwithstandmg Item (9) 
of the revised exclusive Federal List, _ its right to do so should 
be subject to appeal by the Railway Authority to the same 
tribiiiiCtL 

’ References are to paragraphs of the Sketch, Proposals (Appendix (IV) p. 232.) 
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APPENDIX' (IV) 


Sketch Proposals for the'.fuxure Administration of Indian Railway5?/ 

FORMULATED BY A COMMITTEE APPOINTED BY THE SECRETARY OF 
' State IN' June, 1933. The following composed the Committee , 
Campbell Rhodes, C.B.E., Mr. N. N. Anklesaxia, ,Mr. Muhammad 5 

"'Padshah, Mr. Muhammad Yamin Khan, C.I.E., Sir Muhammad Yakub, 
Diwan Bahadur Ramaswami Mudaliar, Mr. C. C. S. Ranga 1 - 3761 ,; Dr. Zia 

■ lid-din Ahmad, C.I.E., Sir Ernest Bell, C.LE., Sir Henry Burt, K.C.I.E.,: ; 
C.B.S,.' Sir Hubert Carr, Brigadiei Genei'al F. D.. Mammond, C.B.E., 

V B.S.o!, Sir xAkbar Hydari, Mr^'N, M. Joslii, Sir Louis Kershaw, K.C.S .1., IG 
C.I.E,/ Sir Reginald Mant, K C.S .1., K.C.I.E., Sir Maniibhai Mehta, t;" 
C.S.L, Sir' Janies Milne, C.S.I., Mr. R. Mowbra^L Sir ' Alan Parsons, ,, 
C.LE,, Sir Phiroze Sethna, O.B.E., Sir Thomas Smith. 

1. Subject to the control of policy by the Federal Government and the _ 
Legislature, a Railway Authority will be established and will be entrusted 15 
with the administration of railways in India (as described in paragraph 4) 
and will exercise its poivers through an executive constituted as described 

in paragraph 3. 

2. The Railway Authority will consist of seven members. The Committee 
is divided on the question whether (a) three will be appointed by the 
Governor- General in his discretion and four by the Governor- General on 
the advice of the Federal Government or (b) all will be appointed by the 
Governor- General on the advice of the Federal Government. Those members 
of the Committee wb.o are members of the Central Legislature, wdth the 
exception of Mr. Anklesaria, support the latter alternative. All the Hindu ^5 
and Muslim members of the Central Legislature on the Committee agree 
that out of the seven seats on the Railway Authority two should be reserved 

for the Muslim community and one for the European communit}’'. Sir 
Phiroze Sethna, kir. Anklesaria, Sir Manubhai Mehta and the European 
members of the Committee, -while they would welcome an authoritiT- repre- 30 
sentative of all interests and ail communities so far as is compatible -with 
cfiicienc37, do not consider that any special pi'ovision should be made in the 
statute for the establishment of the Railway Authority on a communal 
basis. The seven members so appointed must be possessed of special know- 
ledge^ of commerce, industry, agriculture or finance, or have had extensive 35 
admiiiistratii’c experience. The President'^ of the Aiitliorit}^ who shall 
have the right of access to the Governor- General, will be appointed from 
the members b}' the Governor-General in his discretion. 

Tile Federal Minister responsible for Transport and Communications ma37 
at ati}’- time convene a special meeting of the Railway Authority for the 40 
purpose of discussing matters of policy or questions of public interest. At 
such meetings the Federal Minister will preside. ThetFederal Minister 
may by order require or authorise the Railway Authorit}- to give efiect to 
dedsiojis of the Federal Government and the Legislature on matters of 
polic}^ and it shall be obligatory^ on the Railway Authority^ to give effect 45 
to such decisions. 

^ j\Ir. Joshi would add " knowledge of public affairs.'' 

kir. Joshi considers that two seats on tho Railway Authority^ should be 
specially reserved for representatives of Labour ancl the travelling public. 

.Mr. Joshi and Dr. Ahmad consider that if the Authority is to consist 
of a whole-time Chairman and part-time members, the number should be 

''y : 

Mr. Joshi and Mr. Anklesaria consider that special representation should 
be given to agriculturalists on the Raiiivay Authority. 

® Mr. Joshi and Mr. .Ranga Iyer consider that the appointment of President 
should be made on the advice of the Federal Government. 
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^ No Minister, or member of the Federal Legislature or^ any other;. Legis- 
lature in India will be eligible to hold office as a member of the Authority 
till oiie^' year has elapsed since he surrendered his office or seat, nor will 
any person be appointed as a member of the Authority who has been a 
5 servant of the Crown in India, a railway official in India, or has persomiliy 
held railwa}^ contracts, or 1ms been concerned in the management of com- 
panies holding such contracts, within one year of his relinquishment of office 
or .of the termination of the contract as the case may be. The ■ Federal 
Minister responsible for Transport and Communications may, if he sees 
10 fit, attend the ordinary: meetings of the Authority or be represented thereat, 
but in neither case will there, be the right to' vote. 'The. members of ; the 
Aiitliority will hold' office for five. years, but' will be eligible :for re-appointment 
for a further term of the same length or for a shorter term. (In the case of 
the first appointments, three will be for three years o.iily, but these members 
15 ' Mill be eligible forsre-appointment for a further term of thi'ee or five years.) 

Any member of the Authority may be removed from office by the Governor- 
General in his discretion if, in his opinion, a.fter consultation with the Federal 
Government, there is sufficient cause for such action. 

hlembers shall be a,ppointed to the Railway Authority who are prepared 
20 to give their services to such an extent as may be required for the proper 
performance of their duties as laid down in the Statute.*^ Their emoluine'iits 
shall be such as to secure suitable men who will be prepared to devote 
sufiicient time for the proper discharge of their duties and responsibilities, 
and will be fixed by the Governor-General in his discretion after consultation® 
25 with the Federal Government, the emoluments of the members of the first 
Railway Authority being fixed in the Statute. 

3. At the head of the railway executive there will be a Chief Commissioner,, 
who must possess expert knowledge of railway working, amd will be appointed 
by the Railway Authority subject to the confixmation of the Governor- 

30 General.'^-' A 'Financial CommiSvSioner will be appointed b^rthe Governor- 
, General on the' advice of the Federal Government. He must possess extensive 
financial experience and have served for not less than 10 years under the 
Crown or have shown outstanding capacity in the conduct of the financial 
affairs of commercial or railway undertakings. The Railway Authority, 
35 on the recommenda.tioii of the Chief Commissioner, ma.y appoint additional 
Commissioners who must be chosen for their knowledge of railwa 3 /* working. 
Except in matters renting to Finance the Chief Commissioner shall have 
power to overrule Ills colleagues. The Chief Commissioner will carry out 
the duties 'fro.m time to time 'delegated to him by the Railway/ Authority 
40, and may delegate such powers to his, subordinate officers ciS may be ax3proved 
. by '.the Railway. Authority. 

4. The Railwa}’' Authority will be responsible for the proper maintenance 
and efficient operation of the rail waj^’s,. vested in. the Crown for the purposes 
of administration (including those worked by Companies), all of which will 

45 remain vested in the Crown for the purposes of the Fecleral Government. 
The Railway Authority will also exercise the control over other railways in 
British India at present exercised by or on behalf of Government. Provision 
will be made for safeguarding the existing rights of Companies working 

^ rdr. Joshi and Mr. Yamin Khan ' hold the view that in regard to the 
membership of a Legislature the year's disqualification should not apply 
but that an 5 r member of a Legislature appointed to the Railway Authority 
will tyso .vacate his seat. 

Mr. ..Ran,ga:.:,iyer, Mr. .'.Padshah, 'Mr. , Joshi, Dr. Ahmad and Mr,..: Yani.in 
Khan are of opinion that the members should be “ whole time," rvhilc the 
other members of the Committee consider that the Committee's recommenda- 
tion does not exclude the appointment of whole-time members, should 
:.;/'exptyien'e,e.lty this' 'tO', be'' necessary; .. .;, c 

® Mr. Joshi and Mr. Raiiga Iyer .hold that/*" in his discretion after con- 
sult ation with " should read ‘‘ on the advice of." 

^ Mr. Joshi would add “ and the Federal Government.” 

fCV. 15220) 
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under contracts with tlie Secretary of .State in Council, and it will be the 
\ duty of the Railway Authority to- refer to the Secretary of State any matters 
.Ib d.ispute, with the Companies which, 'under the terms, of those contracts, , 
are subject to the xlecision of the.- Secretary of State in Council or which may 
be referred to arbitration. '. It will be obligatory on the Railway Authority 5 
and the Federal Government to. give effect to the decision of the Secretary 
of State' or the .award of an arbitrator. . , 

' 5. In exercising the control vested in it, the Railwa}^ Authority will be 
.'guided' by business principles, due regard being paid to the interests of , 

■ agriculture, indiistiy and the general public and, to Defence requirements^ 10 
After .meeting from receipts . the ■ necessary "working expenses (including ; . 
provision for .' maintenance, renewals, depreciation, bonus and interest on , 
Provident Funds, interest on capital and other fixed charges, payments to 
Companies and Indian ■ .States under contracts or agreeipents) the surplus,,.. ;; 
will be disposed- of in such manner .as may be deteriiiiiied 'froni time to' time , 15 
by the Federal . Government . under , a scheme of apportionment ' running;. ' . .. 
for a peiiod.of not' less than five years.. In the event of a dispute as to the; ' 
adequacy 'Or otherwise of the- allowance, to be made in respect' of renewals 
and depreciations the Auditor-General shall be ' the deckling authoniy. ' 
Pending any new scheme of. apportionment the disposal of any surplus 'will 20 

■ be' governed by, the arrangements' in force at' the time the Aiitiiority is 
established. 

6. The Railway depreciation, reserve and other funds should be utilised 
solely for .railway purposes, and be treated as far as possible as. the proper't3r, 

of the Railway Authority. The investment of such funds and the realisation 25 
of such investments by the Railwa.y Authority shall be subject to such 
conditions as the Federal Government may prescribe. A Committee might 
be convened in India to advise what those conditions should be. 

7. Revenue estimates 'will be submitted annually? to the Federal Govern- 
ment, %7hLdi Yviil in turn submit them to the Federal Legislature, but these 30 
estimates wilFhot be subject to vote. If the revenue estimates disclose the 
need for a contribution from general revenues, a vote of the Legislature 
will, of course, be required. The programme of capital expenditinre will be 
submitted to the Federal Govenimcnt for approval by the Federal Legisla- 
lui:e. The Fcdeml Goveniment ma^o however, empower the Railway 35 
Authority to incur capital expenditure subject to conditions to be prescribed. 

8. The Railway Authority will be empov/ered, subject to the powers of 
the Govemox-Geiieral in the exercise of his special responsibilities, and 
subject to the safeguarding of the rights of all ohicers in the service at the 
time of the establishment of the Railway Authorit}^, to regulate by rules 40 
or by general or special order the classilication of posts in the raihvay services 

on State-worked lines in British India, and the methods of recruitment, 
qualifications for appointment to the service, conditions of service, pay and 
allowances. Provident Fund benefits, gratuities, discipline and conduct of 
those services ; to make such delegations as it thinks fit, in regard to, appoint- 45 
rnents and promotions, to authorities subordinate to it ; and to create such 
new appointments in the State Railway Services in British India as it may 
deem necessary or to make to authorities subordinate to it such delegations 
as it thinks fit in regard to the creation of new appointments. In its reciaiit- 
ment to the railway sendees the Railway Authority shall be required to give 50 
effect to any instructions that('may be laid "down to secure the representation 
of the \^arioiis communities' in India. 'In regard- to the framing of rules to 
regulate the recruitment of the Superior Railw^ay Services the Public Seiwice 
Commission^ shall be consulted. Any powers in regard to matters dealt 

^Mr. JosM and Mr. Padshah consider that the Public Service Commis- 
sion should be consulted in regard to the recruitment of both the Superior 
and Subordinate Services to the extent practicable. 

Sir Muhammad Yakub considers that the Public Sendee Commission 
should be utilised in making appointments as far as practicable. 
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with ill this paragraph at present exercised the' Government' of India over 
Compaii 3 J'-maiiaged railways shall- in future be exercised by the' Railm^ay 
Authority. ■ ■ . ' 

9.. The Railway Authority will at all times furnish the Federal Government 
5 with such information as that Government ma'jr desire, and will publish 
an Annual Report and Annual Accounts. The Accounts of the State-owned 
lines in British India will be certified hy or on behalf of the Auditor-General. 

10. Should any question ■ arise involving a coniiict of interest between the 
various authorities in British India responsible for railways, waterways 

10 and roads as competitive means' of "transport, a Gomniission will be ,ax')pointed 
by the Governor-General to ascertain the views of all; the interests concerned 
and ■ to report, with 'recommendations, to the Federal Government, whose 
decision shall ' be final. ■ The Commission shall consist of one independent 
expert of the highest standing and experience in transport matters, with 
15 whom will be assoliiated, at the discretion of the Governor-General, two or 
more assessors. 

1 1 . The Federal Government shall lay down regulations for safety on all 
the Indian raiiwa^/s and one of the Departments of the Federal Govmrn- 

; inent, other than that responsible for Transport and Comiiiiiiiications, shall 
20 , be responsible for the enforcement of such regulations, subject, in the' 
case of the Indian States, to the provisions of their respective Instimments 
of Accession. 

In regard to the railways referred to 'in paragraph 4,^ maxima and, minima 
rates and fares shall be fixed by the Railway Authority subject to the control 
25 of the Federal Government. Any individual or organisation having a com- 
plaint against a railway administration under the control of the Railw’'ay 
Authority in respect of any of the matters which ma}^ at present, be referred 
by the Railway Department to the Railway Rates Advisory Committee, 
may ha^^e the matter referred, under such conditions as the Federal Govern- 
30 nient may prescribe, to an x^dvisoiy?- Committee to be appointed by the Federal 
Government. Before the Federal Government passes any order on a recom- 
mendation of the Advisor}^ Committee it shall consult the RaihvaN? Authority. 

12. “ Provision should be made for the reference, at the request of either 
the Railway Authority or the Administration of a railway owned by an 

35 Indian State, of disputes in certain matters such a.3 the construction of 
new lines, the routing and interchange of traffic and the fixation of rates, to 
arbitration by a tribunal consisting of one nominee of ea.ch party and a 
chairman approved by both parlies. The decision of the committe’e should 
be filial and binding on both parties. Should the parties be unable to agree 
40 on the nomination of a chairnian, he shall be nominated the Governor- 
General in his discretion. 

The arrangements should be such as not to prejudice the position of the 
Federal Court as the interpreter of the Constitution and Constitutional 
■:,,,do,cuments.' 

^ Mr. Mudaliar and ]Mr. Joshi hold that the restriction under this clause to 
raiiwmvs in British India conflicts with the provisions contained in the White 
Paper on the subject. ^ 

Mr. Rariga I^/er considers that the present powers exercised b^^ the Govern- 
ment of India over all railways in Indian States should be exercised the 
Railway Authorrb/ under the Federal Government. 

It was represented on behalf of the Indian Slates that separate arrange- 
ments would be required for railways owned by Indian States, and accord- 
ingly no provision has been made for such railways in the scheme except to 
some extent under safety (paragraiih 11, sub-paragraph 1) and again under 
arbitration (paragraph 12). 

2 Mr. Mudaliar and Mr. Joshi dissent from the proposals in this clause 
as antagonistic to the proposals in the White Paper, 
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(10) Audit and Auditor-Geheral : 

396, At, present, Audit in'. India, .both Central and Provincial, is 
carried 'out by a staff under the Auditor-General. I~Ie is appointed 
by the Secretary of State in Council, who also frames rules defining 
his'' powers, and duties. In India, Accounts and Audit, are carried 5 
out by a combined staff, so that the xAiditor-General has functions , 
in: relation" to. Accounts as well as to Audit. An' experiment was tried : 
in recent years in one Province of separating Accounts, from Audit 
but wa,s abandoned on the ground of expense. There is at present 
no constitutional provision requiring the report ^of the Auditor- 10 
General to be laid before the Legislature in India, thoiigii in fact 
this is done. x\iidit of the Accounts of the Secretary of State is 
carried out by the Auditor of Indian I-Iome Accounts who, in accord- , 
■ance with Section 27 (1), Government of India Act, is appointed by 
the Crovv-n by warrant countersigned b}^ the Cliancellor of the 15 
Exchequer. His report is by statute presented to Parliament, It 
has also been found convenient to use the services of the Home Auditor 
to audit expenditure by the High Commissioner. 

The position and functions of the Auditor-General and the Horne 
Auditor have been fully described by the Statutory Commission.^ 20 

397- When under the future Constitution the revenues of India 
are vested in the Federal and Provincial Governmerits, and no longer, 
in the Secretary of State in Council as at present, it will clearly be 
necessary to provide that the Auditor-General in India shall report . 
to those Governments and to the Legislatures in India, instead of to 25 
the Secretary of State in Council. It is desirable both, on grounds of, 
economy and for other reasons, that the present centralised system 
of Audit and Accounts should be maintained, and it is to be hoped 
that the Provinces will realise the advantages of such a course. 
Nevertheless it would be difficult to withhold from an autonomous 30 
Province the power of taking over its ovvii Audit and Accounts if it 
desires to do so, and we think that the Constitution must allow a 
Province to take this step, subject to the following conditions. 
Long notice should be given of the change ; a Provincial Chief 
Auditor should be appointed whose position would be no less 35 
independent of the Executive than that of the Auditor-General ; 
a general form of accounts fraihed on the common basis for all the 
Provinces should continue to be available for such purposes as 
the consideration by the Federal Government of applications for 
loans from Provincial -Govemments or proposals for the assignment 40 
of revenues to Units of the kind mentioned in our earlier section on 
Federal Finance/ 

i Repoit, Yol. I, para. 432. 

^ pajcas» 243--266r"''-'''"; 



■237 

398. As regards payBients made by the Secretary of State in' this 
country ' out of IiidiaR revenues,, these will in future' be mainly on 
behalf of the Central Government, .especially in relation to Defence. 

. Constitutionally, they will not in general differ from those made by 
' 5 the High Commissioner, ex.cept that they will more often relate to 
Reserved Departments than .will be the case with expenditure by 
the Higli Commissioner. It appears desirable that the Audit of these 
payments should be made bya Home Auditor on behalf of the Auditor- ■ 
General in India and that the report should go througla' the latter 
10: to the Indian'LegisIature, ' 

' 399.,' The' White Paper ' contains no proposals relating to the 
' Auditor-General 6r the Home Auditor, although it recognises that 
the necessary provision would have to be niade.^ Our recommenda- 
tions on this subject are as follows : — 

15 Audilor-General in India 

(i) The Auditor-General in India should be appointed by, the 
Crown, and his tenure should be 'similar to that of' a'' High 
Court Judge, that is, during good behaviour, subject to an age 
limit, and he should be removable orJy by tils Majesty in Council. 

20 He should not be eligible for further office under the. Crown 'in 
India. Plis salary and general conditions of service should be 
prescribed by Order in Council, and his salary should not be 
votable. . ■ . 

(ii) His duties and powers should be prescribed in the first 
25 instance by Order in Council, but the Federal Legislature 

should have power to amend and supplement these p'rovisions, 
subject to the prior assent of the Governor-General in his 
discretion to the introduction of the legislation. 

(iii) The cadre of the Audit and Accounts Department should 
30 be fixed by the Federal Government. Salaries should be 

votable, except in cases where individual salaries are already 
non- votable under other provisions of the Act. 

(iv) Central Audit and Accounts should apply as at present 
to the Provinces for a period of at least five years ; but Pro- 

35 vinces should be empow^ered to take over their own Accounts, or 
Audit as well as Accounts, on giving three years' notice, the 
earliest date for such notice being two years after the establish- 
ment of Provincial Autonomy....'". The; Constitiit, ion Act , should 
provide that if a Proviiice. elects to -take over its own Audit, the ^ 
40 ■ ' : , , , Chief Auditor of the Province, shall, be appointed by' the Crown 
with tenure and conditions of service prescribed in the same 
way as those of the Auditor-General. 

(v) The Report of the Auditor-General on the Federal 
Accounts should be submitted to the Governor-General, who 
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^ White Paper, Introd., para. 76. 
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would be required to . lay, it before the Federal Legislature. 

His report on the Provincial Accounts (or the Report of 
the Pro viEciah Chief Auditor if the' Province had taken over 
Audit) should be submitted to ' the Governor v/lio would be 
required do la.y it before the Provincial Legislature. 5 

. '(vi) Whether a' Province has taken over Accounts or . Audit 
or not;' it is, essential that there should be established a. uniform 
general form of Accounts for the Federation and for all British- 
India Provinces. Apart from this requireraeirh a Province 
which had taken, over Accounts or Audit should have the 10 
same powers, mutatis nnitapJA$, B.s the Federal Government, , 
in relation to the duties and functions of thg ' Auditor-General 
and' his staff... ■ 

f? ' 

Atidiior of Indian Home Accounts' 

(i) Expenditure from Indian Revenues, Federal or Provincial, 15 
incurred in the United Kingdom, whether the ' disbursements '. 
are made in the High Conim-issioiier's Office or in tlie Office of the 
Secretary of State, should be audited on behalf, of the Auditor- ' 
General in India by an Auditor of Indian Home Accounts. 

His report should be' sent to the Auditor-General for incor- ' 20 
poration in the Audit or-Generars ovm report for presentation 

to the Indian Legislatures. In the event of a Province having 
its own Chief Auditor,, the Home Auditor would report to him 
in relation to expenditure relating to that Province. 

(ii) The Auditor of .Indian Home Accounts should be under 25 
the general superintendence of the Auditor-General and subject 

to the general provisions mentioned above with regard to powers 
and duties. The 'Home. Auditor should be appointed b}?- the,. 
Governor-General in' his discretion. liis' salary, which should 
be non-votable, and his co.nditions of service, except that his, 30 
tenure of office’ and the procedure for removing him. would be 
the same as in the case of the Auditor-General, (though the^ age, 
limit might differ), would . 'be .determined by the Governor-;., ’ - 
General. 

(iii) As regards the staff of .the Home Auditor, cadre and 35 
salaries should be fixed by the Govenior-Geiierar iii ’ his' ciis- 
cretion. Salaries should be votable, unless in any indrvidiial 
case non- votable under any other provisions of the Act. ’' The ' 
Home Auditor himself should appoint and remove members of 
his staff. Rights of existing members of the staff of the Home 40 
Auditor, including non-votability of salaries, should be protected. 
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(11) AdV0CATES-GeNER2\L 

400. Ill the course of onr enquiry we have been iiiipressecl by the 
desirability of making available to each Provincial Goveriiiiient the 

, services of a Law Officer of independence and stajiding, who would 
5 occupy substantially the same position as that of the Advocate- 
General at present attached to the Governments of each of the three 
Presidencies of Bengal Madras and Bomba.jn Section 114 of the 
Goveriiiiieiit of India Act enables His Majesty to appoint by warrant 
, an Advocate-General for each, of those Presidencies, but defines liis 
10 functions no more explicitly than by providing that each Advocate-' 
General may take on behalf of His Slajesty such proceedings as may 
be taken by His lldajesty's Attorney-General in England. We are 
informed however that, in practice, the functions of the Advccate- 
Geiierai may be briefly described as being to advise the Provincial 
15 , Govenmient on any legal problem which may be referred to him, to 
represent the Crow^n in, original civil causes in the High Court to 
wliicli' the Crovm is a' party, and also in aiw criminal ' appeals dn 
the High Court wliich,,are regarded' as of special importance''; wh,il ,0 
instances of his power to , take such proceedings as may be taken,., 
20 by the Attorney-General here are liis power to enter a nolle prosequi, 
or to grant a fiat for review of verdict in criminal cases tried by the 
Pligh Court in its original jurisdiction, and to protect public rightsin 
such matters as public charities and public nuisances. 

401. We think that it will prove under the new Constitution no' 
,25 'k'SS necessaiy that an office of this kind, with a stadiitory’ basis, 

should be at the disposal of all Provincial Governments than it has 
proved in the past in the three Presidencies, where its existence is 
due to the fact that in the three Presidencies the High Courts, with 
which the Advocate-General himself has an historical connection, 
30 have themselves a history difrering from that of the High Courts 
elsewhere. It is no part of our intention to suggest that the office 
of Advocate-General should, like that of the Law Officers here, have 
a political side to it ; indeed, our main object is to secure for the 
Provincial Governments legal advice from an officer, not merely 
35 well qualified to tender such advice but entirely free from the 
trammels of political or party associations, whose salary w^oukl not 
be votable and who would retain his appointment for a recognised 
period of years irrespective of the political fortunes of the Government 
.or, Go varmnents 'With ^ he.-'may be associated during his . tenure 

'40 .' of , 'Office; .'W that the existence'of such an,^ office 

t would prove a valiiable' .aid to a Ministry .in deciding'the difficult, 
questions, .whicliv, are; not iiifreque,ntly raised by those, prosecutions': 
which require the authority of the. Government for their initiation, 
though we recognise that the responsibility for decisions in these 
45 matters must of necessity rest in' 'the last 'resort on the Government: 
itself. We recommend, therefore, in order to secure the objects which 
we have in ^ view, that the Constitution Act should require each, 
Provincial Governor to select at his discretion and appoint an 
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Advocate-Genexal bolding office during liis, pleasure, and should con-' 
tain' an. appropriate definition of the functions of. the office in the 
sense in .which we have described them above. 

402. We understand that the Governments of the Provinces to 
which the office of Advocate-General is not at present attached have ' 5 
to rely for their legal advice either upon an officer, selected usually 
from the cadre of District Judges, who fills the post of Legal Remem- 
brancer, or upon the member of the legal profession appointed in 
each District to act as Government Pleader and Public Prosecutor, 

Our proposal for the creation of the office of Advocate-General in 10 
every Province will not of course affect the necessity for retaining 
the existing appointments of Government Pl&der and Public 
Prosecutor ; nor do we contemplate that an Advocate-General would 

be in administrative control of these functionaries. And, although 
our recommendations are based on the assumption that the Pro- 15 
vincial Government will seek the opinion of the Advocate-General 
on any legal question of importance on which advice is needed, 
there will still arise in day to day administration numerous matters 
of less importance which raise legal questions, for dealing with which 
the services of a Legal Remembrancer will, we have no doubt, 20 
continue to be required ; indeed we understand that such an officer 
is found necessary in the three Provinces which at present have an 
Advocate-General^^ ^ ^ ^ ^ ^ 

403. The historical association with the Government of India of 
the High Court of Judicature at Calcutta (v/hicli, if our recom- 25 
mendations are accepted, will now be terminated, thus placing the 
High Court in the same relations with the Provincial Government 

as in the case of all other High Courts) accounts for the fact that 
the Advocate-General of Bengal acts as a Law Officer, not onty to the 
Bengal Government, but also to the Government of India. We 30 
think that there can be no justification for continuing this anomalous 
arrangement, which became still more anomalous when Calcutta, 
the pennanent home of the Advocate-General, ceased to be the 
headquarters of the Government of India. But it will be in our 
opinion of the first importance that the Federal Government should 35 
have at its disposal the services of an Advocate-General of its own, 
and this need 'will be the more. ; marked with the establishment of 
the Federal Court, before wbich the Federal Government will 
require to be represented by an Advocate of standing and repute. 

Here also we think it essential that the Advocate-General should 40 
hold his office on a 'settled, tenure and should have no political 
associrdions with the Federal Ministry ; and provision for his 
appointment (which would in this case also be iiiade by the Governor- 
General acting ill his discretion) and functions should be on the 
same lines as we have indicated in the ..case of ' the Provincial 45 ; 
Advocates-General 
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(12) The High Commissioned fod India 

; 404. There lias been a High Commissioner for India in London since, 
1920. 0.rders in Council framed under Section 29A of the Government 
of India Act make provision for liis appointment and duties, and 
5 various agency functions on behalf of the Gcveriimeiit of India 
and Provincial Governments which v/ere formerly ■ discharged by 
the India Office have been,' transferred to him. Under the new 
Goiistitution it will be no iess^ essential, and constitutionally even ' 
more appropriate, that ■ there should be a High Commissioner, 
■10 though the White Paper does not make any reference to this subject. 

f 

405. As the High Commissioner will no doubt continue to serve 
Provincial Governments as well as the Federal Government, and as 
in any case he will be axting under the orders oif the Governor- 
General in matters arising out . of the Reserved Departments, it 
15 seems to us ' inappropriate that the appointment should be made, by 
the Governor-General acting solely on , the advice, of Federal 
Ministers. We' recommend accordingly that the appointment .mi 
High Commissioner should be made by the Governor-General, in his: 
discretion after consultation with his Ministers. It may be that 
20 some of the States which accede to the Federation would also find 
it useful to employ the agency of the High Commissioner for some 
purposes, and we consider that it should be open to them to do so. 

4G6. It will no doubt be necessary for the Constitution Act to 
make appropriate provisions on various matters connected with the 
25 High Commissioner, such as the making of contracts and the safe- 
guarding of existing rights of members of his staff who were originally 
transferred ; and it may well be that examination will show that it 
is the High Commissioner who will be the appropriate authority to 
assume the iiabilit}/ to be sued in this country in respect of obligations 
SO of a Government in India and that provision to that effect should be 
made in, the Constitution Act. 
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(13) Transitoey Provisions 

407, We have expressed the- opinion^ that, while it is desirable, if 
. not esseiitial, that the same Constitution Act should m-ake provision 
' both 'for the establishment of -autonomy in the Provinces and also for 
the establisliBient of the Federation^ the estaMishnieiit of Provincial 5 
ilutoiiomy is likely to precede in time the inauguredioii of Federation, ' 
although we consider that ' this interval should not be longer than is ' 

■ iiecevssitated by acliiimistrative considerations. It is clear therefore ' 
that the Coristitiition Act should contain provisions of a transitory 
iiature wiiich will, on . the.; inauguration of Provincial Aiitonoriiy/ 10 
settle the CoriStitiitioii and powers of the Centrai Government and 
: Legislature vAich are - for the time being to co-exist ■ with the. 
atitoiiomous P.rovmces,- until such time as they. cmi' be, replaced- by. 
the Federal Government and Legislature for v/liich provision will be 
inade ill the Const! tution Act,- 15 

-' -408. ■ This matter is dealt with very briefly in the Wliite Paper. ^ 
■The' sclie'ine there contemplated is that the Coiistitiition Act will 
contain provisions -enabling temporary niodilicatioris to be made in , 

^ the provisions relating to the Federation, so as to enable the present 
Indian Legislature to continue in existence, to suspend the operation 20 
...O'f the 'provisions -relating to the Council of Ministers to be appointed 
. by’.'the. 'Governor-General, and to provide during the interim period 
■for- the. administration of. ail Departments of the Central Government 
by the Governor-General, with the. assistaiiee of Counsellors re- 
sponsible' to himself, as though . they . were Reserved ' Departments, 25 
Examination of these proposals has led us to regard them' as not in , 
ail respects appropriate : for' instance, one effect (which we under- 
stand was not ill fact in- the mind of His Majesty's Government 
when the proposal was framed) of treating all Departments of the 
■Central - Goveriinient as for .the time being Reserved Departments SO 
within the meaning of the White Paper would be to remove from the 
purview of the Legislature all supply required for Central purposes 
and to make it non-votable. We fully accept, so far as it goes, the 
general intention stated in the White Paper as underlying these 
proposals, viz., that the Central Government, though necessarih/ 35 
deprived of much of its present range of authority in the Provinces, 
shoukl for the time being be placed in substantially the same position 
as that occupied by the Governor-General in Council under the 
existing Act. But we are of opinion that the actual method proposed 
in the White Paper for securing this result is not the best available, 40 
and, indeed, that the purpose to be achieved is not fully stated. 

409. 'We do not attempt, to set out in detail the method which 
should be adopted to secure the object in view, since w^e recognise 
that the problem is lai^gelynne of the technicalities of draftsmanship. 

We think it right however to indicate the general purposes which, 45 
by whatever method, ought in our opinion to be attained as the 

^ Supraj para. 157. 

^ White Paper, Proposal 202. 
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result of these traBsitory provisions. It is clear, in the first place, ' ■ , 
that it vfiil be necessary to keep in being the existing Central Legis- ' 
latiire, composed as at present and elected upon the existing franchise, 
cmd with the existing number ..of nominated members, official and 
5 non-official ; and, in the second . place, there should in our opinion 
be no necessity during the transitory period to alter the composition 
of, or the method of appointment to, the existing Central Executive. 

But, granted these two premises, it is equally clear that the establish- • 
ment of Provincial Aiitoiiomy will necessitate consequential changes ■ 

10 ill the powers of both the Central Legislature and Executive, which ■' 

, wall 'differ but little:. from, the'' changes which v/ill result from the 
establishment of Federation. 

' t ■ ■ 

410. Provincial Autonomy as envisaged by our recommendations Modiii,ca- ■ ■■ 
necessitates, no less than Federation, a statutory distribution of 
15'. legislative powers betw^een the Central and Provincial Legislatures, ^ 
and a distribution v/liich will be identical v/ith that contemplated recom- 
' under Federation. Similarly, Provincial Autonomy will involve, .'mended.: 
so far as the . Provinces ■ are concerned, . the same , statutory dis- 
, tribution of, financial powers and ■ resources ' as that contemplated 
20 under Federation. . And,, in order to ■determine' questions arising 
between Centre and Provinces' out of their legislative and financial 
relationships, a Court wdtli the same powers in this sphere as it is 
proposed to confer on the Federal Court will be no less necessary during 
the interim period than under Federation.' So far as the Executive 
■25 , is ■.concerned,' Provincial Autonomy involves the ssime limitations 
upon .the powers of the Central 'Executive' in relation to the.: Pirn-,,' 

. , vinces as. 'will be .involved .for.- the purposes of Fede.ration,..mnd,,, ; 

'. in that connection,, .it .'.will ..be 'no less' necessary under Provincial 
■ Autonomy than under. ' F.ederati.on ■ to . 'differe'iitiate' „ between ■ the . ' . 

30 functions of the. Governor-Genera.1' '■ in Council ;(at the/',mome.nt 'h' 

.'corporate body, exercising corporately: with wery narrow':,exceptions : 

■ all' the "functions .of the ' Central Executive) ..and . those of the 
Governor-General. In . other ' ■'words, ■ it will be ' as . necessary 
.under Provincial. Autonomy' 'as -under Federation .to ^give.the.'i^t,:: 

35 Governor-General personally that .control .over the Governors; in'- . 

: the exeixise of thei^^ special resp.onsibilities and of matters left 
by law to their discretion which is involved in our proposals relating 
to Provincial Autonomy, and to make it clear that the power which 
,■:. under Federation will vest in the Governor-General acting in his 
40 discretion to give mandatory directions through the Governors to 
; .Provincial Go'yernments,;^^^^^^ we have already dcabP, must 

. ''■.be vested, during the' transitory period also iu; the Governor-General..' 

■actin.g in, his discretion.; ' We 'consider further that, the .recommenda-; .t; :;l';''^ 
tion which we have made^ with regard' to .the settlement of disputes 
45 'between Province and Province, ''.or between the Centre and',' 
't'n:':Prpvinc'e.i with', water'''rightS'. should:', also';:bet'brOught;;;iht''b;::'^^^ 

force during the transitory period ; and that from the date of the 

^ Supra, paras. 221-22. 

® Supra, para . 224. 
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inauguration of Provincial Autonomy tlie 'Govemor-GeHeia! should 
become solely responsible. '.for the control of the relations between 
the Crown and the States* ■ 

.411. Such, in our view, are the purposes which any transitory 
provisions should be designed to secure, and, as we have already 5 
indicated,' we think that it should, be left to the ingeimity of the 
draftsman tO' suggest to His Majesty's Government the best and 
most appropriate 'method of carrying them into effect. . :.' v 



245 


SEenoM ?i 

BUSMA 

(1) Introductory 

412. Tlie White Paper, as we have' said elsewhere, does not deal 

'5 speciiicaii 37 with Burma, because at the date when it was issued White 
opinion upon the constitutional' problem appeared to be still: ^ 

indefinite. The Secretary of State has, hov/ever, submitted ' to '' us 
; . Proposals for- a ' scheme 'of constitutional reform in Burma, which 
are set out' in a document very similar to the Vvdiite Paper. This 
10 document has beqi, printed among the Records of the Coniriiittee,’V 
and it will be convenient to refer to it hereafter as ''the Burma ' ' 

White Paper '' ; but the Secretary of State has made it plain that ' 
its reconiiiiendations are not to be taken as representing the final 
and considered policy of His Majesty’s Goyernment, but only as a 
15 first sketch of the main lines of a possible. Constitution, if Burma is 
separated from India. Since this document wms submitted to us,. ' 

W'-e have had, 'the advantage of iuil discussions with thecBurma'. . • 
Delegates, who ' also . furnished us before and after their departure , 
from this country with a number of memoranda on the Proposals, 

20 to which Vve have given our close attentio.n and' v^hicli have been of 
great value to us. These memoranda a.re also printed among the 
Committee’s Records. . 

413. We propose in this section of our . Report to give first a short ' Subjects 
account of Burma and of the reasons which have led us to the to be^ 

25 conclusion^' that it should not form part of the Indian Federation ; 
secondly, to consider the very important question of the trade 
relations between India and Burma after separation ; and thirdly, 
to set out our recommendations as to the future government of the 
country in the form of a commentary upon the Burma White Paper. 

3 Q The Province of Btmna 

414. Burma is the largest of the Provinces wliicli at the present Area of 
time constitute British India. It extends from the high mountainous Province, 
area in latitude 28° N., where the unadministered tribal tracts of 
Assam and Bumia march with Tibet and China, to the mouth of 

35 the IiTawaddy, latitude 16° N., and to Victoria Point, latitude 
9"58°N., on the narrow, Malay Peninsula, which divides the Gulf 
of Siam from the 'Bay of Bengal. Its total area is some 234,000 square ; 
miles; Madras, the next largest Province, has an area of eibout 
136,000 square miles. The population of Burma is, however, only 
40'',14,'500,000,; which is ;less than ^ population of any other existing 
Indian Province, except Assaxn and the North-West Frontier 
Province, with areas of 55,000 and 14,000 square miles respectively. ; ^ 

Beprodiaced for convenience as the Second Appendix to this volume 
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415 .. The Province falls into three main geograpiiical .divisions ; , 
on the .west Arak.an, lying between the -Bay of Bengal and the range 
of hills known as the Arakan Yomas, which mark the western side 
of the Irrawaddy basin ; in the centre the Irrawaddy basiii, which is 
ill manj?' ways the heart of Burma and the true home of the Burmese ' 5 
people; and on the south-east the long narrow strip comprising the 
old province of Tenasserim, which runs down the west side of the 
Malay. Peninsula to Victoria Poinh with Moulmein as its capital. 
These two siib-Provinces, Arakan ■ and Tenasserim, constituted - the 
nucleus of British territorial dominion in Burma and w^'ere admiiiis- 10 
terecl as distant appanages of Bengal. The physical characteristics 
of these three divisions present striking contrasts, and it is a far cry 
from the City of Rangoon, planned and laid oi!t on modem lines, 
with a population of 400,000 and a port handling a volume of 
exports and imports only surpassed in India by Calcutta and 15 
Bombay, to the sparsely inhabited mountain tracts where the most 
primitive forms of cultivation afford a precarious living to isolated 
tribal communities. Political consciousness ranges correspondingly 
from that of the European-educated barrister, with nationalist 
ambitions as eager as any to be found in the Provinces in India, 20 
to the entirely negative attitude of the Wa head-hunter or the 
tribesman of the Chin Hills, wEose sole political emotion is probabty 
an inherited antipathy for, and suspicion of, his cousin in the plains. 

416, The steep and densely wooded mountains on the north and 
north-w^est of Burma, where it marches with Assam, Manipur, and 25 
Bengal, cut off access from India, while on the east, where 
its neighbours are the Chinese province of Yunnan in the north and 
French Indo-China and Siam in the south, intercourse with adjacent 
countries is only possible by means of a few difficult caravan 
routes. Between continental India and Burma intercourse is and 30 
must be wholly by sea ; and Rangoon is 700 miles by sea, a fort}'"- 
eight hours' voyage, from Calcutta, and 1,000 from Madras. In 
these circumstances it is not surprising that the influence which 
Burma can exert on Indian political tendencies and the interest 
which India general^ feels 'in Burma's affairs are of the slightest. 35 
Conditions in the two countries are in many respects marked^ 
different; Buddliism ■ being the prevailing religion in Burma,. 'the,' ^ . 

difficulties created in India .by caste and the ■ potential clash of . ' 
religious forces are hardly ' existent in Burma ; but against :' tMsA 
must be set ' the factor of another form of communalisrn. based : on . 40 - 
racial cleavages. Another notable point of difference is that tlie 
women of Burma are regarded, socially and politically, as on an 
equality with men, to an extent as yet rarely found in any part of 
India. The Burmese language is spoken by the great majority of 
the inhabitants, though there are numerous local dialects. Of the 45 
total population some 10,000,000 are Burmans, 1 , 250,000 Karens, 
and 1 , 000,000 Slians inhabiting for the most part the frontier tracts ; 
and of the nondiidigenous races the most numerous are Indians, 

■who number approximately 1,000,000. ' 
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417. Trading relations between the United Kingdom ..and Biixim 
began in the latter part of the seventeenth century, but it was not: 
until 1824 that, in retaliation for the invasion of Manipur and Assam" 
by Burmese forces from Arakan,' British troops from India were' 
5 landed ' ill Burma and seized Rangoon and the' Tenasserirn Coast, 
which by the Tready of 'Yandabo in 1826 were, with Arakan, ceded 
to Great Britain. In 1852, follov/ing a series of outrages on, British 
subjects by the Burmese Governor of Rangoon,, for which no redress 
could be obtained from the Burmese 'King, the second Burmese War 
10 ended with the annexation of the province of ' Pegu' ; and ten years 
later the coastal districts of Arakan and Tenasserirn, with Rangoon 
and. Pegu, were formed into- a-' Chief C.oinniissioner's Province 'known 
as Lowc'i Biirnia or British Burma . The friendty relations which 
had been established in 1867 with King Mindon Min came to an 
15 end v/itli the accession in 1878 of King Thibaw, who maintained, 

' himself on the throne by the ruthless massacre of ail who opposed 
him, oppressed British traders, and finally entered into negotiatio.ns 
for alliances' v/ith European powers. In 1885 the Government of 
India presented the King with an ultimatum, which was rejected ; 
20 a British force entered Mandalay without resistance ; the King was 
deposed, and on 1st Janua-ry, 1886, Upper Burma vras by Pro- 
clamation annexed to the British Crown. Many jmars were occupied 
in restoring order, but gradually a regular system of administration 
, , was .established ; and in 1897 Upper and Lower Burma were 
25 constituted as a single Lieutenant-Governorship, with a Provincial 
Government and a Legislative Council, which originally comprised 
nine nominated members (including four olficials), and was gradually 
, : expanded until in 1920 it contained thirty, members, tv/o elected by- 
the European Chamber of Commerce and the Rangoon Trades 
30, Association, and twenty-eight ■ (including .'twelve ofiicials) nominated, 
. by the Lieutenant-Governor. 


Attitude of the polincal parties io se^^amUoy^ 

418. The Declaration of 1917, which held out prospects of advance 
to Burma no less than to other Provinces, encouraged the growth 
35 ' of" a vigorous Home Rule movement,; and also, as an immediate 
objective, a strong demand that Burma should enjoy as fully as the 
rest of India the advance towards responsible government made 
possible by the reforms.-of 1919. ■ A series of deputations of Burman, 
political leaders between 1918-1920 pressed for the application to 
40 Burma without restriction or diminution of the dyarchical S37steni of 
government granted to the Provinces of India by the Act of 1919. 
In 1921 the Secretary of State decided to recommend to Parliament 
the extension to Burma of the reforms inaugurated by the Act, and 
the recommendation was endorsed by, the Standing Joint Committee 
45 of Parliament on Indian Affairs, -on 25th May, 1921. 
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■ 419, Particular questions, such as the- francliise suitable to coBdi- 
tions in Burma, the composition of the Legislative Council, and the 
subjects to be transferred to the ' administration of Jdinisters, were 
remitted to, a Burma. Reforms Committee presided over by Sir A. F. 
■Whyte. The proceedings of the Committee were hampered by a 5 
boycott organised by the General Council of Burmese Associations 
and the societies' affiliated to it, who demanded complete .Home Rule 
and refused to have anything to do with dyarchy, a refusal persisted , 
in -until the autumn of 1932 ; but despite the boycott the Committee 
was able to carry through its task, and following on its Report Burma 10 
was constituted a Governor's Province in January, 1923;, with a 
reformed Legislative Council, and a dyarchical system -coiTespondiiig 
to 'that in other 'Provinces'. -.'There was,.' however, one... no table 
difference ; .for in Burma, unlike'' 'ah other Provinces'except Bonibay,' ■ 
the departments transferred ' to Ministers included ' fiwmn the ■ outs^^ 
the Forest Department, .which '-in Burma' is of peculiar irnportance; 
not only because of the-, considerable revenue derived from the 
forests, but also because no less than three-fifths of the total area of 
the Province consists of forest land. 


420. The active political leaders in Burma who accepted as a first 20 
instalnient the measure of self-government afforded by provincial 
dyarchy, did not on that account abandon their conviction that both 
on racial and on economic grounds it would be better for Burma to 
pursue her own distinct line of development at the first po.ssible 
opportunity, and foresaw that such an opportunity vrould be likely 25 
to occur after the ten-year period prescribed in the Act of 1919. 
According^ they took their seats in the Legislative Council, and 
when the time came,, stated their opinions freely to the Indian , 
Statutory Commission;, who. reported that t,Iiey had little doubt that 
the resolution passed unanimously by the Legislative Council during 30 
their visit to Burma in favour.. of separation ' from India was the ■ 
verdict of the country as a 'whole. On the other hand, the party' 
v/hich in 1922 had boycotted'tlie Whyte Committee and had refused 
to enter the Legislative .Co'uncil. or co-operate in a dyarchical form 
of government, stood aloof and tendered no evidence before the 35 
Comniission. ■ Their unhelpful, tactics have tended to obscure the 
fact that they, too seek, and have steadfastly sought, as their. ultimate - 
objective, Burma's independence of India and.the deveiopmeiit of 
....the, country .on. separate ..lines. The .difference between . them . and 
what we may call the co-operating parties has, we, thiiik, been mainly 40 
' one of tactics. Wliereas the latter are and have been prepared to 
accept ^liat is granted do the rest of India as a stepping stone to 
something better, the non-co-operators persist in rejecting every 
offer made and in standing out on every occasion for the impossible, 
in the belief that thereby they increase the prospect of extracting 45 
^ from the British Government and' Parliament a more liberal con- 
^ stitiitional scheme for Burma. They took the opportunity afforded 
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by the eleciion campaign ill 1932 (whicli was to give ' tlie electorate 
a" means of expressing through their elected members their views 
. on the question of separation) to. excite a wave of feeling not so 
iiiiicli against the idea of separation as against the Constitution for 
5 a separated Burma outlined by . His Majesty's 'Government at the 
close of the Burma Round Table Conference, on the ground that it, 
Too, v/as, as it undoubtedly and inevitably is, dyarcMcal in nature. 
Having decided to reject the Constitution held out as a concomitant 
of separation, they found it dilTicult to distinguish this policy from 
iO opposition to separation in the abstract and, describing themselves 
for the purposes of the election as T anti-separationists," they were 
driven to advocating the only possible alternative, that is, inclusion 
in the Federatioif. 


421. We have satisfied ourselves by discussion with the Delegates 
15 from Burma representing the anti-separationist parties that they 
have no real desire to see Burma included in an Indian Federation ; 
■and indeed they frankly admit that on their own terms they would 
unhesitatingly prefer separation. The policy they^ have adopted 
contemplates only the inclusion of Burma in the Indian Federation' 
20 on the basis of special hnancial and fiscal conditions (which in our 
judgment would be inconsistent with the fundamentals of a federal 
S57stem), and on the understanding that at her chosen moment 
Burma would be at liberty to secede. We have no hesitation 
in describing this policy as wholly impracticable, and we can 
25 affirm that the ' Delegates from India who have been associated 
with us have just as little hesitation in ruling it out as incompatible 
with the conception of Federation. Its adoption by the Burman 
antbseparationist leaders is to be explained, we believe, bj^ the 
mistaken idea that if Burma, as a unit of the Indian Federation, 
30 were to take part in such further advances towards full responsible 
self-government as ma,y be made by the Federation, she would on 
leaving it at the moment of her choice start off on her own separate 
course so much further forward in the direction of her ultimate 
constitutional goal. Criticism in detail of this conception of future 
35 possibilities Avoiild involve us in dangerous fields of speculation ; and 
v/e think it sufficient to record- our opinion. that, even if Burma could 
be permitted to enter the Indian Federation and to leave it at will, 
it is certain that Parliament would still regard it as its function to 
regulate her constitiitional status and her relations with other 
40 possessions of tlie Crown. The inference which we draw from our 
, - examination of the course pursued by 'the Burman anti-separatioriists. 
, , .'is 'that, in fact, they- desire The separation of their country front 
India, but are distrustful of 'the consequences Vv^hicii may folloW'Tf 
the step is taken now; and we see no reason to dissent from the 
45 conclusion at v/hicli the Statutory Commission arrived that '' so far 
as there is public opinion in the country it is strongly in favour of 
separation " ; nor do we believe that a recommendation in this sense 
would'Senduslymffend'-Burmari';s6htimehbm^^^^ 


Both parties 

desire 

separation. 
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422. The" question 'is -not, however, one to be decided solely on ' 
consideratioiis. of sentiment, 'The Statutory Commission adduced 
many other most cogent "grounds for the separation of the tv/o 
countries — the. absence of common, political interests with continental 
India, the constant and increasing divergence of economic interests, 5 
the financial inequities .(as they appear in Burman eyes) which , , 
association with India inevitably entails, and the^ fact that the 
HKligenoiis peoples of Burma belong to the Mongolian group of 
races and are distinct from the Indian races in origins, in languages, 
and ' by temperament and : traditions. The]/ " were also of ' opinion ' 10 
that separation should take place at once. We base our recoin- 
mendation,'’' they observed,- '" that. sepa,ration. should be effected, 
forthwith on the practical ground that no advantage seems liJcely to 
accrue from postponement of a decision to a future dale. The 
constitutional difficulties of securing Burman participation in the 15 
Central Government of.India. are not prospective but actual. ' They 
will grow with every advance in 'the Indian Constitution and will 
prejudicially affect not Burma only but India itself.''^ By the 
emergence .into the field of practical politics of the proposal for aii.^ 
.Indian Federation these arguments are greatly reinforced. F€deratioii''-'20 
would not come into being, simultaneously v/itli Provincial Autonomy ; . .■ 
but already there are projects directly or indirectly ancillary to 
Federation which are ■ rapidly taking shape, and the ' xnore deeply 
Burma became involved in these as a result of her present position as 
...a' Province; of .British' ..India, .the;. more .difficult v/oiilcl be her dis- 25 
entanglement from them hereafter. We are, therefore, cleaxly of 
.opinion that the separation' 'of Burma, if it is to .be effected at aiJ, . 
siiould not be postponed. 

Conunercial Relations hei^wecn India and Burma 

; 423. -We .should.,, have no . hesitation at^.a'II ,iii endorsing., the, co,i> , 30 
elusion arrived at by the Statutoiy Commission, if it were not that 
grave doubts as to the material benefits likely to accrue to Burma 
as a result of separation have been expressed by persons well qualified 
to hold authoritative opinions on the complex problems involved. 

It may be an invidious task to balance national aspirations and 35 
sentiment against estimates of profit and loss ; but we feel that it 
would be a sorry concession to Burman sentiment if vre were to 
recommend separation without weighing carefully the possibility of 
a serious diminution, whether immediate or jorospective, of material 
prosperity. We have alluded to the increasing divergence of economic 40 
interests to which the Statutory Commission drew attention ; and 
further evidence of this divergence has been provided by events since 
the date of their Report.' It is said that if Burma w^ere separated 
from India she would be free to develop her own fiscal policy on 
lines wdiich are impossible ior her while she is tied to India, and 45 

Illiliili'Idt:;;." ;,.;4eRepdrt,,.:.yqh:ii4.,'par^ 
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that ..only by separation can she aecure the freedom to' do .so. The.. ■ 
matter is, however, not quite so simple. Separation .would. un-,, 
doiibtedly enable Burma to evolve a fiscal policy more .suited to her;' ' 
peculiar needs than the high tariff policy of the Government of India ; ■ 

5 but it takes time to develop a policy, and still more to gather its 
' fruits, and separation must have consequences: of immediate effect, 
both financial and economic. 

424. An apportionment of assets and liabilitieS'.between theTwo ...Tariffs.'and 
Governments would have to be made, as well as of, re venues: .and '.ssp^-ration.; 
.,10 charges wliicli are now classified as -central. The' Statutor)/- Com- 
mission examined the probable results of such an apportionment,' 
and a more detailed but still incomplete investigation of this aspect '. 
of the q_iiestion was made after the first Round Table Conference, 
the results of which are embodied in the Report known as the 
15 Howard-Nixoii Report. .The joint investigators were not able to 
agree as to the basis of adjustment to be adopted in nespect of certain 
charges, and the statistics on which they worked have been sub- 
stantialty affected by the general economic depression, to which 
Burma, depending almost entirely on the export of natural products, 

20 has been exposed as severely perhaps as any country in the world. 

But we are satisfied, after examining the more recent statistics 
furnished to us by the Government of Burma, that Burma is at any 
rate not likely to be any worse off in respect of net revenue as a 
result of separation, and indeed, if economic conditions improve, may 
25 gain considerabty. But as regards the immediate effects on trade 
the position is not so clear. A very considerable trade betv/een 
Burma and India, averaging in value in normal times some 
40 crores (or £30 million) a year, has grown up in the 48 years since 
the Vviiole of Burma became part of the Indian Empire and it has 
30 grown up on a tariff-free basis, the Province of Burma being within 
India’s tariff wail. These conditions would be wholly altered by the 
.fact of separation. Burma would. cease to be an econo.mic,' no less 
than a politiceJ part of British India,- and, if nothing is done to prevent 
it, the tariff of each country would applj^ against the other. 

35 425. WC' conceive that one essential: provision in any Constitution Effect of 

tliat may be devised for Burma in the event of separation will be tariffs on 
that existing Indian laws shall continue to have effect in Burma after India- 
separatioii unless and until amended or repealed by the Burma 

■ .Legislature. .. 'Some .such "general provision ^-would in any event .Be 

40 .'necessary in; order to' pro vide -.the Basis', on. wdiich the administration ..■ 

, may be carrie'd 'on' without interruption y.but if it extended to the-'. 

: : ' Indian Tariff Acts . and tlie: Schedules attached to them the result 
would be that Burma would ■ have /to . levy ' the customs duties 
prescribed by these Schedules, - 'on - all goods . imported into Burma, 

45 including goods imported from -India, which hitherto have been 
free from duty ; and similarly with India in the case of goods 
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iiomiai times about ' 56 ■ - crores ■ (£42 ■ millioBs)' per : annum, ■ about ' 

48 per cent, (or £20; mniions) goesTo. India; representing about ,14, per ■ 
cent, of India's total imports. . Of Bunna's total .imports,' averaging.,,, „ 
ill noniial times about 28 crores '(or, £21, millions) per annum, about.,' 

42 per cent, (or £9 millions) ' are from India, representirig 5| per, cent, '5 
of India's total exports. Thus the' India-Burma trade co,iistitiites 
nearly half of Burma's export and import trade and an appreciable 
portion of that of India ;■ and it is clear that the heavy duties of the 
Indian protective tariff might have a serious effect upon it, 

: 426.' 'We recall that the Burma Sub-Committee of the First 10 

Indian Round Table Conference,' while advocating the principle of 
separation, expressed the. hope; that it might be |ouiicl possible to 
conclude a Trade Convention between India and Burma, and stressed ' 
the 'importance ' of causing ' as little disturbance as possible of the ' 
close trade connections' which at present exist between the two 15 
countries. Detailed suggestions for such a Convention were submitted 
■ to 'US by the Burma Chamber of Commerce, and we have, had the ■ 
advantage of stiid54ng memoranda on the subject furnished by " 
the Delegates who ■, represented -that Chamber and the Burma-*' , „' 
Indian Chamber, of Commerce .and who also gave"', oral evidence 20 
before us. Briefijg the suggestion is this : that until such time 
as the two new Governments are able themselves to conclude a 
Trade Agreement, the existing fiscal relations between India and 
Burma should be maintained by special statutor}?- provision in the 
rivo Constitution Acts. This suggestion, if adopted, would leave 25 
Burma bound for the time being to impose on imports from other 
sources than India the duties scheduled to the existing Indian Tariff 
Acts. But one of the principal considerations urged in favour of the 
separation of Burma from- the rest of India is that the heav}^ duties 
.iniposed, by, India on certain classes of manufactured, goods for the 30, 
protection of Indian industries ' are detrimental to 'the interests' of „ , 
Burma, which demand the cheap importation of such commodities 
as manufactured iron and steel. The Chamber of Commerce would 
meet this difficulty by giving libertj^ to both countries to alter tlieir 
tariffs (which would at the outset be identical) in relation to third 35 
countries, subject to arrangements designed to prevent the import of 
goods on which the tariff might have been lowered into either India 
or Burma, as the case might be, in order to re-export to the other, 
with a proviso that neither country shall without the consent of the 
other vary existing tariff rates in respect of an agreed list of goods 40 
or commodities, that is to say, goods or commodities in respect of 
which either India or Burma enjoys, by virtue of the existing freedom 
of trade between them, a- preference so valuable that any reduction ' 
of it would seriously affect the trade in that article between the two 

45 ':'':' 

427. These proposals are at first sight attractive, but they rest on 
a hypothesis which we believe is mot likely to be, substantiated in 
fact. The Memorandum' of ''the. Chamber of Commerce strongly 
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deprecates the assmiiption that the Governiiieiit of BiiriBa will need: 
any additional revenue which might result .from taxing the India- 
Burma trade. . It assumes on the contrary that as the xesiiit :,of the 
financial settlement with India, Burma will gain to an annual extent 
5 sufficient, even in the present depressed conditions, to give her a 
small surplus with which to meet new expenditure. We are^ informed 
that the Government of Burma do not share this view, and anticipate 
that, even, allowing for a favourable settlement, the future Govern- 
ment of Burma will need to raise some revenue from trade with India. 
10 But however that may be, it is obvious that whatever gain the settie- 
iiieiit may bring to Burma, it will involve an approximately equal' 
loss to Indian revenues ; and the Government of India, we understand, 
have no doubt at 3JI that they will have to look to taxes on the trade, 
with Burma to make good some of this loss. It may be assumed 
15 therefore, that after separation it will not be possible, on the Indian 
side at any rate, to maintain even for a short period an India-Burnia 
trade free of customs duties ; ■ and when one invasion of the free 
trade system has been made, compensating adjiistmeiits will prob- 
ably be required allround. 

20 428. A departure from complete freedom of trade need not 'in all 

cases seriously prejudice trade between India and Burma, which 
depends not so much on the absence of duties as on the margin of 
protection afforded against ■ competing goods from other sources ; 
and it may well be that in respect of several classes of goods exchanged 
25 by Burma and India the imposition of a light import duty would not 
materially affect the flov/ of trade. This, however, could only be 
ascertained by expert examination of the trade item by item ; and 
we are of opinion that the first step to be taken is that Burma and 
India should agree on a list of goods on which duties could safely 
30 be imposed within limits sufficiently low to secure the India- 
Burma trade against dislocation. It would also be necessary to deal 
with the question of substituting equivalent import duties for the 
excise duties at present imposed in India on Burma products, and 
vice versa. To secure its object, such an agreement would have to 
35 be operative from the moment of separation, and it must therefore 
have been concluded before the new Governments ai'e established, 
i.e,, between the existing Governments. But an agreement by the 
existing Governments can only be made binding on the Govern- 
ments to be established by the new Constitution Acts, by statutory 
40 provision in both Acts. 

429. Though the primary purpose - of any agreement imposed 
upon the new Governments of India and Burma by the Constitution 
Acts would be the regulation of India-Burma trade with the minimum 
disturbance of its existing conditions, this cannot be achieved in 
45 isolation. The imposition of duties on goods previously exchanged 
between India and Bumia on a no-duty basis may affect the ques- 
tions of the duties properly leviable by either country on competing 
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goods from other sources. Moreover, Burma may desire to reduce 
the high protective duties at present imposed by the Indian tariff on 
certain manufactured goods imported from outside. This is recognised 
by the Burma Chamber of Commerce, and their represeiitative 
in his supplementary memorandum,^ makes specific suggestions for 5 
dealing with the case, and also with the question of re-export from 
the country of the lower tariff to the other country. The agreement 
should, therefore, contain as its secondary purpose provisions 
enabling either country to vary its tariffs on goods from outside 
sources, but within prescribed limits, so as not to defeat the primar}^ 10 
purpose for which it is made. 

Period 430. An agreement of this kind embodied in the Constitution Act, 

during though mutually advantageous to the two countries, must 

Trade necessarily constitute to some extent an encroachment upon the 
Convention fiscal liberty which Burma after separation is to enjo}?-, and wliicli 15 
should India already enjoys. The encroachment would be less, if tlie 
continue in agreement provided full opportunity to both parties to vary details 
force. j^x:^tual consent during its currency ; but it is in any event 

desirable that the agreement itself should continue for the shortest 
period which is compatible with the securing to those concerned in 20 
the India-Burma trade of a reasonable measure of certainty as to the 
immediate future. One possible course would be to impose the 
agreement for an undefined period subject to denunciation by either 
country at reasonable notice, say twelve months. If the agreement 
proved to be congenial to the needs of both, such an arrangement 25 
might promise the greatest prospect of stability ; but there is a risk 
that national amour might lead one or both of the new 

Governments to denounce it as soon as it had the power to do so, 
with the result that the agreement might last for little more than 
the period of notice. Another course, advocated by the Burma 30 
Chamber of Commerce, W’ould be to enact that the agreement should 
continue until replaced by another concluded between the two new 
Governments. This, however*, would give one Government, if it 
found that it enjoyed an advantage at the expense of the other, the 
option of retaining that advantage indefinitely ; nor do we think 35 
that it would be fair to impose upon the future Government of Burma 
in the period immediately following separation the heavy burden of 
negotiating an intricate Trade Agreement. In our opinion, the 
legislative provisions for both India and Burma should state the 
minimum period which must elapse before either party to the 40 
agreement can give notice to terminate it, and also the length of 
the period of notice, which might conveniently perhaps be twelve 
months. We do not ourselves make any more precise recom- 
mendation as to what the first period should be than that it should 
be not less than one year, for we think it would be far best that 45 
the actual period should, like the content of the Agreement, be 
fixed by mutual accommodation between India and Burma in 
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the course of the negotiations. If, however, they should fail to 
■ : '.reach agreement on this pomt we think that His Majesty's 

.Governmeiit, whO' would no doubt be apprised of the. differing views ■■ ,■ 
held, should insert a specific period in their legislative proposals 
,5 which wili'be laid before Parliament.' Wethinkalso that the' agree- : 
ment should contain provisions for the mutual adjustment of details 
from time' to time during its . currency, where both parties desired 
, . such adjustments to be made, ■ 

431. We recommend, therefore, that the Act should contain Statutoxy 
1() :. p.rovisi'ori for an Order in Council empowering the ■Governor-General provisions,' 

of India and the Governor of Burma respectively in their discretion 
(i) to apply for a* prescribed period to the exchange of goods and 
commcdities between India and Burma a scale of customs duties 
which shall have been mutually agreed between the existing Govern- 
.:i5,ments of India and Burma, or determined by ■ His Pdajesty's 
Government in default of agreement, the scale not to be sus- 
ceptible of variation during the prescribed period except b}/ mutual 
consent; and (ii) to apply to specified classes of goods and com- 
modities imported into either country from outside sources such 
20 variations of the duties imposed by the Indian Tariff Schedules at the 
date of separation as may have been mutuall}?' agreed by the existing 
Governments of India and Burma before separation, or determined 
by His Majesty's Government in default of agreement, or as may be 
mutually agreed thereafter by the two Governments during the 
25 prescribed pejriod. 

432. There is a cognate matter which it is important should Helieffrom 
be settled before separation comes into effect, namely, the means double 

of affording relief to persons, firms and companies who might li^come-tax. 
otherwise be exposed by the act of separation to a double liability 
30 to income-tax. We regard it as important that such relief should be 
afforded, and we understand that the question of the means best 
adapted to achieve the purpose is now under examination. Pending 
the result of this examination we make no specific recommendation 
as to the statutory provision required, but we think that this 
35 matter should be dealt wdth on similar lines to those which we 
have recommended in the case of the Trade Agreement. • 

433. The negotiations for a Trade Agreement might also be Immigra- 
extended to the regulation of the immigration of Indian labour into 
Burma for the first few years after separation. We allude elsewhere^ l^our 

40 in our Report to the necessity of v/ithholding from Indian-British 
subjects the unrestricted right of entry into Burma after the separa- 
tion, in order that the Government and Legislature of Burma may 
be free to regulate the influx of cheap labour in competition with 
the indigenous sources of supply. The problem is already acute, as ' 

45 the Royal Commission on Labour in India have recorded, and we 
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endorse the opinion expressed by that Commission that the best wa]^ 
of solving the problem is by mutual agreement between the two 
Governments concerned. But the period immediately after separa- 
tion is evidently not the most suitable opportunity for negotiating 
an agreement on a matter which is peculiarly capable of provoking 5 
lively animosities, and we are of opinion that, whether or not in 
direct connection v/ith an agreement to regulate trade relations, at 
any rate at the same time, an agreement to control the influx of 
Indian labour into Burma should be concluded between the existing 
Governments. Such an agreement, which might conceivably run K) 
for the same period, and be determinable on the same notice, as the 
Trade iVgreement (though this is a point on which we wish to make 
no definite recommendation), w^ould also need to be made statutorily 
binding on both Governments for the period of its validity. 

434. The difficulty of regulating the economic relations of India !5 
and Burma in the period immediately following separation has 
presented itself to us as the most serious obstacle to a recommenda- 
tion in favour of separation, which on all other grounds seems plainl}/ 
to be indicated. We w’^ere much impressed by the views of the 
Delegates representing commercial interests, both European and 20 
Indian, on the disturbance of India-Burma trade which might result 
from separation. We believe, however, that an agreement such as 
we have suggested would enable both countries to tide over the 
critical period, and in these circumstances we regard ourselves as 
justified in recommending that the separation of Burma from India 25 
should be effected simultaneously v/ith the introduction of the 
constitutional changes which we have recommended in the case 
of the other Provinces of India. 


(2) The Burma White Paper 

435. Before considering in detail the proposals in the Burma 20 
White Paper, we have certain preliminary observations to make. 

It is in the first place evident that a new Constitution for Burma, 
whatever may be its precise form, must differ in many respects from 
that which we have recommended in the case of the Governors' 
Provinces in India. The Government of Burma will be a unitary 35 
goveniment, and therefore no question of any distribution of executive 
or legislative powers will arise, since the Government will luiiLe in 
itself all the powers which in a Federated India will be divided 
bet'wcen the Federal and Provincial Governments. 

436. Next, we desire to draw attention to some of the legal 40 
consequences of separation. On the Indo-Siamese frontier of Burma 
lies the territory known as the Karenni States, whose independence 
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..was guaranteed by .a, treaty with the former Burmese' Kingdom in 
1875. :These States are not a part of British India, but are never- 
theless part of India '' as defined by the Interpretation Act, 1889, 
because they are under the suzerainty of the Crown exercised through 
5 the Governor-General. They are under the direct control of the 
Government of Burma, jurisdiction in them being exercised by the 
Governor on behalf of the Governor-General by virtue of powers 
delegated under the Foreign Jurisdiction Act ; but their CGnstitii- 
tional position seems to differ in no respect from that of India,ii 
10 States in which the Grown exercises jurisdiction by treaty, usage or 
otherwise. The jurisdiction therefore which is at present exercised 
by the Crown through the Governor-General of India, and through 
the Governor of Btirma by virtue of the powers delegated to him, will 
have to be resumed into the hands of the Crown, and thereafter 
15 exercised directly through the Governor of Burma, without the 
intervention of the Governor-General of India, The Burma White 
Paper rightly proposes that the first of these objects shall be secured 
by the Constitution Act itself ; for the second a new Foreign 
Jurisdiction Order in Council will clearly be required. 


20 437. We assume that provision will be made for the continued Application 

application to Burma after the separation from India of all Acts of Acts of 
of the Imperial Parliament which extend at the present time to Fariiament 
Burma as a part of British India. But there are a number of other to His 
Acts of Parliament which apply to His Majesty's overseas possessions Majesty's 
25 exclusive of British India ; and when Burma ceases to be a part of Possessions 
British India, it would seem that those Acts would, in the absence 
of provision to the contrary, apply to Burma as they apply elsewhere, 

Thus, all Acts which are declared to extend to '' colonies " would at 
once become part of the law of Burma, since ‘'colony" is defined 
30 in the Interpretation Act, 1889, as “any part of His Majesty's 
dominions exclusive of the British Islands and of British India." 

Our attention has been drawn in this connection to the Colonial 
Laws Validity Act, 1865, some of the provisions of which appear to 
be quite inconsistent with any Constitution which w’^e could con- 
35 template for Burma. We think that special provisions will be 
required in the Constitution Act to deal with this point ; and we 
agree also with the Secretary of State that no room should be left for 
any suggestion that the new status of Burma will be assimilated to 
that of a Crown Colony. Apart from this, it will obviously be 
40 necessary to make provision for the continued application to Burma 
of existing British Indian laws, until repealed or amended by the 
Burma Legislature or other competent authority ; but there will 
have to be some machinery for adapting those laws to meet the new 
constitutional situation, as, for example, by substituting the 
45 Governor of Burma for the Governor-General in Council, where the 
latter expression occurs in an existing Act. 
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438. It is proposed that the Constitution Act should declare that 

all rights and obligations under international Treaties, Conventions 
or Agreements which before the commencement of the Act were 
binding upon Burma as part of British India shall continue to be 
binding upon her.^ A similar provision is to be found in section 148(1) 5 

of the South Africa Act, 1909 , the Act which constituted the Union 

of South Africa. In that case however the States or Provinces by or 
on whose behalf the Treaties, Conventions or Agreements had been 
made became part of a nev/ and larger organism, which necessarily 
assumed responsibility for all the existing obligations of its constituent 10 
members ; but we are not clear that the case of a State which becomes 
autonomous by separation from a larger State is precisely analogous, 
at any rate so far as rights as distinguished from obligations are 
concerned, and v/c are disposed to think that the matter may require 
some further examination. 15 

439. We should mention here that the Delegates from Burma, both 
in a Joint Memorandum signed by several of them and orally before 
us, expressed the hope that His Majesty might be pleased to adopt 
the title of King-Emperor of Burma. It would not be proper for us 

to express any opinion on this suggestion until His Majest^y's pleasure 20 
had been taken ; but we may perhaps be permitted to make the 
following observations. His Majesty's full style and title is Geoi'ge V 
by the Grace of God of Great Britain, Ireland, and of the British 
Dominions beyond the Seas King, Defender of the Faith, Emperor of 
India " ; and Section 1 of the Government of India Act therefore 25 
correctly describes the territories for the time being vested in His 
Majesty in India as governed '' by and in the name of His Majesty 
the King, Emperor of India." From this it is clear that, though it is 
not incorrect to speak of His Majesty in relation to His Indian 
Empire as '' The King-Emperor," the expression King-Emperor of 30 
India" is not legally a part of His Majesty's style and title. 
Hence a reference to Burma in the Royal Title could, subject to His 
Majesty’s consent, only be introduced by legislation, which, since the 
Statute of Westminster became law, v/ouid requrne the concurrence 
of the Dominion Governments. The Delegates also desired that the 35 
Governor should in future be known as the Governor-General of 
Burma ; but this too is a matter on which we think that His Majesty’s 
pleasure w^ould have to be taken. 


The Executive 

440 . The proposals in the Burma White Paper with regard to the 40 
Executive follow generally those in the India Wliite Paper with 
regard to the Executive Government of the Federation and of the 
Provinces ; that is to say, executive power and authority is to be 
vested in the Governor as the representative of the King, aided and 
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advised by a Council of Ministers..^ To; avoid. repeatiiigCat ieugtli^ 
wliat , we.' have, already said in earlier, parts of our. Report,, we think 
it : desirable, to, .make clear .at .this point our inteiitio.n ' that the 
modifications' ■which .we have recommended '.in the' proposals., .in, the ' 

, 5 Indian White Paper should mutatis mutandis be applied to the 
. coiTespcnciiiig proposals in the Burma White Paper; but there are 
certain divergencies between the India and Burma' \¥liite Papers to ' 
which we should drawt attentioii,,.as; \¥e]l as other points .which .'.arise .. 

, only in the case . of Burma. 

; 441,., The,. Council of Ministers will, liave'a constitutional right '.to Lawaiad. 
tender advice' to the Governor in. the exercise, of the po-\vers conferred , Grder. ' 
upon him by the Constitution Act, other than powers connected with . 
certain Departments' which will be reserved for the Governor's own 
direction and control and matters left by the Constitution Act to 
15 , the 'Governor's own discretion ; but the Governor will be declared 
to have a special responsibility in respect of certain matters, and 
where they are involved will be free to act according to his own 
judgment. The matters which it is proposed shall be reserved to 
the Govenior’s own direction and control ai-e Defence, "External" 

20 Affairs, Ecclesiastical Affairs, the affairs of certain Excluded Areas, 
and monetary policy, currency and coinage. With these we deal 
later, but we point out that they do not include law and order, 
which will, therefore, fall within the ministerial sphere, as it will in 
the Indian Provinces, if our recommiendations are accepted. In 
25 general the same considerations apply in Burma, if separated, as 
apply in the other Provinces of British India. But there are certain 
special circumstances wbich we think it right to mention. On the one 
hand teri-orism of the Bengal type is practically unknown among 
the Burman people, and coniiniinai strife arising from strong 
30 religious antagonisms is rare and unimportant. To this extent 
the problem is less difficult than in other Provinces. On the other 
hand Burma exhibits racial rivalries which on occasion liave 
developed into violent riots between one community and another, 
and serious crime — especially crimes of violence — appears to ]>c 
35 mere rife in Burma than in India ; in proportion to population 
the annual record of clacoities, murders and cafftle thefts is very 
high. This, no doubt, is due, in part, to the fact that barely 
50 years have elapsed since, with the conquest of Upper Burma, 

British authority was established throughout the Province and 
40 British ideas of law and order began to be instilled into the whole 
countryside. To this fact and perhaps also in some degree to the 
Burman temperament ..majg'.we think, be' attributedAlie, .organised:'i::;;:;;',f ': 
resistance to ciuthority, amounting to armed rebellion and guerilla 
warfare, which has at times, even within the past fev/ years, 

45 affected a large number of districts and which, owing to the diiScult 
nature of the country and the lack of good communications, has 
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^proved, very troiiMesome to put 'down. Nevertheless '.wo are of" 
^o'piriiGii that the xesponsibiiity; for law and: orcler oiight ;in „ 

to. rest oil Ministers. in 'Burma. 110 less than\ in India, and for s , 
;'stantially the same /reasons,, hAt' the sanie,. time, bearing, in. mind 
the special features of the problem that we, have' described, we 5 
think it essential that the Governor of Burma .should,. have powers 
additional to the: powers flowing from his' special responsibility for' 
the^preverition of any. grave, menace to '.the peace and tranquillity 
,€d‘: Emina, as proposed in the' Burma White. Paper,. ' He should be 
give:n ..tlie same statutory . powers against' attempts to overthrow by iO 
violence .the.Governme.nt established by, lair as. we. have recommended 
.sl'ioiil'd. . be vested in ' the Go ve.rnors of Indian. Provinces^ Further, 
conditions in Burma manifestly necessitate the maintenance of an 
efiicient and highly disciplined police force ; and we are of opinion 
that the recommendations which we made in an earlier passage^- 15 
for the protection of the police forces in the Indian Provinces, by safe- 
guarcling the' statutes and' rules which govern their internal organisa-, 
tioii and discipline, should be adopted in Burma also. 

442. The police in Burma consist of (1) tw^o civil police forces, the 
District Police and the Rangoon Police, which are organised on 20 
much the same lines as the police forces in the Indian Pro- 
vinces and whose main duty is that of detecting and preventing 
crime ; and (2) ten battalions of the Burma Military Police. Six 
battalions of the latter are frontier battalions, stationed almost 
wholly in the excluded tribal areas contiguous to the frontiers, and 25 
may be described as a watch and ward gendarmerie. Of the other 
four battalions, one is a reserve battalion v/liicli provides drafts 
mainly for the frontier battalions and is also responsible for the 
protection of the railwa,ys in times of internal disorder, and three are 

garrison battalions, two with headquarters in Rangoon and one in 30 
Mandalay. These, though organised on a bcittalion footing, seiwe 
in the districts in small detachments as patrolling parties and as 
a backing to the District Police, and also supply Treasury guards 
and prisoners' escorts. These services require a \vell-armed and 
highly disciplined personnel, and are entrusted in other Provinces 35 
to the so-called armed reserves of the ci\dl police, which do not exist 
under that name in Burma. 

443. We are informed that it is in contemplation to place the six 
frontier battalions and the reserve battalion of the Military Police 
directly under the Governor as part of the defence organisation, 40 
though it is not intended that they shall form part of the regular 
Defence Force or lose their primary police character. If, as we 
understand, these battalions are at the present time stationed in the 
Excluded Areas in proximity to the frontiers, it would clearly be 



impossible to transfer them . with ' the ordinary mi vil : police 
control of a Mmister, and the proposed arrangement seems; to ns a 
■ reasonable and ■convenient one. ' We are informed also that in times 
of ' grave ■ internal disorder the reserve' battalion, and to a limited 
■ 5 extent the;frontier battalions also,. have been called upon to act as 
additiona,rpGlice outside the Excluded Areas, before . recourse' is 
had to .militaiy. aid ; and if in future 'they become part of the defence 
organisation under the control of the- Governor, it would be possible 
, for, the latter, in the -exercise of.his' speciarresponsibility;for' the pre- 
iO' , veiition,;of grave-menace to the. peace or tranqiiillit);^ of Burma, do deal 
effectively with a threatened outbreak witliout the use of troops, 
or alternatively to place additional forces at the disposal of the 
Minister for the same purpose. • 

444. It is intended, v/e understand, that the three garrison 
IS battalions should, pass under the control of the Minister responsible 
for lav/ and order as part of the police force of the Districts, and they 
would thus correspond to the armed reserves of the civil police in 
the other Provinces. The frontier and reserve battalions would, 
however, be available as a reserve striking force in the event of 
20 serious disturbance wherever it might occur, or to provide reliefs 
for men on continuous duty in the districts. These proposals seem 
to us to be \vell conceived. The Governor’s responsibility for the 
preservation in the last resource of law and order in Burma may well 
be heavier than in many of the Indian Provinces, but his position 
25 wiU be stronger in that he will have under his own control the 
Department of Defence and the resources which it can afford in the 
way of additional military police as well as of troops. V/e have only 
one suggestion to make. In view of the reservation to the Governor 
of the Department of Defence, we are disposed to think that the 
30 designation of the three garrison battalions which will henceforth 
be under the control of the Minister as Military Police may tend to 
confusion. We suggest, therefore, that some other designation 
should be adopted, and perhaps ''the Burma Constabulary’’ might 
be regarded as appropiiate. 

35 445. The Governor is to have a special responsibility^ in respect 

of {a) the i)revention of any grave menace to the peace or trancjuillity 
of Burma or any part thereof ; (b) the safeguarding of the financial 
stability and credit of Burma ; (c) the safeguarding of the legitimate 
interests of minorities; (d) the securing to the members of the 
40 public services of any rights provided for them by the Constitution 
Act and the safeguar^ng of their legitimate interests ; {e) the preven- 
tion of commercial discrimination ; (/) the administration of certain 
Partially Excluded Areas ; and (g) any matter which affects the 
administration of any department of government under the direction 
45 and control of the Governor. It will be seen that these special 
responsibilities are substantially the same as those proposed in the 
case of the Governor-General and Governors of Provinces. We have 
i Burma White Paper, Proposal 17. 
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already recorded our views in relation to the first of tliem, and, subj ect 
to the governing factor that in the unitary gwernment of Burnia the 
special responsibilities and special and discretionary powers of the. 
Governor-General and of the Provincial Governors in India re- 
spectively will be combined in the hands of the Governor, we are of 5 
opinion that the recommendations which w^e have made elsewhere^ 
in regard to these matters, and in regard to arrangements for apprising 
the Governor of any question affecting them in India should appl}/, 
with some necessary adjustments of form, in the case of Burma. 

The suggestion in the Joint Memorandum submitted by certain 10 
of the Burman Delegates that any dispute on the question whether 
in a particular case the Governor's speciar responsibilities are 
involved should be referred to the Privy Council for decision 
completely misapprehends the principle underlying the Proposals; 
and nothing would be more likely to check a health}?- constitutional 15 
development than to make the relations between the Governor and 
his Ministers a matter of law rather than of constitutional usage and 
practice. 

There are certain aspects of commercial discrimination in 
the case of Burma which are of sufficient importance to demand 20 
separate treatment, and we also leave for subsequent consideration 
the question of the Excluded Areas. 

The Reserved Departments 

446. The subject of Defence has not the same importance in Burma 
as it has in India, for there is no North-West Frontier problem ; but, 25 
as the Statutory Commission observe, Burma has on her owi borders 
a less definite but potential danger which, if it actually emerged in 
concrete shape, she could not deal with single-handed'^. So long as 
this is so, it is clear that the Department of Defence must remahi 
under the exclusive control and administration of the Governor ; and 30 
the more so, since the main pre-occupation of those responsible 
for the defence of Burma must always lie in the vast Excluded Areas of 
the Province, wliich are also to remain under the Governor’s control. 

It is proposed^, and we think rightly, that the Governor should also 
have the title of Commarider-in-Qiief. The executive military power 35 
will be vested in him, as the head of the Executive Government, and 
the size of a Burma Defence Force would not in any event justify 
the separate appointment of a Commander-in-Chief for Burma, 
though we assume that there would continue to be a General Officer 
in command of the regular military forces. We have already 40 
mentioned the proposals which are in contemplation with regard 
to the transfer of certain battalions of the Burma Military Police 
to the defence organisation. The personnel of these battalions 
at the present time is, we understand, for the most part Indian, being 
drawn from men who have served their time with Indian regiments ; 45 

2 Siipra, paras. 78-80, 92-101 (so far as api^licable), 170 and 171. 

^ 'Report, Vol. II, para. 220. 

^ Burma White Paper, Proposal 6. 



263 


and ' wlietliex“ as time goes on it will be found possible to replace tliese 
ivith BrnTna' personnel is' not a matter on which we are. coinpetent'/to': 
' express , any opinion . We may refer to what we have said on ' ' this 
'subject in ' connection with Indian army problems'^ ; but we desire 
5 also to point out that the policing and protection of the Excluded 
'Areas; which lie along the frontiers of Burma and which form so large 
' 'a proportion of the total area' of the ..country, involve military non- 
' siderations' .of a .special kind. We refer : hereafter , to .the ..powers 
which .the Burma . Legislature;' 'will ' possess, 'an ■ connection; with 
.10 legislation for , the ^ enforcement- of army. -discipline. . 

447. ' Externa,! afiairs. and -ecclesiastical affairs need.. no comment,: 
except, 'in regard to the la-tter,.to state beyond the .possibility -of 
juisunderstanding tliat they have no concern with the Buddhist 
religion or any other religion of- the population at large. The 

15 affairs of the Excluded Areas raise, however, various questions 
..which it will be more convenient to discuss separately.- 

448. The reservation to the Governor of matters relating to mone- 
tary policy, currency and coinage, differentiates the Burma V/hite 
Paper proposals from those of India in a very important respect. 

20 India it is proposed that the Federal Ministers shall be responsible 
generally for finance, the Governor-General having only a special 
responsibility for the sedeguarding of the financia,! stability and credit 
of the Federation, with a Financial Adviser to assist him in the dis- 
charge of this responsibility. But it has always been made clear 
25 by Plis Majesty's Government that the establisliment of a Reserve 
Bank, free from political influence, to which the management of 
currency and exchange could be entrusted, v/as a condition precedent 
to the transfer to Ministers of responsibility for the finance of the 
Federation. A Reserve Bank of India has now been authorised by 
30 Act of the Indian Legislature and measures are therefore in train for 
the fiiinlment of the condition precedent. But there is no separate 
Reserve Bank in Burma, nor, so far as we are aware, is it in con- 
templation to establish one ; and we agree therefore, that the 
control of monetary policy, currency and coinage is properly 
35 reserved to the Governor. 

449. It is proposed to® empower the Governor to appoint at his 
discretion not more than three Counsellors to assist him in the 
administration of the Reserved Departments. He will also be 
empow^ered at his discretion, but after consultation Vvuth his Ministers, 

40 to appoint a Financial Adviser to assist him and also to advise 
Ministers on matters regarding which they may seek advice. The 
duties of the Financial Adviser will necessarily cover a vider field 
than those of the Financial Adviser to the Governor-General of 
India, not only because of the reservation to the Governor of matters 
45 relating to monetary policy, currency and coinage, but also 
because the Government of Burma will be a unitary Government, 

1 Stipm, paras. 179 and 180. 

^ Burma White Paper, Proposal 11 • 
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uniting in itself the financial powers which in India will be shared 
between the Federal and the Provincial Governments. In these 
circumstances, we do not think that we can endorse the proposal 
in the Burma White Paper that one of the Counsellors ma^y, in the 
discretion of the Governor, be appointed Financial Adviser. We 5 
assume that the proposal is based upon grounds of economy ; but 
it seems to us that any saving in expense which might be effected 
by a combination of the two offices would be more than counter- 
balanced by the disadvantages which in our opinion would 
result. We think that Ministers would be unlikely to avail 10 
themselves freely of the services of a Financial Adviser who was also 
in administrative charge of a Reserved Department. It is aJso very 
important that the Financial Adviser should be iff a position in which 
he could take an impartial and independent view of the whole financial 
situation, in relation to both the Transferred and the Reserved 15 
Departments, and if he were at the same time one of the Governor's 
Counsellors he could scarcely avoid finding himself from time to 
time in a position in which his interest in one capacity conflicted 
with his duty in the other. 

The Legislature 20 

The two 450. It is proposed^ that the Legislature shall consist of the King 
Houses. represented by the Governor and two Houses, to be styled the 
Senate and the House of Representatives. The Senate is to consist 
of not more than 36 members, of whom 18 would be elected by the 
House of Representatives, and 18, who may not be officials, would 25 
be nominated by the Governor in his discretion. The House of 
Representatives is to consist of 133 members, of whom 1 19 would be 
elected to represent general constituencies, and 14 to represent 
special constituencies. The Governor's Counsellors are to be 
ex-officio members of both Houses for all purposes, except the right 39 
to vote. The Senate is not to sit for any fixed term, but one-quarter 
of its members are to retire every two years. The House of Repre- 
sentatives is to continue for five years unless sooner dissolved. 

Composi- 451. There are no detailed proposals with regard either to the 
tionofthe composition of the Houses or to the franchise in the Burma ¥/iiite 35 
franclib’e^^^^ Paper; but the Secretary of State has since submitted a Memo- 
randum, which is printed among the Records of the Committee, 
which contains valuable suggestions with regard to both these 
subjects/^ In oilr opinion suitable provisions can be embodied in 
the future Constitution Act on the basis of these suggestions ; but 40 
though we give them our general approval, there are nevertheless 
certain points in which we think that they require modification ; 
and to these we draw attention in the paragraphs which follow. 

^ Burma White Paper, Proposals 21, 23, 24, 25-29, 

2 Records [1933-34], Al, p, 10. 
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' 452, We iin<ierstaii,d that,' in the case of those members of the Objections 
, ' SenatC' who are tO'be elected by -the House of Representatives, the 
intention is 'to the . method of the single transferable vote'.:; 

,;So far as;, this iS' designed to avoid the necessity of commuilal.repre-, .jnents for^^ 
5' sentation, it has our cordial approval ; but we do not think that it Senate. 

will effect its object,, viz., to, secure adequate representation. ■ to , , 

^ substantial minorities, if the proposal in the Burma White .Paper is ^ 

■ retained, whereby one-quarter of the Senate retires, at the expiration 
of every period of two j/ears. It has been pointed out in memoranda 
10 siibiTiitted to US by the Burma Chamber of Commerce and others that 
at the first election, when the full number of 18 seats are to be filled 
and the requisite quota of votes will be eight, the European, Indian 
'■ and ' Karen communities at any rate could count on securingdhe, . : ' 
election of their candidates ; but that at the ensuing periodic 
15 elections, with only nine vacant seats to fill, no minority candidate 
could be elected unless all the minority representatives in the 
Lower House pooled their votes, because the necessary quota wmild 
be too large. Alternative proposals have been made to meet this 
difficulty, but none seem to overcome it entirely ; and after full 
20 consideration v/e have come to the conclusion that the system of 
rotational retirement is unsuitable, and that the better plan would 
be to provide that the life of the Senate shall be for a fixed period of 
seven years, unless it is sooner dissolved.^ But even so the problem 
of casual vacancies, which always causes difficulty under proportional 
25 representation systems, has to be faced, if the minorities are not to be 
placed in an increasingly unfavourable position as the seven years 
draw to a close. We have considered more than one plan for 
meeting this difficulty, none of which is wholly satisfactory ; and 
we think that the best course will be to provide that, where a casual 
30 vacancy occurs in a seat held by the representative of a minority 
community, only candidates of the same community as the vacating 
member shall be eligible. We recognise that this to some extent 
introduces a communal element into the Senate, which we regret ; 
but we do not see how in the circumstances it is to he avoided. An 
35 alternative suggestion was that casual vacancies should be filled by 
the Governor's nomination ; but we have felt bound to reject this 
for reasons which it is unnecessary to elaborate. 

453. The proposals for the composition of the House of Repre- Compos!- 
seiitatives are fully set out in the Secretary of State's Memorandum, 

40 to which we have referred. They provide for 119 general con- 

stituencies and 14 special constituencies. Of the general con- sentatives. 
stitucncies, 94 would be non-communal, 12 Karen, 8 Indian, 2 Anglo- 
Indian, and 3 European. The special constituencies are the Univer- 
sity of Rangoon, the Burmese Chamber of Commerce, the Burma- 
45 Indian Chamber of Commerce, the Burma Chamber of Commerce 
(European), the Chinese Chamber of Commerce, the Rangoon Trades 

^ The power of dissolution rests, of course, with the Governor in his 
discretion : see supra, para. 145. , 
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Association (European),, and Laboni: (two Indian and two, Btirman). 
Out of the non-communal constituencies, three seats /would be 
reserved for women,.' . It will -be observed that these proposals are 
based upon communal representation with separate electorates. We 
had hoped that it would have been possible to abandon the principle 5 
of communal representation in the case of Burma, however necessar}? 
it may be for British-India ; but we have reluctantly come to the 
conclusion that, for the present at any rate, this is an impracticable 
ideal. It is trae that, as we have already observed, there is very little 
religious cleavage in Burma, since toleration is a marked character- 10 
istic of the Buddhist creed. There are however racial cleavages ; 
among the indigenous races there is a clear-cut division betvv’'een 
Burman and Karen ; and the division between the indigenous and 
lion-indigenous (mainly European and Indian) communities is as 
marked as is the division between the non-indigenous communities 15 
themselves. We are not to be understood as suggesting that the 
different communities live other%vise than in amity with one another, 
although the feeling between Burman and Indian, especially as 
competitors in the labour market, from time to time becomes acute ; 
but each community has its own culture and outlook on life, and 20 
these do not always blend. It is also to be observed that the minori- 
ties have their ovvn representation at the present time in the Burma 
Legislature, and we are clear that none of them would be prepared 
to abandon it ; indeed, the Burman Delegates themselves with few 
exceptions, recognised, even if reluctantly, that the claim was one 25 
which must be met. We therefore accept the proposals in principle, 
but we are glad to observe a suggestion in the Secretary of State's 
Memorandum that it should be permissible for persons who are not 
members of the communities concerned to stand as candidates for 
communal constituencies. We endorse this suggestion, and we hope 30: 
that it may help in the course of time to break down the bariier 
which at present exists. 

454. It will be observed that three of the ninety-four non-com- 
munai seats are, under the proposals in the Memorandum, to be 
reserved for women. The representative of the women of Burma 35 
informed us, however, that Burman women did not desire this 
reservation, and we are satisfied that this is so. In these circum- 
stances the question arises whether these three seats should be 
eliminated altogether or assigned elsewhere, possibly as an addition 

to the representation of special interests. We are of opinion on the 40 
information before us that the special interests are already ade- 
quately represented, and that the total number of the House of 
Representatives should therefore be 130 instead of 133. 

455. We agree generally with the proposals in the Memorandum^ 

■for’ the' franchise for the Lower House, which will result in a 45 • 
substantial increase in the electorate. The present electorate of 
Burma consists of 1,956,000 men and 124,000 women; and the 

^ Records [1933-4] A1 p. 10. 



' proposals' ill 'the :Memorandum this mimbef . to 2,300,000 , ■ 

men and 700,000 women, or 23-26 per cent, of the total population, 

' US' against, 16-9 per The increase in the niimbef of WG'men; , , : - 

voters' is cons'idera,ble ; the proportion to the adult female. .population ' ' 

,5 is increased from 4 per cent, to about 21 per cent., and the. proportion v 
' of women tO' men voters from 1 14-3 to 1 : 3-5. In British India „ 
our recommendations w^oiild increase the number of voters from ■ 

3 per cent.' of the total population of British India to 14 per cent.'; 
and the proportion of wj^omen to men voters from '1 : 20 to between 
10 1 : 4*5 and 1:5; if all women eligible to vote appl}/ to be put on the 
register. The proportionate increase in the Burmese electorate is 
thus rather less than that in the case of India, both in the case of men 
and women. Thq, reason for this is that the number of voters on the 
register in Burma is already considerabl}^ higher in proportion to 
15 population than in India, and that the standard of living is con- 
sidera,bly higher in Burma than in India, W'hich means that a 
property qualification results in a larger proportion of the population 
being placed on the roll. We are informed that, despite this large 
extension of the franchise, the Government of Burma regard the 
20 proposals as administratively practicable, and, that being so, we 
accept them. The representative of the women of Burma urged 
that a wifehood franchise should be included, as in India ; and, 
having regard to the exceptional position which women hold in Burma, 
w^e should have been glad to give favourable consideration to this 
25 suggestion. We are informed how’ever that the inclusion of a 
wifehood franchise would increase the total electorate by over 
40 per cent, and w^e hesitate to recommend so near an approach to 
adult franchise at present. 

456. The proposals of the Burma ^^^ute Paper with regard to the Powers of 
30 powers of the Legislature follow the same lines as those in the case Legislature, 
of India and need no further comment except on two points. As in 
the case of the Indian Legislatures the Burma Legislature will have 
no power to make an}^' law affecting the Army, Air Force, and Naval 
Discipline, Acts ; but it is likely that for some time to come Indian 
35 forces will be serving in Burma the members of \vhich are subject to 
the corresponding Indian Acts, and it is clear that it should also 
be beyond the competence of the Burma Legislature to repeal or 
amend anj^ of the latter Acts. There will also, as in British India, be 
certain restrictions on the power of the Burma Legislature to pass 
40 discriminatory legislation affecting persons domiciled in the United 
Kingdom ; but questions will also arise as to their power to pass such 
legislation affecting persons domiciled in British India. This, how- 
ever, is a matter which will be more conveniently discussed later 
when the subject of discrimination in general is being considered.^ 

Wrnm- Since the functions of the Government in Burma after Relations 
separation will extend to all matters which in India wiU fall within between 
the Federal as well as within the Provincial sphere, it would seem 
at first sight that the Senate in Burma should correspond, whether 

^ Infra para. '473. 
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in size or in the extent of its powers, rather to the Federal Cotmcii 
of State than to any of the Provincial Legislative Councils. If the 
House of Representatives has 130 members, the Senate, on the 
Indian analogy, should have a membership of nearly 100. The pro- 
posals in the Burma White Paper, however, contemplate, as we ha.ve 5 
said, a Senate of 36 members only ; and we understand that this 
accords generally with the views expressed at the Burma Round 
Table Conference, W'e do not think that any laiger body would be 
appropriate to the circumstances of Burma ; but, that being so, it 
must follow that the Senate must be regarded as a body having 10 
revisory and delaying powers like the Upper House in an Indian 
Province, rather than one possessing substantially equal powers with 
the Lower House, like the Council of State. Conflicts between the 
two Houses should be resolved in the manner which we have recom- 
mended in the case of the Indian Provinces^, with this modification, 15 
that it should be permissible for a Bill passed by the Senate, but 
rejected by the House of Representatives, also to be referred for 
decision to a Joint Session. 

(3) Special Subjects 

(a) Excluded and Partially Excluded Areas 20 

458. The Burma White Paper proposes^ that Excluded Areas 
should be reserved to the exclusive administration and control of 
the Governor, but that Partially Excluded Areas should pass under 
the control of Ministers, though the Governor will be declared to 
have a special responsibility in respect of the administration of these 25 
areas. The Excluded Areas are to be those areas which have been 
under the existing law notified as backward tracts ; the Partially 
Excluded Areas are to be those w’-hich arc at the present time not 
removed from the jurisdiction of the Burma Legislature, but which 
have been excluded from the operation of the Burma Rural Seif- SO 
Government Act and do not return members to the Legislative 
Council. The area comprised in the first category extends to 90,200 
square miles, with a population of approximately 1,900,000 ; the 
second to 23,000 square miles, with a population of approximately 

370.000 ; and when it is remembered that the total area of Burma is 35 

234.000 square miles, it will be seen that the Excluded and Partially 

Excluded Areas together comprise very nearly one-half of the area 
of the whole Province, though they are only inhabited by about one- 
seventh of the population. Various questions arise with regard to 
these areas, which it is necessary to consider in some detail. 40 

459. In the first place, the distinction which is at present drawn 
between the Excluded and Partially Excluded Areas appears to be 
to some extent an arbitrary one, and we find it difficult to understand 
why some of the Partially Excluded Areas have never been notified 

as backward tracts ; though perhaps the reason may be, in some 45 

^ Supra f para. 150^ 

2 Burma White Paper, Proposal 10. 



cases at any rate, that they are of so/primitive a character,' that they,' 
have rema,med , pr'actically , nnadministered and it was therefore- a 
' matter of indifference: whether they ' were, .classified in oneVeategory : 

or the 'Other. . The Secretary of State's Memorandum^ ' which w 
5 understand reflects the views of the, Government of .Burma; suggests' 
that, where an area has never been .formally declared a backward 
tract and does not consist exclusively of hill districts, it is undesirable 
to withdraw it from the scope ■ of Ministers and the Legislature, and 
that it should therefore continue to be regarded as a Partially 
10 Excluded Area only. ,'We;Caiinot accept this' suggestion, nor do we. 
agree that the omissions of the past should necessarily perpetuated 
in the future. Such information as we have leads us to think that the 
■ Salween dist rict . should . certainly become an Excluded Area. With 
regard to the others, our information is not precise enough to enable 
15 us to make detailed recommendations ; but we are of opinion that 
the Government of Burma should be requested to examine the whole 
question de novo and to advise whether, notwithstanding the present 
legal position, any districts which it is proposed should form part 
of a Partially Excluded Area are of such a character that their 
20 notification as backward tracts would be justified, if the matter were 
at large. 

480. We have no doubt at all that the Excluded xA^reas should 
remain under the exclusive administration and control of the 
Governor. The Joint Memorandum of the Burman Delegates 
25 expresses the opinion that there should be no wholly Excluded Ave&s 
except those included in the Shan States Federation ; but the argu- 
ments advanced in support of this opinion seem to us to misapprehend 
entirely the reasons which underlie the proposals in the Burma White 
Paper. We do not think that we can do better than quote a passage 
30 from the Secretary of State’s Memorandum, with which we find 
ourselves in complete agreement. 

It is important to remember that the word ' backward,' 
wMch is the technical term used to denote areas notified under 
Section 52 a of the Government of India Act, 1919, may lead to 
35 a serious misunderstanding of the position. It suggests that 
the difference between these tracts and the ordinary districts 
is one of degree of development which will necessarily tend to 
disappear with time. This is far from the whole truth. The 
existing backward tracts are hill districts lying on the north, 
40 west and east of Burma, and resembling in their general char- 
acteristics the backward tracts along the eastern border of 
Assam. Their inhabitants, mainly Kachins, Chins and Shans, 
differ radically from those of the plains in race, religion, lav/, 
customs, and language, and most of these differences will be 
45 bridged, not by a simple process of development, but by the 
much slower and more diflacult process of abandonment of their 
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ailtiire. It^ is' the absence' of' common'"' outlook and 
aspirations which is perhaps the main factor militating against 
the assimilation of the backward tracts in the hills in the 
political institutions of the plains. The history of the relations 
between the backward tracts and the plains is one of opposition 5 
and hostility, and the main reason for undertaking the admini- 
stration of the tracts was the protection of the plains. Such 
feelings of antipathy die slowly in remote places ; and the 
inhabitants of the backward tracts are still devoid of any real 
sense of community, political or otherwise, with the plains. 10 
Further, the inhabitants of the backward tracts are ignorant 
of conditions in the plains and those of the plains are equally 
ignorant of conditions in the tracts. It is that, since the 
annexation of Upper Burma, civilising influences have been at 
work. The Kachins come down with confidence from their hills 15 
to market in the villages of the plains and mix more freely with 
the plainsmen, and in some areas they have come under the 
influence of missionaries. Kachins and Chins also are recruited 
to the Burma Rifles and Burma Military Police. But the fact 
remains that the plains and the backw’^ard tracts are different 20 
worlds with no adequate mutual knowledge and no adequate 
contact by which such knowledge may be readily diffused. 
The ' backward tracts ’ in Burma are admittedly not ripe for 
representative institutions and have not, it is believed, shown 
any desire for them. The time will not be ripe for such a change 25 
until conditions in the tracts have undergone a fundamental 
change and until their inhabitants have learned to feel that 
they are part of a larger political whole. Such a state of affairs 
is not likely to come to pass within any period that can at 
present be foreseen. Meanwhile, the Provincial Legislature, 30 
however capable of legislating for the plains which it knows 
and represents, is clearly not qualified to legislate for people 
it does not represent and for conditions of which it has no 
adequate knowledge. Added to this is the consideration that 
law in the backward tracts is mainly customary law supple- 35 
mented by simple regulations issued under Section 71 of the 
Government of India Act — a very refractory substance for 
amalgamation with Acts of the Legislature.''-*- 

461. The Joint Memorandum of the Burman Delegates draws 
attention to certain financial arrangements in connection with the 40 
Federated Shan States, and recommends that the contribution from 
Burma revenues to those States should cease and that the States should 
be required to pay their share of the cost of defence and general 
administration. We think that the Delegates are under some 
misapprehension in this matter, for w’-e are informed that no such 45 
contribution has been made for the last two years, and that there 


1 Records [1933^34], Al, p. 97. 
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is no intention of renewiiig.^^^^ We -understand the mtention :to;be 
that after .separation the Shan States should be credited with: a; share 
.of receipts from customs dues, proportionate, to the consumption of 
, , dutiable^ articles in, their area, and with a simh.ar,:share'of:inc.ome 
5 ' tax and other taxes which are at the present time central sources of 
revenue, but which will, after. separation, be levied in Burma for 
. the purposes of the, local Government. The Shan States will in their 
turn contribute a, fixed, sum representing the share fairly allocable 
to them of central expenditure ■ which will., in future be borne by 
10 ; Burma, and of the cost , of generaT administration from which the 
States derive benefit equally with the rest of Burma, This appears to 
arrangement. We should perhaps explain that the 
Shan States, though British territory, are -a :quasi-autonomou3 area 
administered by xlie Shan Sawbwas or Chiefs under the general 
15 supervision of the Governor, and that since 1922 they have been 
formed into a species of Federation for certain common purposes. 
The finances of the Federation have always been kept distinct from 
the provincial finances of Burma, and we think it desirable that 
this arrangement should continue. Special provision for this purpose 
20 will, we think, be required in the Constitution Act ; and we are of 
opinion (1) that the share of revenue which the Shan States are to 
receive, as indicated above, and the contribution which they are to 
make to Burma revenues, should be fixed from time to time by Order 
in Council ; (2) that the States' share of revenue, \vhen fixed, should 
25 be a non-votabie head of expenditure appropriated for the purposes 
of the administration of the States ; and (3) that the contribution 
of the States should not be paid directty to Burma revenues but 
allocated to the Governor for the same purposes. The Burman 
Joint Memorandum suggests that the financial settlement between 
SO the. Shan States and Burma (i.e. the determination of the share of 
revenue and of the States' contribution) should be referred to an 
impartial tribunal and should not be left to be dealt with by the 
Governor. We understand that in fact a committee of three officers, 
one representing Burma, one the Shan States, with an independent 
35 chairman, has already been set up for the purpose of advising the 
Governor on this matter, and in these circumstances we do not think 
that any useful purpose would be served by the appointment of an 
extraneous tribunal. 

462. We understand the Burman Delegates also to suggest that 
40 the financial arrangements for other Excluded Areas should be 
the same as those for the Shan States, that their expenditure 
should be met out of their own revenue, and that they should have 
a budget separate from the general Burma budget. There does not 
seem to us to be any true analogy between the two cases. The Shan 
45 States are a compact area, and for all common purposes form a 
single organised administrative unit ; this cannot be said of any of 
the other Excluded Areas. We think therefore that the Burma 
White Paper rightly proposes that the money required for the 
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^ministration of - those .areas, apart from the Shan States, should 
nome , from 'Burma general revenues, and, 'should be a iion-votable 
head of expenditure. We may, ,■ however, draw attention to the 
fact that the forests in the Excluded Areas are at the present time, 
and will continue to be, under the administration of the Forest 5 
Department, which since 1923 has been one of the transferred depart- 
ments ; and the Excluded Areas make a substantial contribution 
through this channel to the general revenues of Burma. We think 
that the restrictions on the powers of the Legislature, both in regard 
to the application of enactments passed by it and in regard to 10 
questions and resolutions, which we have recommended elsewhere 
in regard to similar areas in British India, should apply in regard 
to the Excluded Areas and Partially Excluded^ Areas of Burma, 

463. We have mentioned previously the Earenni States, an area 

of 4,000 square miles with a population of 64,000 which lies on the 15 
eastern border of Burma and is not British territory. There is also 
a small non-British enclave known as the Assigned Tract of Namwan, 
wliich is held on a perpetual lease from China in order to facilitate 
frontier transit questions. It is proposed that these tw’'o areas shall 
be treated on the same footing as Excluded Areas, and that the 20 
trifling sums required for administrative purposes in connection with 
them shall be treated as expenditure on an Excluded Area. In view 
of the smallness of the areas involved, this seems a convenient 
arrangement ; but we assume that, since they are not British 
territory, it will still be necessary to legislate for them by means of 25 
Foreign Jurisdiction Act procedure. 

{b) The PiiUic Services 

464. The proposals in the Burma White Paper^ on this subject 
are substantially the same nmtaiis mutandis as those in the case of 
India, and we consider that the recommendations which -we have 30 
made in respect of the Public Services in India^ should similarly apply 
mtiUiiis mutandis in respect of Burma. In the following paragraphs, 
therefore, it is only necessary to draw attention to one or two 
special points. The services in Burma which will in future correspond 

to the Indian Civil Service and the Indian Police will necessarily 35 
have different designations ; but present members of the Indian 
Civil Service who are serving in Burma have informed us of their 
desire to remain members of the' Indian Civil Service, seconded 
for service under the Government of Burma and to retain all the 
rights and privileges of that service. If we correctly understand 40 
this request to niean that the officers in question desire that, though 
BO longer subordinate in any degree to the Governor-General of 
India in Council, they should still be entitled to describe themselves 
as members of the Indian Civil Service, to which they were in fact 
recruited, we see no objection to acceding to their desire. As 45 

^ Burma WTiite Paper, Proposals 84-99. 

2 Supra, paras. 274-312. 
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regards the request to retain the rights and privileges ;o^f that Service, 
we note -that the Burma White Paper proposes, rightly, in -our 
/ opinion, that 'Officers serving in Burma' who were, ' appointed,,, by 
the Secretary of State shall be protected in existing rights and that 
' 5 the Secretary of State shall be. empowered to award' 'such compensa- 
tion as he may consider just and equitable for the loss of any of them. 
In the case of Central vService' officers. now serving in Burma, it is 
proposed tiled those who were recruited by the Government of 
,India for service in Burma alone should be compulsorily transferred 
10 to the vService' of the Government of Burma,' but. that, those who 
were recruited either by the Secretary of State or by the Government 
of India without special reference to service in Burma should only 
, be liable to transfer to the Government of Burma^with their consent 
and the consent of the authority who appointed them. This seems 
15 a reasonable distinction to drav/, card we approve it. 

465. There is a matter of importance to which it will be 
convenient to refer at this point, namely, the principles on which 
recruitment to the Services, which in Burma after separation will 
correspond to the All-India Services, should be based. The Statutory 
20 Commission^ when recording in general terms its views as to the 
Government of a separated Burma, laid great stress on the importance 
of building up these Services in the tradition of the All-India Services 
which they will replace, and said : The pace of Burmanisation 
must be decided on its merits.'" The ratios of European and Indian 
25 recruitment to the Indian Civil Service and Indian Police which were 
approved in 1924 on the recommendation of the Lee Commission 
were designed to produce an equality of Europeans and Indians (in 
which term Burmans are included for this purpose) for India as a 
whole, including Burma, by 1939 in the Indian Civil Service and by 
30 1949 in the Indian Police. The basis of calculation was an All-India 
average, and it has always been recognised that whereas by the dates 
mentioned there will be more Indians than Europeans in those 
Services in some Provinces, in others there will be fewer. Burma falls 
in the latter category. From figures which have been laid before us 
35 showing the change in ratio in the Indian Civil Service in Burma 
during the last decade, it is clear that an equality of Europeans and 
Burmans is unlikely to be attained by 1939 ; nor, we are informed, is 
equality likely to be attained in the Indian Police in Burma by 1949. 
Any attempt to expedite the attainment of such equality by sacrificmg 
40 the standard required of recruits would be destructive of the principle 
on which the Statutory Commission laid such emphasis, and might 
well be disastrous to Burma. We are of opinion that the proportion 
of Europeans and Burmans in the Services which in a separated 
Burma vdll take the place of the Indian Civil Service and the Indian 
45 Police whl be a relevant consideration in deciding when the projected 
enquiry- into the question of future recruitment should take place 

^ Report, VoL IJ, para, 225. 

- Burma White Paper, Proposal 93 ; cf . supra para. 298. 
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for Burma ; and we wish to endorse the opinion held by the Statutory 
Commission in the passage cited tha.t, in the meantime, the important 
tilin g in Burma’s interest is to preserve the standard of recruitment 
without too close a consideration for the early attainment in Burma 
of what was no more than an average figure calculated for the whole 5 
of India without strict regard to differing conditions in differing 
Provinces. 
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466. Burma has one Service which has no exact counterpart in 
India, viz., the Burma Frontier Service. This is now controlled and 
recruited by the Local Government, but it includes certain appoint- 10 
ments the incumbents of which enjoy rights guaranteed by the 
Secretary of State, We approve the proposal in the Burma White 
Paper that this Service should be recruited and controlled by the 
Governor in his discretion, since most of the officers who belong to 

it would be serving in Excluded Areas under the control of the 15 
Governor.^ 

467. Wlien the Burma White Paper was first published, the 
question of continued recruitment by the Secretary of State to the 
Medical and the Railway Services was still under examination. We 
understand, however, from the subsequent Memorandum submitted 20 
to us by the Secretary of State that as regards the Railway Services 
the intention now is that the proposed statutory Railway Board for 
Burma shall, in conjunction with the Public Service Commission, 
control recruitment.^ We have already recommended that recruit- 
ment for the Railway Service in India should be in the hands of the 25 
new Railway Board, and we see no reason why the same principle 
should not be applied also in the case of Burma. As regards the 
question of recruitment to the Medical Service, we are informed that 
this matter is still under consideration, and we have not sufficient 
information before us to make any considered recommendation ; but 30 
we are disposed to think that for the time being some recruitment by 
the Secretary of State of European medical officers must continue. 

468. We desire to draw attention to v/hat we have already said 
on the subject of the Forest Service in India and the need for the 
co-ordination of research.^ Our recommendations with regard to 35 
the Forest Service in the Indian Provinces are not of course applicable 

as they stand to the Forest Service in Burma ; but we hope never- 
theless that arrangements may be made whereby the Central 
Institute for Research and the Training College at Dehra Dun will be 
available for entrants from Burma. We hope too that nothing will be 40 
done which might exclude the possibility of an interchange of 
officers between the Forest Services of Burma and India ; and we 
refer in this connection to certain of the recommendations of the 
Burma Sub-Committee of the First Round Table Conference. 

^ Burma White Paper, Introd, para. 22. 
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^469. It is. . proposed' that, there ■''should ^ be a; ■, Public.. Service 
■ Commission- for;. Burma d .This, we regard as an essential.provision, 

, .and we.tliiii.k. that, the Constitution Act should, in this respect follow 
. ., the Indian' 

- 5 470. This is a 'convenient point at 'which we may refer to 

; . questions coiinected with the domiciled community, including Anglo- ■ 
: , Indians and Anglo-Burmans, in 'respect both , to education and ■ to 
their fitness for - appointments in the various Services — ^the latter 
'depending very greatly, on the''efiiciency of the .former. ■ Owing 
10 to the fact that the progress of English education among the 
Burmese was far slov/er than in India, Anglo-Indians are still 
to be found in some of the higher posts in the Provincial and sub- 
ordinate Services in Burma, in the teaching profession, in the higher 
clerical posts, as well as in the Central Services still under control 
15 by: the Government of India. Over the whole Province' the recent 
census shows that there are altogether 19,200 Anglo-Indians, of 
whom just over half are concentrated in Rangoon. Hitherto their 
chief competitors have been Indians imj)orted from India, and not 
Burmese at all, and it is obvious that any rapid drop in the number 
20 of Anglo-Indians employed in the Land Records and Excise Depart- 
ments, as well as in the present Central Services which will be 
transferred to the control of the Government of Burma, would inflict 
an unmerited blow on this community, for they \vould not merely 
lose these posts but also the means which have enabled them to pay 
25 for the education of their children. It is important therefore for 
this, among other reasons, that the standard of European education 
should be maintained. In India, few Indian parents wash to send 
their children to Christian schools for European and Anglo-Indian 
children ; but for some years past Burmese parents have shown an 
30 increasing liking for schools of this kind, and the percentage of 
children of other races who have been admitted into these schools 
has increased considerably in the last ten years. The teachers 
in these schools have to be paid higher salaries, and they 
fulfil the natural wish of European and Anglo-Indian parents 
35 that their children should be brought up in a Christian school 
and taught by teachers whose mother-tongue is English. If,* 
therefore, pupils of other races and creeds should, under the new 
Constitution, be further increased, the whole character of these 
institutions will be practically destroyed. It was represented to us 
40 that the Anglo-Indians felt that the tests imposed upon Anglo-Indian 
children in the matter of proficiency in Burmese tended to be tco 
severe upon children whose mother-tongue w^as English, and that 
they w’^ere thereby prejudiced in the matter of becoming qualified 
for employment in the Public Services. These are matters upon 
45 which it is not possible for us to enter in any detail, but we consider 
that both the education and the employment of Anglo-Indians should 
engage the special attention of the Governor in order that this 

^ Burma White Paper^ Proposals 100-104. 
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deserving class should not; 'be subjected to' any- haiidicapS;. e 
the quality of their education or - their eligibility ; for posts in the ■ ; 
Govemmeiit service. ' It would further bC' necessary -for regulations ; 
to be made laying ddv/n the percentage of appoiiitmentsin, Raiiways> ■ 
Posts and Telegraphs, /and the CiistomsV Service,, 'which, could' '5, 
fittingly be reserved -for members of the Anglo-Indian community, , 


(c) Commercial and other forms of discrimination 

471. In so far as this is a matter between the United ' Kingdom ■ 
and Burma, the proposals in the Burma White Paper, supplemented 
by a subsequent Memorandum submitted to us by, the Secretary of 10 
Stated are the same as those in the case of India, and we approve 
them subject to the general application to the case of Burma, nmtatis 
nvutandis, of the modifications which we have made in the corres- 
ponding proposals originally submitted to us in relation to India. 

In particular we recommend that there should be imposed on the 15 
Governor of Burma an additional special responsibility corresponding 
to that which we have recommended^ should be imposed on the 
Governor-General of India for the prevention of discriminatory or 
penal treatment of imports from the United Kingdom. The Burma 
White Paper and the Secretary of State's Memorandum, however, 20 
deal also with the question of discrimination as between India and 
Burma after the separation of the two countries, and this raises 
certain problems of its own. 

472. The general principle underlying the proposals sub- 
mitted to us in this regard is that, inasmuch as the association 25 
between India and Burma in the last 50 years has been, broadly, 

of a similar nature to that which has been built up over a longer 
period between the United Kingdom and India, Indians should be 
afforded in Burma, generally, the same measure of protection in 
regard to their business avocations and commercial undertakings 30 
as we have recommended for United Kingdom subjects. We think 
that this is right. Pursuing this principle, we think that the addi- 
tional responsibility which, as we have mentioned in the preceding 
paragraph, should be laid upon the Governor to protect imports 
into Burma from the United Kingdom from penal or discriminatory 35 
treatment, should extend to the protection of imports from India 
into Burma. And, in order that Burma should not be exposed, or 
feel that she is exposed, by tliis recommendation to unequal treat- 
ment in this respect, we think that, reciprocally, the special 
responsibility with which the Governor-General of India is to be 40 
charged under our recommendation should extend to the case of 
the products of Burma imported into India. 
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473. The Memorandum to which we have referred deals also with 
a particular problem affecting the right of entry of Indian subjects 
into Burma. It points out that there are in Burma over 1,000,000 
persons either domiciled in India' or originating from some Indian 

5 Province. Some are in the permanent service of the Government, but 
the greater number are labourers who only intend to stay in Burma 
for a few years and who by accepting smaller wages tend to oust the 
indigenous labourer and to lower his standard of living. Others are 
Indian money lenders wdio advance money on the securit}?- of agri- 
10 cultural land and crops, and whose operations, especially in times of 
depression, are such as to bring about an extensive transfer of owner- 
ship from an indigenous agricultural population to a non-indigenous 
and noR-agricultural class. It is clear that in these circumstances it 
v/ould be unreasonable to include in a new Constitution for Burma 
15 provisions which would in effect give to all persons domiciled in India 
an unrestricted right of entry into Burma ; and it is accordingly pro- 
posed that it should be competent for the Burma Legislature to enact 
legislation restricting or imposing conditions of entry into Burma in 
respect of all persons other than British subjects domiciled in the 
20 United Kingdom. We think that this is idght ; but we agree with the 
further proposal which is made by the Secretary of State that, with a 
view to preventing the imposition of vexatious or unreasonable re- 
strictions or conditions for the entry of Indians of good standing into 
Burma, the introduction of any legislation regulating immigration 
25 into Bumia should be subject to the Governor’s prior consent. Never- 
theless, we hope that these matters will ultimately come to be 
arranged betv/een India and Burma on a conventional basis, and 
we refer to earlier observations wLicli w’’e have made on this aspect 
of the subject. ¥/e have also expressed the opinion elsewhere that 
30 it may be desirable that any temporary Trade Agreement made 
between the existing Governments of the two countries with a 
view to tiding over the difficult period immediately after separation, 
when the tw’^o new Governments wall probably be too fully occupied 
with other matters to enter into a long and intricate negotiation, 
35 should also include provisions i*elatmg to emigration and immigration. 

474. There are certain legal restrictions in force at present on the 
right of persons of non-Burman birth or domicile to compete for 
certain public appointments or to qualify for the exercise of certain 
professions ; and it is right that these should be retained. As regards 

40 the future, the power of the Burma Legislatui’e to impose conditions 
or restrictions on entry into Burma should prove a sufficient safe- 
guard. Subject to the above modifications, we are of opinion that 
the question of discrimination as between India and Burma should 
be dealt with on the same lines as that of discrimination between 
45 India and the United Kingdom. But the separation of Burma from 
India will create a special category of persons in Burma of United 
Kingdom domicile for wffiose protection in India provision will, 
we think, require to be made in the Constitution of India rather 
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than that of Buima. We refer to the case of companies established 
already in Burma with United Kingdom personnel and United 
Kingdom capital. Such companies have established themselves in 
Burma as a Province of British India and we think that it would 
evidently be inequitable if, after the separation of Burma, they are 5 
in a less favourable position in respect of their operations in British 
India than a company established at the same time and under the 
same conditions in, say, Bombay or Bengal. 

475. As regards professional qualifications, other than medical, 
we have nothing to add to what we have already said in the case of 10 
India. As regards medical qualifications, the position is different. 

A local Burma Act at present entitles any person holding a British or 
Indian medical qualification to be enrolled on the Medical Register in 
Burma, hut also empowers the Burma Medical Council to refuse to 
register any practitioner who holds only a qualification conferred in a 15 
Dominion or foreign country which doe.s not recognise Indian medical 
degrees. The recent action by the General Medical Council, to which 
we haA^e referred elsewhere, in withdrawing their recognition of Indian 
medical diplomas, did not affect Burma specifically, since we under- 
stand that at that time there was no authoritj^ in Buima by which 20 
such diplomas were granted ; but we are informed that diplomas are 
now granted by the University of Rangoon. The Indian Medical Act , 
1933, which sets out the Indian diplomas which entitle their holders 
to be placed upon the Indian i-egister does not include among them 
any diploma granted in Burma, but contains provisions enabling 25 
Rangoon diplomas to be included in the list, if the Indian Medical 
Council are satisfied after investigation that the standard of proficiency 
prescribed by the University of Rangoon is adequate. According to 
our information, however, the procedure prescribed by the Act will 
take some time, o,nd it is uncertain wlien the Rangoon diploma 30 
will in fact he admitted to the list ; and in these circumstances 
the position is one of some doubt and obscurity, especially as 
the Indian Act will obviously requhe some modification in its 
application to Buima after the separation of the two countries. 

Suggestions 470. We think that aU persons at present practising medicine in 35 
for future, gunna by virtue of a United Kingdom or Indian qualification ought 
in any event to have that right assured to fhem.^ As regards the 
future, we hope that it will eventually be found possible by means of 
reciprocal arrangements between the General Medical Council and 
the Indian Medical Council on the one hand and the Burma 40 
authorities on the other to arrive at a solution satisfactory to all 
concerned. In the meantime we think that statutory provision 
should be made to secure to holders of United Kingdom and Indian 
medical qualifications which are recognised by the General Medical 
Council the right to be enrolled on the Medical Register in Burma. 45 
The precise form which the provision should take will require 

* Cf. para. 358. 
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.esaniiiiatioii, but'we think -that reciprocal arrangements shouhi be 
made by which, the .medical degrees, granted : by Rangoon... .Un.iversity^^ 
if and when recognised ' bj^^ the Indian Medical Council and the 
General Medical CGuncii, would receive a similar measure of protection 
5 in India and in the United Kingdom 'to that which we, think siiitable 
' ■for. United Kingdom and .Indian 'qualifications in Burma* 


[di) The Railway Board 

477. The Secretary of State has furnished us with a Memorandum Proposals 
containing proposals for the constitution of a Raihyay Board to for a 

10 'manage the ■ raihvays after separation.^ This follows in its ' 

main outlines the proposcJs which we have already discussed for 
a Railway Authority in India ; but the problem is a very different 
one in Burma, where the raiivv'ay system consists only of some 2,000 
miles of railv/ay, and where there.are no such complications as arise 
15 in India from the existence of company-owned railwa 3 "s or railways 
belonging to Indian States. A.ccoi'dingly, while the Indian Railway 
Board is more correctty described as a Railway Authority, the 
Raihvay Board in Burma is intended to be, in the w^ords of the 
Memorandum, a Board of Directors for the one railway system 
20 owned by the State."' Agreeably with this conception, it is proposed 
that the chief executive officer of the railwaj^s shall be ex-officio 
President of the Board. 

478. \¥e agree generally with the proposals in the Memorandum, Modifica- 
subject to the following modifications. We do not think that the tlons 

25 Financial Adviser should be a member of the Board, for the same suggested, 
reasons which in our view make it undesirable that he should also 
be one of the Governor's Counsellors, since his duty and interest 
might at times be in conflict. We think, nevertheless, that there 
should be a member of the Board with special financial experience. 

30 Secondly, it has been represented to us tlia,t the proposed ineiigibilitj?' 
for membership of the Board of persons who have contractual 
relations with the raihvays would in the case of Burma unduly 
restrict the field from which suitable membeis might be selected. 

We are informed that the Government of Burma recognize the force 
35 of this contention, and suggest the inclusion of provisions similar 
to those which are to be found in the Rangoon Port Act, the effect 
of which is to make a personal interest in a contract a disqualification 
either for membership or for participation in a discussion of matters 
relating to such a contract. This suggestion merits, w^e think, 

40 favourable consideration. Thirdly, it seems to us that the Railway 
Board in Burma ought to be in a position to begin its operations 
contemporaneously with the establishment of the new Government, 
and that legislation for this purpose will therefore be necessary before 

1 Records [1933-84], A2, p. 7. 
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-the separation of the two co-untries. It would obviotisty be inappro- 
priate for the present Legislature in India to enact such legislation, 
and we think therefore that it must be enacted in the Constitution 
Act itself, though it may well be found convenient to leave some of 
the detailed provisions to be prescribed by Order in Council. 5 

(e) ConstiUieni powers ; the Judiciary; Audit and Aiiditor-Ge^ieral ; 

Advocate-General 

479. The recommendations which we have made on these four 
subjects in the case of India^ will, we think, be equally appropriate, 
mutatis mutandis, in the case of Burma. But as Burma after separa- p) 
tion will be a unitary State and will not be vdthin the jurisdiction 

of the Indian Federal Court, we think that an appeal should lie as 
of right to the Privy Council from the High Court in any case 
involving the interpretation of the Constitution Act. We take this 
opportunity to record our opinion that the recommendations which 15 
we have made elsewhere^ for the prescription of English as the 
language of the High Courts in India and the use of English for the 
conduct of business in the Indian Legislatures should apply equally 
to the case of the High Court and the Legislature in Burma. As 
regards audit arrangements, it is evident that Burma will require 20 
after separation her own audit system. As regards Home Audit, 
however, it may well be found that the amount of Burma business 
transacted in London will not be sufficient to justify the appointment 
of a separate officer as Home Auditor, and in that event we think 
that some a.rrangement should be made whereby the Auditor for 25 
Indian Home Accounts should also act in an agency capacity for 
Burma. We think that liberty should be afforded in the Act for 
the new Burma Government to establish a High Commissioner of its 
own in London if it finds it necessary to do so ; but we foresee the 
possibility that the amount of business requiring to be transacted in 30 
London on behalf of the Government of Burma may be so small as 
not to justify, at the outset, the expense of establishing such an office ; 
and we think that it might be well to examine the possibility of the 
functions of such an official being undertaken by some other authority 
on an agency basis for the time being. 35 

(f) The Secretary of State and his Advisers 

480. The establishment of responsible government in Burma neces- 
sarily implies, as in the case of India, the disappearance in relation 
to Burma of the corporation known as the Secretary of State in 
Council. It follows that thei'e should be a transference of the rights, 40 
liabilities and obligations incurred by the Secretary of State in 
Council in respect of Burma to the appropriate authority to be 
established in Burma, corresponding to the transference to the 
Federal or Provincial Governments in India which in an earlier 
passage we have suggested should be provided for in the Indian 45 

^ Supra, paras. 322-341, 374-381, 396-399 and 400-403. 
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Constitution.. Tlie question Ms been raised, .whether , the' Secretary 
of State for lB.ciia should become in future, the Secretary: of State for 
, India and Burma. The Joint Memorandum of the Butman Delegates/;/:/ : 

suggests that There should' be ■ a .separate Secretary of State for 
,5 Burma, or else that the Secretary of State for the Dominions should 
hold the office. We are disposed to think that the Secretary of State 
for India should in future .hold- two separate ' portfolios, one as / 
Secretary of State for India and one as Secretary of State for Burma ; 
and we are of opinion that, though the two; offices :would be legally 
10 distinct, it is most desirable on practical grounds that they should 
be held by the same person. There is, we are convinced, no real 
danger that the interests of Burma would be imfairl}/ subordinated 
to those of India in the hands of a Secretary of State holding the 
double office. 

15 481. The Secretary of State, as Secretary of State for Burma, The 

ought, we think, to have a small body of Advisers, not more than Secretary 
two or three at the most, , to advise Ixim on questions concerning 
Burma ; but our recommendation in the case of India that the 
Secretary of State should be bound in Service matters by the opinion 
20 of his Advisers or a majority of them would not be altogether 
appropriate in the case of so small a body ; and it is for consideration 
whether, where Service matters are concerned, which are and will 
continue to be ejusdem generis in India and Burma, the India and. 

Burma Advisers should not sit together and advise jointly. 

25 [^ Financial adjustment between India and Burma 

4S2. It is clear that on the separation of the tw^o countries there Financial 
will have to be an equitable apportionment of assets and liabilities, adjustment 
including under the latter head the liability for loans and loan 
charges which ai’e at present a liability either of the Secretary of separaUon. 
30 State or of the Government of India. The Burma White Paper 
contains no definite proposals as to the manner in which this appor- 
tionment is to be effected ; but we assume that it will be necessary 
to appoint some impartial tribunal which will in the first place lay 
down the principles of the apportionment, leaving the application 
35 of those principles to be worked out in detail at a later date. It 
will be necessary to include in the Constitution Act provisions giving 
the force of law in both countries to the award or awards issued from 
time to time by the tribunal. It is also very desirable that its work 
should be well advanced by the time the new Government in Burma 
40 is established, and we think that steps should be taken for. its 
appointment at as early a date as is reasonably practicable. 
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mmmMM wm Indian ccnstitutionaii eefoem. 


INTRODUCTION 
The White Paper of December , 1931 

1. In 3>eceniber 1931 both Houses of Parliament adopted a motion express- 
ing aj>provaI of the Indian policy of His Majesty's Government, as announced 
to the Indian Round Table Conference and set out in Command Paper 3972. 
That policy, stated in the broadest terms, involved the prosecution of further 
inquiries and discussions with the object of finding a suitable basis for the 
conversion of the present system of government in India into a responsibly 
governed Federation of States and Provinces, on the understanding that the 
responsible Government so established must, during a period of transition, be 
qualified by limitations in certain directions. These limitations, commonly 
described by the compendious term safeguards," have been framed in the 
common interests of India and the United Kingdom. 

2. Having pursued their further inquiries and discussions, including a third 
session of the Round Table Conference, His Majesty's Government are now 
in a position to indicate with greater precision and in fuller detail their 
proposals for an Indian Constitution ; and it is their intention, as indicated 
by the Secretary of State for India to the House of Commons on the 27th June 
last, to invite both Houses of Parliament to set up a Joint Select Committee 
to consider these proposals in consultation with Indian representatives, and 
to report upon them. After this Report has been laid, it will be the duty of 
His. Majesty's Government to introduce a Bill embodying their own final plans. 

The form and purpose of ike present document 

3. It should be made plain at the outset that although the proposals are 
set out below in the interests of clarity in the form of short paragraphs or 
clauses, the language used in so describing them must not in general be taken 
as representing the language which would actually be used if they were 
presented in statutory form. Nor must it be assumed that the present 
proposals are in all respects so complete and final that a Bill would contain 
nothing which is not covered by this White Paper. At the same time it is 
hoped that the Proposals, read in the light of this Introduction, will make 
clear the principles vdiich His Majesty's Government have followed. 

4. One findlier explanation of the scope of this document should be given. 
It is unnecessary for the present purpose for His Majesty's Government, in 
anticipation of the discussions in Parliament, to marshal and elaborate here 
the general arguments in justification of their Proposals. It is not sought in 
this document to do more than to explain their exact nature and intended 
efiect. 

The Federation of India 
The processes involved in its formation 

5. The conception of a Federation of States and Provinces, and the processes 
involved in its formation, necessitate a complete reconstruction of the existing 
Indian Constitution ; these -proposals arc accordingly based on the assumption 
that the existing Government of India Act (which is a consolidation of the 
series of statutes relating to the government of India, the earliest of which 
dates from the ISfch century) will be repealed in iota, and will be replaced by 
the Act which wdll ultimately embody the decision of Parliament, and wiiich is 
in the followhig pages referred to as the Constitution Act," The problems 
presented by the legal and constitutional reconstniction are briefly as follows. 
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■ 6'. Federation elsewliere has nsually resulted from a pact entered into by a 
number of political, units, each, possessed of- sovereignty or at least of autonomy, ■ 
and each agreeing to surrender to the new central organism which their pact 
creates an identical range of powers and jurisdiction, to be exercised by it on 
tlieir behalf to the same extent for each one of them individually and for the 
Federation -as a whole. - India, however, has little in common with historical 
precedents of this land.- In the first place, British India is a unitary State, 
the administrative control of which is by law centred in the Secretary of State 
—•in some respects in a statutory corporation known as the Secretary of State 
ill Council-— in whom are vested powers of control over “ all acts, operations 
and concerns which relate to the government or revenues of India ; and such 
powers as appertain to the provincial Governments in India are derived 
through the Central Government by a species of delegation from this central 
authority and are exercised subject to his control. It follows that the 
Provinces have no original -or independent- powers or authority to -.surrender. 

7. The States, on the other hand, though they are under the suzerainty of 
the King Emperor, form no part of His Majesty's dominions. Their contact 
with British India has hitherto been maintained by the conduct of relations 
with their Rulers through the Governor-General in Council. Moreover, since 
Parliament cannot legislate directly for their territories, the range of authority 
to be conferred upon the Federal Government and Legislature in relation to 
the States must be deteimined by agreement %vith their Rulers ; and the 
States have made it plain that they are not prepared to transfer to a Federal 
Government the same range of authority in their territories as it is expedient 
and possible to confer upon it in relation to the Provinces. The position will 
therefore necessarily be that in the Indian Federation the range of powers to 
be exercised by the Federal Government and Legislature will differ in relation 
to the two classes of units which compose it. 

8. For the purpose of meeting these conditions, it is proposed to set up a 
Federal Legislature, consisting of elected representatives of British India and 
of representatives of Indian States to be appointed by their Rulers, and a 
Federal Execiitive consisting of the Governor-General representing the Crown, 
aided and advised by a Council of Ministers, who will be responsible (subject 
to the qualifications to be explained later) to the Legislature so composed, 
and to endow these authorities with powers and functions in relation to 
British India and with such powers and functions in rehation to the States 
as the States-members of the Federation will formally accept as being of 
full force and effect within their territories. Full liberty will, of course, be 
rcsetwed to the Crown to refuse to accept the accession of any State to the 
Federation if it is sought on terms incompatible with the scheme of Federatioti 
embodied in the Constitution Act. 

9. On the repeal of the present Government of India Act all powers apper- , 
taining and incidental to the government of British India will vest in the 
Crown ; and the transition from the existing constitutional position, briefly 
indicated above, v/ill be effected by making them exercisable on behalf of the 
Crown by the Governor-General, the Governors, and other appropriate 
authorities established by or under the Constitution Act. The powers vested 
in the Crown in relation to the States, and now exercisable through the 
Governor-General of India in Council, except in so far as they are requisite for 
Federal purj^oscs and the Rulers have assented to their transfer to the 
appropriate Federal authority for those purposes, will be exercised by the 
Cro^vn's representative in his capacity of Viceroy, and these powers will bo 
outside the scope of the Federal Constitution, 

•10. The office of Governor-General of the Federation will be constituted 
by Letters Patent, and that document will set out the powers which the 
Governor-General will exercise as the -King^s representative ; that is to say, 
the poivers expressly conferred on him by the Constitution Act and such other 
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powers, not inconsistent, with, that' Act,' as , His 'Majesty may be , pleased to 
delegate tcbliiin.. .The .Goveriio-r-General himself will receive r Comniission 
nnder the Royal Sign Manual appointing him to his office ; .'and, he, will exercise 
and perform'tlie pvowers and duties attaching to his office in such maixaer 
as may ..be directed, by ,' the Tnstniment', of Instructions ,, which he will receive' 
from the. King.- ■ The same arrahgements,'#m 2 J«/w ,??^i'//i2;;irti5 are:C 0 Rteiiiplated' 
in the case of the Governor of each Province. 

It is intended that the Viceroy shall in future be recognised as holding a 
separate office which will also be constituted by Letters Patent, and the latter 
will seiwe avS the means of conferring on the Governor-General, in the capacity 
of Viceroy, the powers of the Crown in relation to the States outside the 
Federal sphere. With these the Constitution Act will not, of course, be 
concerned.' 

ii. So -far as British India is concerned, the, first step requisite in the 
transfer from a unitary to a federal polity is to define by Statute the juris- 
diction and competence of the Federal and Provincial aufiiorities respectively 
— or, in other words, to create Provinces with an autononiy of their owui, and 
to assign to them a defined and exclirsive .share of the acti vities of governnient. 
It is a.ccordingIy proposed to declare that the executive power and authority 
in each of the Governors’ Provinces is vested in the King and is exercisable 
by the Governor as the King’s representative ; to coiistitiite a Council of 
Ministers to aid and advise the Governor, and a Legislature of elected 
representatives of the provincial populations to whom the Ministers will be 
responsible; and to define the competence of this Legislature (and of the 
Federal Legislature) in terms of subjects, some of which will be exclusively 
assigned to the Federal and Provincial Legislatures respectively, while over 
others both Federal and Provincial Legislatures will exercise a concurrent 
jurisdiction, with appropriate provisions for resolving conflicts of laws. 


The Date and Conditions for the InaugumHon of Federation 

12. It will be apparent that the mere passing of the Constitution Act will 
not of itself suffice to bring the Federation into being. Apart from the 
preparatory processes required in British India, which cannot be completed 
until the Constitution Act is on the Statute Book, and which must inevitably 
occupy some time — the preparation of new and enlarged electoral rolls for the 
Provincial and Federal Legislatures, and the demarcation of constituencies are 
matters in point — the final discussions with the States with regard to their 
Instruments of Accession and the execution of the latter cannot be undertaken 
until the Act which will be the basis of the Princes’ accession has been passed, 
for until that time arrives the States will not be in possession of complete 
knowledge of the character and powers of the Federation to which they are 
asked to accede. So far as the States are concerned, His Majesty’s Government 
propose as the condition to be satisfied before the Federal Constitution is 
brought into operation that the Rulers of States representing not less than 
half the aggregate population of the Indian States and entitled to not less than 
half the seats to be allotted to the States in the Federal Upper Chamber 
shall have executed Instruments of Accession- 

Prerequisites of a financial character to the inauguration of responsible 
Federal Government are dealt with in paragraph 32. 

, It is the intention of His Majesty’s Government that the Federation shall 
be brought into being by Royal Proclamation, but that the Proclamation 
shall not be issued until both Houses of Parliament have presented an Address 
to the Crown, with a prayer for its promulgation. 

13. At the same time His Majesty’s Government do not contemplate the 
introduction of the new autonomous constitutions in the Provinces under 

. v' conditions which will leave Federation as a mere contingency in the future. 


m 

It is probable: tliat;it will be: found convenient, or even necessary, that tbe new ^ 
Provincial '.Governnients^ sboiild -be bronght ■ into' being in advance of the 
changes; in, the ; Central Government'- and the. entiy of the. States. But the 
coming into .being of the aiitonomoiis.- Provinces will only be the first step 
towards the compiete Federation for wdiich the Constitution Act will provide; 
'and .Kis Majesty's Government have, stated that if causes beyond their control 
should place obstacles in. the way of this programme, they will talie steps to 
review the v/hole position in consuitation.with Indian opinion. 

' Provision will accordingly be required in-the Constitution Act for the period, 
however shoii: it may be, by ' which' Provincial autonomy ma}/ precede the 
complete establishment, of , the ,' Fed.era.tion. ■' ■' The natui'e of the transitory 
arrangements contemplated for this purpose is explained in paragraph 202 
of the ■, Proposals. ,, o' ' 

The Federal Executive . ■ 

14. The executive power and authority of the Federation will be vested in 
the King and will be* exercised by the Governor-General as his. representative, 
aided and ad\dsed by a Council of Ministers'^ responsible to a Legislature 
containing representatives both of British- India. a.iid .of the States. But 
whereas in the Provinces the Council of Ministers will be entitled, as will be 
seen from a later paragraph, to tender advice to the Governor on all matters 
■which fall -within the scopje of provincial administration, other than the use of 
powers described by the Constitution Act as being exercisable by the Governor 
at his discretion, the transfer of responsibility at the Centre will not be 
co-extensive with the range of the Federal Government's activities. Certain 
Depart-ments, namely, those concerned with Defence, External Affairs and 
Ecclesiastical administration, are to be entrusted to the Governor-General 
personalty, and these matters he will control in responsibility to Plis Mcqesty's 
Government and Parliament. For example, the rights and conditions of 
service of the personnel of the Defence forces will continue generally to be 
regulated as at present. In the exercise, moreover, of certain specific powers 
to be conferred by the Constitution on the Governor-General, and to be 
expressed as being exercisable at his discretion, the Governor-General will be 
entitled to act without seeking advice from his Ministers. On other matters. 
Ministers will tender advice to the Governor-General and the Governor-General 
wdil be guided by that advice, unless so to be guided would in his judgment be 
inconsistent with the fulfilment of any of the purposes for wdn’ch he will bo 
declared by the Constitution Act to be charged with a '' special responsibility/' 
in which case the Governor-Genei'al will act, not’withstanding the advice ten- 
dered to him, in such manner as he deems requisite for the discharge of those 

special responsibilities." 

15. For the purpose of assisting him in the administration of the Fmserved 
Departments the Governor-General will be empowered to appoint at his 
discretion not more than three Counsellors whose salaries and conditions of 
service will be prescribed by His Majesty in Council The Governor-Gcnerai 
will not be restricted in any way in liis choice of these Counsellors ; the sole 
consideration will be to select the individual best suited, in the Governbr- 
General's opinion, for the office, wherever he may be found. The Counsellors 
will be ex officio members of both Chambers of the Legislature, though without 
the right to vote ; they are not therefore included in the numbers mentioned 
in the following paragraphs. 

The Federal LcgUlaUtre 

16. The Federal Legislature will be bi-cameral, the two Chambers possessing 
identical powers, except that Money Bills and Votes of Snppl}?- will be initiated ; 
in the Lower Chamber, and that the range of the functions of the Upper 


^ For the method of appointing to the Conncl! of Ministers, see Proposals, 
paragraph 14. 
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Cliamber in relation to Supply will, be less extensive than those of the Lower 
Chamber (see para.graph 48 of the Proposals); Equality of powers necessitates 
arrangements made for the solution of deadlocks ; the arrangements proposed 
are set out in xDaragraph 41 of the Proposals. 

■ 17. The "Lower Chamber, or House of Assembly, of the Federal Legislature 
will consist of a maximum of 375 members, of whom 125 will be appointed 
by the Rulers of States-members of the Federation. The remaining 250 
members will be representatives of British India and their seats will be 
alrocatcd to tlie Provinces and to the several comnniiiities and interests in 
each province in the manner indicated in Appendix II, The British Indian 
members will be directly elected. 

18. The Upper Chamber, or Council of State, will consist of a maximum 
of 260 members, of whom 100 will be appointed by the Rulers of the States- 
members of the Federation. The British Indian members, 150 in number, 
will, for the most part, be elected by the members of each Provincial Legisiadure 
by the method of the single transferable vote. An exception will be made in 
the case of those minorities (Europeans, Anglo-Indians and Indian Christians) 
whose representatives in the Provincial Legislatures v/ould be insulticiently 
numerous to provide the neces.sary quota, to secure rex)resentation in the Upper 
Chamber. The axrangements proposed for these minorities, and the numbers 
of seats assigned to each Province, are indicated in Appendix I. Except 
for these three minorities, the specific allocation of seats on a communal basis 
would thus be avoided. It is, however, the intention of His Majesty’s Govern- 
ment that Muslims should be able to secure one- third of the British India, 
seats in the Upper House ; and if it is con.sidered that adoption of proportional 
representation in the manner proposed makes insufficient provision for this 
end, they are of opinion that niodificaiton of the proposals should be made 
to meet the object in view. 

In addition the Governor-General will be empowered to nominate not 
more than ten members (not officials), thus providing an opportunity of 
adding to the Chamber a small group of the elder-statesman type. 

19. The allocation of the seats among the States-members of the Federation 
both for the Federal Assembly and Council of State, is at present under 
di.scussion with Rulers. His Majesty's Government are accordingh/ unable 
at the moment to put forward specific proposals. But their view is that 
the detailed allocation of seats which will eventually be provided for in 
the Constitution Act should be based, in the case of the Council of State, 
OB the rank and importance of the State as indicated by the dynastic salute 
and other factors, and that in the case of the Lower Chamber it should be 
based in the main on population. 

The franchise for the Federal Legislature 

20. Since the British Indian seats in the Uj^per Chamber of the Federal 
Legislature will be filled by indirect election by the Provincial Legislatures, 
no question of franchise qualifications arises, though certain specific projxudy 
or other qualifications will be required in members of the U 2 :)per House. 

21. The franchise of the Lower Chamber of the Federal Legiskiture will, 
for practical purposes, be the existing franchise for the present Provincial 
Legislatures. In Bihar and Orissa the qualifications will be changed, but the 
character and numerical effect will be substantially as at present. In the 
Central Provinces, where the existing percentage of enfranchisement is 
unusually low, an alternative franchise of the same character but on a wider 
scale has been worked out by the Local Government. The existing franchise 
in all provinces is essentially based, on property. In adopting' it (with the 
modilications referred to above) as the franchise for the Lower Chamber 
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of the Federal Legislature it, is proposed to supplement 'the. property qiialiii- 
cation by an educational qualification common to men and women, and, 
where necessaxy, by a diiferentiax franchise such as to produce an electorate 
of approximately 2 per cent, of the population of the Scheduled Castes'*' 
(hitherto known, as Depressed Classes) in every province, except in Bihar 
and Orissa, in which the general percentage of enfranchisement is lower 
than elsewhere, and in the North-West Frontier Province and Sind, where 
the numbers of the vScheduled Castes are negligible. The ratio of women 
to men electors for the Federal Assembly will for practical purposes remain 
unciianged under the present px-oposais, although the number of women 
electors will be substa,ntially increased and special provision will be made 
by the reservation of seats to secure the presence of women in the Assembly. 
His Majesty’s Government fully appreciate the importance of a large women’s 
electorate for the Federal Assembly and their proposal to leave the ratio 
of electors at the point now suggested is made only after exhaustive discussion 
with the Indian authorities, and in view both of the administrative diflicuities 
involved in any further increase and of the objections to a differential 
franchise based on education, by the adoption of which alone any substantial 
addition to the women’s electorate could conveniently be made in present 
conditions. Provision will also be made for an electorate for the seats to 
be provided for Commerce, Labour and other special interests in the Federal 
Lower Chamber. 

22. The details of the franchise proposed are set out in Appendix IV. 
It should be emphasised that pending preparation of an electoral roll these 
qualifications are inevitably to some extent stated in general terms, and that 
modifications of detail may be found necessary on various points once the 
preparation of the roll is undertaken. Registration of claimants in respect 
of an educational qualification will, at any rate for the first two elections, 
be only on application by the potential voter, f The effect of acceptance 
of the Proposals in question would be to enfranchise as voters for the Federal 
Legislature between 2 and 3 per cent, of the total population of British 
India. The gross total electorate would, so far as can be judged, amount 
to between 7 and 8 millions. 


Govevnov-GeneYaVs felaiions im^^ his Minisfeys, 

23. Although the Reserved Departments will be administered by the 
Governor-General on his sole responsibility, it would be impossible in practice 
for the Governor-General to conduct the affairs of these Departments in 
isolation from the other activities of his Government, and undesirable that 
he should attempt to do so, even if it were in fact possible. A prudent 
Governor-General would therefore keep his Ministers and the advisers whom 
he has selected to assist him in the Reserved Departments in the closest 
contact ; and, without blurring the line which will necessarily divide on the 
one hand his personal responsibility for the Reserved Departments, and, 
on the other hand, the responsibility of Ministers to the Legislature for 
the matters entrusted to their charge, he ^vould so arrange the conduct of 
executive business that he himself, his Counsellors and his responsible Minis- 
ters, are given the fullest opportunity of mil trial consultation and discussion 
of all matters — and there will necessarily be many such — which call for 
co-ordination of policy. His Majesty’s Government intend to secure the 
embodiment of this jirinciple in appropriate terms in the Governor-General’s 
Instrument of Instructions. For example, they contemplate that the Instru- 
ment should contain a direction to the following effect : without derogation 


* The Castes in each Province scheduled as requiring special electoral protection 
are enumerated in Appendix VHI. 

t See Introductory Note to Appendices IV and V, paragraph 3. 
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from your responsibilities you sliall. encourage joint , deliberation between. 
5rourself, your Counsellors and your. Ministers, and" in particular you shall 
make it your endeavour to secure; that the views. of your M'iiiisters in relation 
to Defence expenditure' shall bo ascertained and ; duly weighed before , the 
appropriations .for Defence are laid ^before /the Legislature, " , The Instrument 
of instructions will also formally recognise the fact that the defence of India 
must, to an increasing extent, be the concern of the Indian people and not 
of the British Government alone. At the same time it will make it clear, 
without aiiibiguit}/, that wdiate^’-er consultation between the Governor- General 
and his responsible Ministers may take place upon matters arising in the 
Reserved Departments, the responsibility for the decisions taken is the 
Governor- Generars and the Governor-Generars alone. 

24. A cli.fier ent problem presents itself in regard to the Governor- GeneraFs 
relations with his Ministers outside the ambit of the Reserved Departments, 
i.e-., in the Departments which wdll be entrusted to the charge of Ministers 
responsible for the conduct of their administration of theifi to the Legisiatiire. 
In this sphere, Ministers, as already explained, will have a constitutioral 
right to tender advice, and the Governor-General will, except to the extent 
and in the circumstances explained below, be guided by that advice. The 
problem is so to define the circumstances in which he will be entitled to act 
on his own exclusive responsibility. His Majesty’s Goveimment consider 
that the most satisfactory course will be • 

(a) the enactment of provisions in the Constitution Act laying down that 
the Governor-General has a special responsibility,’’ not for 
spheres of administration, but for certain clearly indicated general 
purposes, and that for securing these purposes he is to exercise the 
pow'ers conferred upon him by the Constitution Act in accordance 
with directions contained in his Instrument of Instructions ; and 

(5) the insertion in the Instrument of Instructions inier alia of a direction 
to the effect that the Governor-General is to be guided by his 
Ministers’ advice unless so to be guided would, in his judgment, 
be inconsistent with a ” special responsibility ” imposed upon him 
by the Constitution Act, in which case he is to act, notwithstanding 
his Ministers’ advice, in such manner as he judges requisite for the 
due fulfilment of his special responsibility. 

It will be apparent from what has been said in this and the preceding 
paragraphs, that the Instrument of Instructions will assume a position of 
great importance as an ancillary to the Constitution Act, and Bis Majesty’s 
Government propose that appropriate arrangements shall be made to secure 
to lx>th Houses of Parliament opportunity to make to His Majesty repi'esen- 
tations for amendmentb or additions to, or omissions from, the Instructions. 

25. It remains to indicate the matters or purposes in respect of which the 
Governor-General should be declared, in accordance with the proposals in the 
preceding paragraph, to have a special responsibility in relation to the 
operations of the Federal Government. It is proposed that they should b© 
the following : — - 

(i) the prevention of grave menace to the peace or tranquillity of India 

or of any part thereof ; 

(ii) the safeguarding of the financial stability and credit of the Federation | 

(iii) the safeguarding of the legitimate interests of minorities ; 

(iv) the securing to the members of the Public Services of any rights 

, . . provided for them by the Constitution and the safeguarding of their 
" legitimate interests'; ■ 

(v) the protection of the rights of any Indian State ; 

(vi) the prevention of commercial discrimination ; 

(vii) any matter which a^ects the administation of the Reserved 
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/ 26. Before .describiri'g in^ detail tlie "scope and purpose of the items in this 
list, it is desirable to explain the precise edect which is coiitempiated as the 
result of imposing upon the Governor-General these “ special responsibilities.'' 
In the first place, it should be made clear that unless and until the Governor- 
General feels called upon to differ from his Ministers in the discharge of a 
“ special responsibility/' the responsibility of Ministers for the matters 
committed to their charge remains complete. To take a concrete instance, 
it will clearly be the duty of Ministers rather than of the Governor-General 
himself, to ensure that the administration of their departments is so conducted 
that minorities are not subjected to unfair or prejudicial treatment. The 
inteiitioii of attributing to the Governor-General a special responsibility for 
the protection of iiiinorities is to enable him, in any case where he regards 
the proposals of the Minister in charge of a department a,s likely to be unfair 
or prejudicial to a particular minority, in the last resort to inform the Minister 
concerned (or the Ministers as a body, if they generally support the proposals 
of their colleague), that he will be unable to accept the advice tendered to him. 
Nor is it contemplated that the Governor-General, having been vested with 

special responsibilities " of the kind indicated, will find it necesstiry to be 
constantly overruling his Ministers' advice. The present proposals in general 
necessarily proceed on the basic assumption that every endeavour will be made 
by those responsible for working the Constitution to approach the administrative 
problems which will present themselves in the spirit of partners in a common 
enterprise. In the great bulk of cases, therefore, in day-to-day adminis- 
tration, where, questions might arise effecting the Governor-Generars 

special responsibilities," mutual consultation should result in agreement, 
so that no question would arise of bringing the Governor-General's powers, 
in connection with his special responsibilities, into play. 

27. Reverting now to the list of " special responsibilities " in paragraph 25, 
the necessity for the items numbered (i), (iii) and (iv) follows as a matter of 
course from previous statements of His Majesty’s Government’s policy. 
With regard to item (vii) it is apparent that if, for example, the Governor- 
General were to be free to follow his owm judgment in relation to Defence policy 
only in regard to matters falling strictly within the ambit of the department of 
Defence, he might find that proposals made in another department in charge 
of a responsible Minister are in direct conflict with the line of policy he regards 
as essential for purposes connected with Defence, and consequently that the 
discharge of his responsibilities for Defence w'ould be gravely impaired if he 
accepted the advice of the Minister responsible for the charge of the other 
department in question. If, therefore, such a situation is to be avoided, it is 
impossible to secure the object in view otherwise than by expressing the 
Governor-General's " special respomsibility " in some such terms as those 
indicated in item (vii). 

28. As regards item (v), it should be explained that this is not intended to 
give the Governor-General any special powers vis-a-vis the States in relation 
to matters arising in the Federal sphere proper ; the necessaiy powers having 
been transferred by the States in their Instruments of Accession, such matters 
will be regulated in accordance with the normal provisions of the Constitution 
Act. Nor is it intended that the inclusion of this item should be regarded as 
having any bearing on the direct relations between the Crown and the Sta.tes. 
These will be matters for which the Constitution will make no provision and 
which will fail to be dealt with by the Viceroy, who will be the Governor- 
General in a capacity independent of the Federal organisation. It may be, 
however, that measures are proposed by the Federal Government, acting within 
its constitutional rights in relation to a Federal subject, or in relation to a 
subject not directly affecting the States at all, which, if pursued to a conclusion, 
would affect prejudicially rights of a State in relation to which that State had 
transferred no jurisdiction. Or, again, policies might be proposed or events 
arise in a Province which would tend to prejudice the rights of a neighbouring 
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State, In such cases It is evident that it must -be open to the . Crown; through 
the Governor-General or the Governor, as the case may be, to ensure that the 
particular course of action is so modified as to maintain the integrity of rights 
e iij oyed by the State by Treaty or otherwise, 

29, Item (vi) is intended to enable the Goveimor-Geiieral to deal with pro- 
pospvls which he regards as likely to have discriminatory effects. As regards 
legislative discrimination, detailed proposals will be found in paragraphs 
122-124 of the Proposals. Any legislative measure. Federal or Pro vinciai, 
which was inconsistent with those proposals would be invalid, and could be 
challenged as such in the Courts ; and the Governor-General or the Governor, 
as the case may be, would be entitled to act otherwise than in accordance with 
his Ministers' advice, if he considered that such advice involved discriminator}^ 
action in the administrative sphere. The Governor-Generars powers would 
enable him to reserve any Bill on which he had doubts. 

30, The second item in the list of special respoiisibiliMes deserves to be 
noticed at rather greater length since it involves the whole question of wliat 
have become known as financial safeguards." Subject to the powers con- 
ferred upon the Governor-General by this responsibility, and subject to what 
is stated below as regards the Reserve Bank, it is intended that the Finance 
of the Federation should, like all other subjects except those included in the 
Reserved Departments, be entrusted to the Ministers. Unless occasion arises 
for the exercise of the Governor-General’s special powers, it will therefore be 
for the Ministers, and the Ministers alone, to take decisions on ail such matters 
as the means to be used for raising the necessary revenues, for allocating 
expenditure in the responsible field, and for the programme of external and 
internal borrowing. 

The service of certain obligations, the service of the Debt, the salary 
of the Governor-General, the salaries and pensions of Judges of the Federal 
Could, will be a “ charge " on the revenues of the Federation ; other expendi- 
ture will be appropriated annually, but certain Heads* of it, in particular the 
expenditure on the Reserved Departments, will not require a vote of the 
Legislature. 

31, The object of the Governor-General’s special responsibility for "'the 
safeguarding of the financial stability and credit of the Federation " is to 
confer on him powers to step in, if the need should arise, in the event of 
the policy of his I\Iinisters in respect, for example, of budgeting or bon'owing 
being such as to be likely in the Governor-General’s opinion to endanger 
seriously the provision of resources to meet the requirements of his Reserved 
Departments or any of the obligations of the Federation, whether directly, 
or indirectly by prejudicing India’s credit in the money-markets of the world. 
The definition of this .special responsibility is drawn in somewhat wide terms 
not in order to dimmish the field of responsibility of the Ministers, but owing 
the difficulty of giving a detailed specification of financial operations or 
measures which might on occasion endanger stability and call for the use of 
the Governor-General’s powers. In order that assistance may be available 
to him in the discharge of this special responsibility, the Governor-General 
will be empowered to appoint a Financial Adviser {without executive powers), 
whose services would also be available to the Ministers, 

It v/iil be seen that provision is made in paragraph 147 of tlie Proposals 
that the trustee status of existing India sterling loans will be maintained and 
will be extended to future sterling. Federal loans. 

^ 32. The proposals relating to responsibility for the Finance of the Federa* 
tion are based on the assumption that before the first Federal Ministry comes 
into being, a Reserve Bank, free from political ii^ifiueace, will have been set 


* See paragraph 49 6f the Proposals for full list. 
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tip',,,by Indian legislatioia,,. and be already; sncc.essfnliy Gperatiiig,v The Bank 
would be entrasted with the management of currency and exchange. His 
Majesty's G-overnment and the Government of India are taking every step 
in their' power to facilitate and expedite the ■ establishment of a' Heseiwe Bank 
en sound principles. Some; however, of the conditions necessary for the 
successful: establishment and operation of such a bank, depending as they do 
Oil world economic conditions, are not within their control. The Report of 
the Committee of the thkd Round Table Conference on Financial Safeguards 
mentions the following as conditions to be fulfilled— “ that the Indian 
Budgetary position should be assured, that the existing short-term debt both 
in London and in India should be substantially reduced, that adequate 
reserves should have been accumulated, and that India's normal export 
siirpiiis should have been restored." . 

If a situation should arise in which all other requirements for the inaiigura- 
tion of the Federation having been satisfied, it had so far proved impossible 
successfully to start the Reserve Bank, or if financial, economic or political 
conditions were sucli as to render it impractica.ble to start the new Federal 
and Provincial Governments on a stable basis, it would, inevitably, be neces- 
sary to reconsider the position and determine in the light of the then circum- 
stances what course should be pursued . If, unfortunately, such reconsideration 
became necessary, His Majesty’s Government are pledged to call into confer- 
ence representatives of Indian opinion. 

33. Apart from the Reserved Departments, and the specified '"special 
responsibilities " of the Governor- General outside the sphere of those Depart- 
ments, there is a third category of matters in which the Governor- General 
will not be under any constitutional obligation to seek, or, having sought, to be 
guided by, ministerial advice. For this purpose certain specified powers will 
be conferred by the Constitution on the Governor- General and will be expressed 
as being exercisable " at his discretion." In this category of "discretionary 
powders,'’ the precise range of which it will be impossible exhaustively to fore- 
see until the drafting of the Constitution Act has reached completion, His 
Majesty’s Government anticipede that the following matters wdil be in- 
cluded : — 

(a) The power to dissolve, prorogue, and summon the Legislature ; 

(h) The power to assent to, or withhold assent from. Bills, or to reserve 
them for the signification of His Majesty's pleasure ; 

(c) The grant of previous sanction to the introduction of certain classes of 
legislative measures ; 

The power to summon forthwith a joint Session of the Legislature in 
cases of emergency, where postponement till the expiration of the 
period to be prescribed by the Constitution Act ij.iig& have serious 
consequences. 


Gouernor-’Generars fdaiions with the Legislature 

34. It is also a necessary corollary of what has already been said that the 
special powers to be conferred oh the Governor-General for the purpo.se of 
enabling Mm to discharge his responsibilities must be similarly exercisable in 
bis discretion. To the foregoing must, therefore, be added — 

{e) Tlie power to take action, notwithstanding an adverse vote in the 
Legislature — to he dealt with more fully below ; 

(/) The power to arrest the course of discussion of measures in the 
Legislature — also dealt with below ; 

(g) The power to make rules of legislative business in so far as these are 
required to provide for the due exercise of his own powers and 
x'esponsibilities. 
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35. It is not, in fact, sufficient -merely to regulate tlie Go vemor-General’s 
relations with his responsible Ministers, i.e., to regulate matters arising in 
discussion amongst the members of the executive Government. It follows 
from previous declarations by His Majesty^s Govenirnent, upon which these 
Proposals are based, that the Governor-General must be given powers which 
will enable him effectively to discharge the responsibilities entrusted to liiiii, 
whether for the Reserved Departments or the '' special responsibilities 
indicated above, if their discharge involves action, normally lying within the 
functions of the Legislature, to which the Legislature will not agree. The 
general scheme underlying the Proposals is that, wherever the Goveriior- 
Gencrahs responsibilities for the Reserved Departments, or his special respon- 
sibilities, are involved, he should be empowered not only to act without, or, 
as the case may be, contrary to, the advice of his Ministers, but also to take 
action iiotwithstcincliiig an adverse vote of the Legislature, whether such a 
vote .relates to the passage of legislation or to the appropriation of funds. 


36. But it will clearly be ox importance to the fostering of the sense of 
responsibility in Ministers and Legislature alike that room should not be 
left for doubt whether in any given case the responsibility for the decision 
is, or is not, that of the Ministers or of the Legislature as the case may be-in 
other words, it is of importance that the special powers of the Governor- 
General should be so framed as to make it plain that the responsibility for 
the results of their exercise lies upon him. The necessity for the use of the 
Govern or-Generaks legislative power may arise through the refusal of 
Ministers to be parties to a Bill, or to provisions in a Bill, which the Governor- 
General regards as essential to the discharge of his responsibilities, or where 
the Legislature rejects or fails to pass a Bill for which Ministers have accepted 
responsibility and which the Governor-General regards as essential ; or the 
Legislature may alter the Bill to a forrn which would fail to secure the object 
■wliicli the Ministers and the Governor-General have in view. 

37. The essential point to be secured, in both contingencies, is, as already 
indicated, that when the Governor-General decides that the discharge of his 
responsibilities necessitates a course of action to which he is unable to obtain 
the consent either of his Ministers or of the Legislature — or perhaps of both — 
the resulting enactment should not purport to be an enactment of the 
Legislature (as is the case with Acts vdxich the Governor-General “ certifies " 
under the existing Govem.ment of India Act), and further that its presentation 
to the Legislature should be brought about by the personal intervention of 
the Governor-General, that his responsibility for it should be manifest, 
and that Ministers should be in no way compromised by his action either 
with their supporters in the Legislature or their constituenoies-in the country. 
On the other hand, it would be undesirable to carry this principle to the 
logical extreme of placing all measures for which the Governor-General has 
himself to assume responsibility on the footing of Ordinances, the enactment 
of which involves no reference to the Legislature at all. The Governor- 
GeneraTs powers in this regard should therefore be such as to enable him 
to test opinion in the Legisiatux*e ; if he finds a majority there in support 
of his policy no question arises of using his special powers. If he finds only a 
minority in the Legislature in favour of his policy, he -would at all events 
secure that measure of moral support, but he would carry out his policy 
on his own responsibility without compromising either the Ministers with their 
supporters in the Legislature, or the latter with their constituencies. It is 
accordingly proposed that measures enacted by the Governor- General 
without the consent of the Legislature should be described as “ Governor- 
GeneraFs Acts/’ and that a special form of enacting words should be employed 
to distinguish them from Acts enacted by the Governor-General by and 
with the consent of both Chambers of the Legislature. '' 
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38. Tbe,, correspoiidiag ': powers proposed' for...: tlie^ Goveriior-Goaeral: in,,, 
matter of supply are based upon the same principles. The Budget will be 
framed by the Finance Minister in consultation with his colleagues and with 
the Governor-General. The decision as to the appropriations required for the 
Reserved Departments and for the discharge of the functions of the Crown 
in relation to the Indian States wdll, of course, be taken by the Govexiior- 
General on his own responsibihty, though he will be enjoined by his Instrument 
of Instructions to consult his Ministers before reaching any decision on appro- 
priations for the Department of Defence. Appropriations required for the 
non-reserved Departments will be the responsibility of Ministers. But the 
proposals for raising revenue and for the appropriation of those revenues 
will be subject to the common constitutionai rule (see paragraph 45 of the 
Proposals) that, as laid before the Legislature, they caiTy a recommendation 
from, the representative of the Crown. If the Governor-General regards his 
Ministers' proposals for appropriations as insufficient to enable him adequatel}^ 
to fulfil any of his “ special responsibilities," he will be entitled to append 
to the Budget statement, when laid before the Legislature, additional 
proposals for appropriation under any head in respect of which he regards Ms 
l\linisters’ proposals as inadequate. These additional proposals, (if any) 
of the Governor-General v/ill be distinguished as such in the Budget Statement, 
and whether they relate to non-votable or to vo table Heads of expenditure 
the Legislature will not be invited to vote upon them ; in other words, the 
appropriations which the Legislature will be invited to vote will be those 
proposed by the Ministiy. 

39. After the Legislature has discussed the Budget as a whole and has 
voted upon those proposals for appropriations which are submitted to the 
vote, the Governor-General will be called upon to authenticate by his own 
signature the appropriations. In authenticating those under the non-votable 
heads he will be entitled to include in his authentication the sums additional 
to those proposed by his Ministers under those Heads which he originally 
included in tiae budget statement, or if he thinlvs fit reduced sums. He will be 
similarly required to authenticate the Grants as voted by the Legislature, 
and in so doing he will be entitled, if he regards this as necessary for the 
fulfilment of any of his '' special responsibilities," to include in Ms authentica- 
tion any sums not in excess of those by which the Legislature may have 
reduced the Grants submitted to it. By this procedure the Ministry on the 
one hand, and the Legislature on the other, will be left free to exercise their 
respective responsibilities in the matter of supply — the Ministers, by accepting 
responsibility for proposais for appropriations so far as and no farther than 
they are prepared to hold themselves responsible to the Legislature, and 
the Legislature, by recording their agreement or disagreement with Ministers* 
proposals : ~ at -the .same .time, the Governor-General, if he is una.ble to accept 
the proposals of his Ministers, or the decision of the Legislature, as consistent 
with the discharge of any of his special responsibilities, wdU be enabled to 
bring the resulting appropriations into accord with his own estimates of the 
requirements, and, if necessary, through Ms special legislative powers to 
secure that the Annual Finance Act provides Mm with resources which will 
cover the appropriations wdiich he finally authenticates. 

The procedure of authentication by the Governor-General is proposed for 
a double purpose : — 

(i) to secure that the audit authorities should be concerned on!}’ wdth a 

single document as authority for all appropriations of revenue, by 
whatever legal procedure such appropriations have been made ; and 

(ii) to secure that the Governor-General does not make any appropriations 

under his .special powders without the Legislature being made 
cognisant thereof. 
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40. It will, in addition, be necessary 'to arm the Governor-General with a 
'iegislative power which is capable of immediate employment in emergencies, 
either when the Legislature is mot in session or, if.it is in., session; to meet 
circumstances which necessitate immediate action . It is , ther ef ore, proposed to 
vest in him a power analogonsto the existing Ordinance-making power. Indeed, 
in addition to such a power to be placed at the disposal of the Goveriior-General 
in his discretion for the express purpose of discharging his responsibilities for 
a Reserved Department, or for carrying out a “special responsibility, “His 
Majesty’s Government are of opinion that a similar power must necessarily 
be placed at the disposal of the Governor-General acting with Ms Mimsters, 
i.e,, at the disposal of the Federal Government; to meet cases of emergency 
when the Legislature is not in session, the Ordinances resulting therefrom 
being limited in duration to a specified period, unless previously revoked by 
the Legislature after its reassembly. 

41. Finally, it is proposed that the Constitution should contain provision 
requiring the previous sanction of the Governor-General acting in his dis- 
cretion to the introduction of any Bill affecting a Reserved Department, and 
certain other matters set out in Paragraph 119 of the Proposals. 

42. It is perhaps desirable to summarise very briefly the effect of these 
Proposals. The intention is that the special powers of the Governor-General 
properly so described, namely, his power to obtain legislation and supply 
wathout the assent of the Legislature, will flov/ from the responsibilities 
specifically imposed upon him and be exercisable only for the purpose of 
enabling those responsibilities to be implemented. The responsibilities to 
be imposed on the Governor- General by the Constitution will be of two 
kinds— an exclusive responsibility for the administration of the Reserved 
Departments, and a “special responsibility “ for certain defined purposes 
outside the range of the Reserved Departments. On the administration of 
the Reserved Departments, Mimsters will have no constitutional right to 
tender advice ; nor will they have any such right to tender advice on the 
exercise of any powers conferred upon the Governor- General for use in his 
discretion. On all other matters Ministers wall be constitutionally entitled 
to tender advice, and unless that advice is felt by the Governor- General to 
be in conflict with one of his special responsibilities he will be guided by it. 
If, in discharge of his responsibility for a Reserved Department, or of a special 
responsibility, the Governor- General decides that a legislative measure or a 
vote of supply to which the Legislature has not assented is essential, his 
special powers will enable him to secure the enactment of the measure or the 
provision of the supply in question, but Ministers will not have' any con- 
stitutional responsibility for his decision.* 

43. It remains only to explain that in so far as the Governor-General or a 
Governor is not advised by Ministers, the general requirements of constitu- 
tional theory necessitate that he should be responsible to His Majesty's 
Government and Parliament for any action he may take, and that the Con- 
stitution should make this position clear. In the case of a Governor the chain 
of responsibility must necessarily include the Governor- General. 

44. The proposals indicated above have no reference to situations where a 
complete breakdown of the constitutional machinery has occurred. It is the 
intention of His Majesty's Government that the Constitution should contain 
separate provision to meet such situations, should they unfortunately occur 
cither in a Province or in the Federation as a %vhoIe, whereby the Governor- 
General or the Governor, as the case may be, will be given plenary authority 
to assume all powers that he deems necessary for the purpose of carrying on 
the King’s Government, 


* See footnote to Proposals, paragraph 6. 
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The Governors’ Provinces 
The Executive 


45. Tlie elevea provinces t named in the margin %vili become autonomous Madras, 
units, the go vernmciit of each being administered by a Governor representing Bombay, 
the King, aided and advised by a Council of Ministers responsible to the 
Legislature of the Province. The Council of Ministers will be entitled to 
tender advice to the Governor on all matters which fall within the provincial phe Puniab 
sphere, other than the use of powers described by the Con.stitution Act as ^ 

exercisable by the Governor at his discretion. The Governor wall be guided phe Central 
by the advice tendered to him by Ministers, unless so to be guided ’ivould be, Provinces,* 


in his judgment, inconsistent with the fulfilment of any of the purposes for Assam, 
the fulfilment of which he will be declared by the Constitution Act to be The North- 
charged wdth a " special responsibility ” ; in which case the Governor will be ^ 

entitled, and enjoined, to act, notwithstanding the advice tendered to him, in 
such manner as he^ deems requisite for the discharge of his special respon- ' 

abilities. Orissa. 


Governors* special powers and responsihiliiies 


46. As indicated above, the scheme for the Govenior-Generars responsi- 
bilities and powers will be applicable in all respects to the Governor in relation 
to his Ministers and Legislature, with the following modifications : In the 
provinces there will be no category exactly corresponding to the Reserved 
I)epartments of the Go venior-General, though analogous arrangements ‘are 
intended in order to provide for the administration of frontier areas in certain 
Provinces which, from the pidmitive nature of their populations and their 
general characteristics, will have to be excluded from the normal operation 
of the Constitution. With this exception, the Governor’s special powers 
will flow from, and be expressed as being required in order to enable him to 
discharge, his " special responsibilities ” only. 

47. As regards the special responsibilities ” of the Governors, these will 
be identical with those indicated in the ca.ie of the Governor-General, sav-e 
that the first item on the list %viH necessarily be confined in scope to the 
i^rovince, or any part thereof, and not extend, as in the case of the Governor 
General, to India as a whole, and that a special responsibility for the financial 
stability’' of the Province will not be imposed on Governors. On the other 
hand, in the case of the Governors, it will be necessary to add to the list of 
’’ special responsibilities ” an item relating to the execution of orders passed 
by the Goven:ior-General. As the Governor-General is to be charged with 
the general superintendence of the actions of Governors in discharge of their 
’’ special responsibilities,” and if, as has already been proposed, he is liimself 
to have imposed upon Ifim a ” special responsibility ” for the prevention of 
grave menace to peace and tranquillity throughout the country, it follow^s 
that he must be in a position to ensure that his instructions to a. Governor are 
acted upon ; and consequently that the Governor must be in a position to 
act otherwise than on his Ministers* advice, if such advice conflicts with the 
Governor-General’s instmctions.l Finally, it wuli be necessary to impose 
upon the Governor a ” special responsibility ” for the administration of certain 
excluded areas, if, as seems probable, the arrangements for the administration 
of excluded areas involve their classification into two categories, one of wdiich 


* With Berar, subject to conditions which are under discussion with His Exalted 
Highness the Nizam’s Government. 

f It has not been possible to include in the Proposals any relating to Burma, as ■ 

Burma has, as yet, made no choice betw^een the alternatives of separation from 
India, with a Constitution as outlined in Command Paper 4004/1932^ or inclusion ? 

as a Governor’s Province in the ‘Federation of India, I 

. % See also paragraph 55 of Introduction. 
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would be placed under, tiie exclusive control of the Governor, while the other 
is made subject to Ministerial "control,; but with, an over-riding power in the 
Governor obtained in the manner explained in earlier paragraphs tlirongh 
his special responsibility/ b ' ' 

The special responsibilities dealt with in this paragraph have been discussed 
and reported on by the Round Table Conference at its third session. Appre- 
hension was expressed by some members at the first Round Table Conference 
that grave danger to the peace and tranquillity of a province might develop 
if the internal administration and discipline of the Police were not secured : 
but this matter was not discussed at the third Round Table Conference in 
relation to the special responsibilities of the Governor. Kis Majesty’s Govern- 
ment propose to deal with it by inserting in the Instrument of Instructions 
of the Governor a direction that he should bear in mind the close connexion, 
between his special responsibility for peace and tranquillity and the internal 
adiiiinistration and discipline of the Police. 

48, The division of legislative powers betvreen Centre and Provinces would 
no longer make appropriate the concentration in the hands of the Governor- 
General of the po-vver to legislate in emergenej^ l)y Ordinance on provincial 
matters and this power will now be conferred on Governors also, for the double 
purpose indicated in paragraph 40. 

The Provincial Legislature 

49. The Provincial Legislatures wdll be enlarged to the extent indicated in 
Appendix III. The allocation of seats and method of election for the Pro- 
idncial Legislative Assemblies (Lower Houses) is in accordance wdth the 
profusions contained in what is generail}^ referred to as His I^Iajesty’s Govern- 
ment’s Communal Award of the 4th a\iigust last (Cmd. 4147/1932). The only 
modifications made are the adaptation of the figures necessary in view of the 
subsequent decision to establish Orissa as a separate Province, and an alteration 
in respect of the representation of the Depressed Classes made in the circum- 
stances explained below. This Award ivas given by His Majesty’s Govern- 
ment in order to remove the obstacle to further progress in the framing of a 
Constitution fvhich was presented by the failure of communities in India 
themselves to reach agreement on the subject of the method and quota of 
representation of communities in the Provincial Legislatures. 

.His jM'ajesty’s Government in the Award pledged themselve.s not to var}- 
their recommendations to Parliament on this subject save with the mutual 
agreement of the communities affected, and themselves to take no part in 
any negotiations initiated by the communities with a view to revision of 
their decision. One such variation has been made, namely, in respect to the 
arrangements for the representation of the Depressed Classes which have been 
modified in accordance with an agreement, now knowm as the Poona Pact, 
reached on the 24th September last betvreen representatives of the Depressed 
Classes and of the rest of the Hindu community. 

His Majesty’s Government stated in their Award that modification of the 
communal electoral arrangements might be made after 10 years with the 
assent of the communities affected, for the ascertainment of "which suitable 
means would have to be devised. 

The members of the Provincial Legislative Assemblies wall be in all cases 
elected, and no official will be eligible for election. In three Provinces* the 
Legislatme will be bi-cameral : in the remainder it will consist of a single 
Chamber. But provision is made in the Proposals (paragraph 74) whereby, 
subject to' restriction, an Upper Chamber where it exists may be abolished, or 
crpted where it does not exist; The pow^'ers of provincial Upper Chambers 
will not be co-ex tensive wdth those of .the Lower Chamber, 


Bengal, the UnitM Provinces and Bihar. 
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The Provincial Franchise 

50. Details of the franchise proposed in the case of the various Provincial 
Legislatures are given in Appendix V, Here, as in the case of the franchise 
for the Federal Legislature, it should be emphasised that pending the 
preparation of an electoral roll the qualifications proposed are inevitably to 
some extent stated in general terms and that modifications of detail may be 
found necessary on various points once the preparation of the roll is uiider- 
taken. The franchise in question is essentially based on property, supple- 
mented by an educational qualification common to men and women alike ; by 
a qualification for women in respect of property held by a husband ; by 
provision directed to secure an electorate of approximately 10 per cent, of the 
population of the Scheduled Castes’*' (hitherto known as Depressed Classes) 
in eexh province, except in Bihar and Orissa wTiere the general percentage of 
enfranchisement is in the neighbourhood of 9 per cent, only, and in the North 
West Frontier Province and Sind, where the numbers of the Scheduled Castes 
are negligible ; and \)y provision of a special electorate for the seats proposed 
to be reserved for the representation of Commerce, Labour and other special 
interests. Registration of claimants in respect of an educational qualification 
or of a woman qualified in respect of her husband’s property will, at any rate 
for tlie first two elections, be on application by the potential voter only.t 
The ratio of women to men electors will be approximately 1 to 7, as compared 
with approximately 1 to 21 at the present time. 

51. A precise statement of the numerical effect of the electoral qualifications 
proposed cannot be given pending the preparation of a provisional electoral 
roll. So far as can be judged, however, these proposals, if accepted, would, 
in the typical case of Bengal, enfranchise some 7^ millions, or some 15 per 
cent, of a total population of 50 millions. In the case of Bomba^r the percent- 
age to be enfranchised would probably be rather higher than in Bengal ; in, 
Madras and the United Provinces it would l>e approximately the same ; in all 
other provinces it would be substantially lower, the lowest figure being I'eached 
in the case of Bihar and Orissa, with an electorate of some 3-J* millions or 
rather over 9 per cent, of the total population. The general effect of 
acceptance of the proposals in question over all the Governors’ Provinces 
would be an electorate in the neighbourhood of 14 per cent, of the total 
population, or some 27 per cent, of the adult population. 

A separate franchise will be devised for the two new provinces of Sind and 
Orissa. In the case of Sind the franchise in question will probably be sub- 
stantially identical in general character (subject to allowance for certain 
differences in local conditions) with that proposed for Bombay. The new 
province of Orissa will be formed by accretions from the Central Provinces and 
Madras, as 'well as from the present i>roviRce of Bihar and Orissa, and while 
the franchise will probably generally resemble that proposed for Bihar and 
Orissa, modifications of greater or lesser importance may in consequence be 
necessary in this case. 

Relations between the Federation and the Units 
Powers of Federal and Provincial Legislatures 

52. The conception of Federation and of that consequential change in 
provincial status commonly denoted by the expression Provincial auto- 
nomy ” will necessitate a complete departure from the existing system of 
concurrent jurisdictions — that is to say, there will be a statutory demarcation 
between the legislative competence of the Federal and Provincial Legislatures 


The Castes in each Province scheduled as requiring special electoral protection 
are enumerated in Appendix VIII. 

j- Sec Cntroduclory Note to Appendices IV and V, paragraph 3. 
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respectively, and the assigniixent to .each of an exclusive field of competence 
'which the other will' not be permitted,, save, to 'the extent indicated below, to'' 
invade. 

53. Following' the^ practice 'of '' other ■ Fede'ral ' constitutions,, the; respective., 
legislative fields of" the ' Centre and of: the Provinces will be de-fined in terms 
of subjects wdiich will' be, schediiled to the Constitution Act. ..But while it 
will be possible to assign to' the Federation and to the Provinces respectively 
a number 'of ' matters, over which they can appropriately be charged with 
exclusive iegislati\^e jurisdiction, .examination has showm that this method 
cannot without inconvenience be. so employed' as to exhaust'':the. entire ..lieM 
of potential governiiiental activity and that.therc' are 'some, matters: in' respect' 
of which, Willie some measure of ■unif.ormity of law. may be necessary, variation, 
of detail to meet d,he local ' conditions , of dhe Produces is no less necessarj^ 
It will consequently be, .necessary' 'to ■■'schedule , certain subjects wliereen both 
Federal and Provincial Legislatures will enjoy concurrent poivers, the exact 
nature and effects of which will be seen from paras. Ill ® 112 and 114 of the 
Proposals. 

Illustrative lists of the exclusively Federal, exclusively Provincial, and 
“ corfourrent subjects, which do not purport to be complete or final, are 
appended. (Appendix VI.) 

54. Certain matters will be placed outside the competence altogether of 
both Federal and Provincial Legislatures, namely, legislation aSecting the 
Sovereign or the Royal Family, the sovereignty or dominion of the Crown over 
any part of British India, the law of British nationality, the Army Act, the 
Air Force Act and tlie Naval Discipline Act and the Constitution Act itself* 
As regards the Arm^r, Air Force and Naval Discipline Acts, the Indian Legis- 
latures will be debarred from legislating in such a way as to interfere with the 
operation of these Acts in so far as they operate in India, while at the same 
time it is intended to preserve the. existing powers^ of the Central Legislature 
in India to extend the provisions of tliese Acts with or -without modificatioii 
to members of Forces raised in India. Apart from a complete exclusion of 
jurisdiction in regard to these matters it is proposed to place upon the com- 
petence of the new Legislatures a limitation, taking the form familiarised by 
the provisions of the existing Act, whereby the Governor- GeneraFs — in 
some cases the Governor's — previous sanction to the introduction of certain 
Gpecihed classes of measures will be required. The proposed cIa3sitica.tion for 
this purpose will be found set out in paragraphs 1 19 and 120 of the Proposals. 
It w'lii, of course, be made clear (paragraph 121) that the grant by the Gover- 
nor-General or by a Governor of his prior consent to the introduction of a 
measure under this Proposal is not to be taken as fettering liis judgment, when 
the time comes, if the measure is passed, for his decision as to the grant or 
withholding of his assent or the- reservation of the measure for the signification 
of His Majesty's pleasure. , ^ . ■ 

One further specific limitation on the powers of the Legislature which has 
already been mentioned, in paragraph 29 should be referred to again in the 
present context, namely, the provisions proposed -which render ultra vires 
certain forms of discriminatory legislation. 

‘ 55.’ The administrative 'reiatmns between the Federal Governments and the 
Units axe dealt with in -paragraphs.^ 125-129 of the Proposals. Provision is 
made in 'para. 125. of .the ftqposalsTor' securing not only that due effect is 
given within the Provinces to, Acts of the Federal Legislature which apply to 
them, but also that the Provmciai Governments shall give eSect to directions 


, * As provided in section 177 of the Army Actr section 177 of the Air Force Act 
and as regards the Naval Discipline Act, In section 66 of the Government of India 

Act.-'-'''' ' : '■ "x,'-' ’-v:;.’- 
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issued by the Federal Government in relation to. any matter which aftects the 
administration of a Federal subject in the executive .-sphere-of, the Province, 
The latter 'provision will cover ail classes of Federal subjects,, including those 
.administered by the Rese.rved ^ Departments. .In the- latter class - of subjects, 
the, directions will, of course, be issued. by the Governor-General. 


Allocation of Revemies between the Federation and the- Units 

56. , It is- intended that the division of resources between the Federation and 
the 'Units should be in axcordance with the foilov/ing scheme. The; method of 
treatment : of taxes on income, .''Which is of special importance,'' is described 
separately below. The lists that follow are not intended to be exhaustive, 
but to indicate only the more important heads. (For fuller lists, see I .egislative 
'.Schedules in. Appendix VI.) ' 




Povreis of Legis- 
lation. 


Exclusively 

federal. 


Exciusiv'ely 

federal. 


Exclusively 

federal. 


Exclusively 

Provincial. 


Allocation of Revenue. 


.Sources, of Rc^reniie. 

Import Duties (except on -salt) 

Coiitributioiis froiii Railways and 
receipts from other Federal Com- 
mercial Undertakings 
Coinage profits and share in profits of 
Reserve B-arik' . ,. . . ■ . . , 

Export Duties'*' . . . ' 

Salt Duties .. .. .. .. 

Tobacco Excise . . ... _ 

Other Excise Duties except those on ' 
alcoholic liquors, drugs and 
narcotics . . . . .... ^ 

Terminal taxes on goods and pas- 
sengers 

Certain stamp duties . . 

Land Revenue. . 

Excise duties on Alcohol, Drugs and 
Narcotics .. .. .. .. 

Stamps (with certain exceptions) . . 

Forests and other Provincial com- 
mercial undertaking-s 
Idiscelkrneoiis sources of revenue at 
present enjoyed by the Provinces. . J 
Sources of taxation not specif cd in any schedule will be provincial, but the- 
Governor-Gciierai will be empowered, after consultation with. Federal and Provincial 
l\;Iinisters or their representatives, to declare in his discretion that any unspecified 
source of taxation should be federal. 


j 


Exclusively federal. 


Federal, Vvdth power to 
assign a share (or the 
whoi^) to units. 

Provincial, with power to 
the Federation to im- 
pose a federal surcharge, 


Exclusively Provincial. 


57. Taxes on income will be dealt with as follows : — 

Corporation taxj* will be entirely federal. Federating States will contribnto 
under this head after 10 years. All legislation regarding other taxes on income, 
except agricultural income, will be federal (subject to the right mentioned 
below of Provincial Legislatures to impose Provincial surcharges). Receipts 
from such taxation on off cers in Federal service, and tax attributable to 
Chief Commissioners' Provinces or other Federal areas, will accrue to Federal 
Revenues. The remaining net proceeds, other than receipts from the federal 
surcharges mentioned below, will be divided between the Federation and the 
Governors’ Provinces, x per cent, being assigned to the former, and the 


* In the case of export duty on jute, at least half the net proceeds must be assigned 
to the producing units. 

t There is at present in force in Biitish, India a super-tax on profits of companies, 
which 13 usually referred to as Corporation tax. 
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remainder to the latter. Before a- filial recomiiieiidation can be ■ made as to 
the basis of distribution of the 'Provincial share between the Provinces (and 
the basis'on which tax will be attributable to Chief Commissioners’ Provinces)., 
it will be necessary to complete further technical investigation which is now 
proceeding. It is intended that percentage x should be not less than 25 per 
cent, and not more than 50 per cent. 

Federal legislation regulating taxes on income which affects Provincial 
Revenues as well as Federal Revenues is to be introduced by leave of the 
Governor-General given in his discretion after consulting the Federal Ministry 
and Provincial Ministries. 

The Federal Legislature will also be empowered to impose surcharges on 
taxes on income, the proceeds of which will be retained by the Federation. 
Federating States will contribute to the Federal Revenues a proportionate 
amount, ' . - 

If, however, at the time when the Constitution comes into force any portion 
of the special surcharges on taxes on income imposed in September 1931 is 
still in operation, these will be deemed to be Federal surcharges but without 
liability on federating States to make any equivalent contribution. 

The Provincial Legislatures will be empowered to impose, by their own 
legislation, surcharges on taxes on personal income of residents in the Province, 
the net proceeds going to the Province. Collection would be carried out by 
Federal agency. It is intended that an upper limit for such surcharges should 
be imposed, fixed at 12| per cent, of the rates of taxes on income in force at 
any time, exclusive of federal surcharges. 

58. It is anticipated that in the early years of the Federation, before there 
has been time to develop new sources of taxation (in particular Federal 
excises), the above system of distribution is likely to leave the Federation 
with inadequate resources. It is accordingty intended to adoj:>t a transitory 
provision by which the Federation can retain for itself a block amount out 
of the proceeds of income-tax distributable to the Provinces. This amount 
would be unchanged for three years, and would diminish annually over the 
next seven years, so as to be extinguished at the end of ten yeai*s. This 
amount would be fixed after the investigation mentioned below. 

Power will be given to the Governor-General in his discretion, but after 
consultation with the Governments concerned, to suspend the programme of 
reduction if in liis opinion its continuance for the time being would endanger 
the financial stability and credit of the Federation. 

59. It is also anticipated that certain Provinces will be in deficit under the 
proposed scheme. The North-West Frontier Province will (as now) require 
a contribution from the Centre in view of its special position. The new 
provinces of Sind and Orissa will not be able to start as entirely self-supporting 
units. Some of the existing Provinces, notably Assam, are likely to need 
assistance at least for a time. It is intended that these Provinces should 
receive subventions from Federal Revenues. These subventions may be either 
permanent or terminable after a i^eriod of years. 

60. It will be necessary at as late a stage as possible before the new 
Constitution actually comes, into operation to review in the light of the then 
financial and economic conditions the probable financial position of both 
Federation and the Provinces. The Government of India and Provincial 
Governments will, of course, be closely associated with any enquiry for this 
purpose. It is only in the light of such review that it will be possible to settle 
such matters as the amounts and periods of the Provincial subventions, the 
peixentage of taxes on income to be permanently allocated to the Centre, 
and the amount to be retained by the Federation temporarily out of the 
normal Provincial share of taxes on income. It is accordingly proposed that 
the determination of such matters, should be by Orders in Council, the drafts 
of which would be laid before both Houses of Parliament for approval. 
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■ ■ His Mcijesty's Government attach- the iiighest im,p'ortance to seciirliig^'o the 
Federation adequate resources, without which the Federal Government cannot 
ensure the due fulfilment of liabilities Upon which must depend the credit of 
India as-^a wiioie, . ■ . 

A possibility which cannot be dismissed from consideration is that economic 
and financial conditions might on the eve of the inauguration of the new 
Goiistitiition be such aS' to render it impracticable to supply the new Federal 
and Provincial Governments at the outset of their careers with the necessary 
resources to ensure their solvency. If, -after the review contemplated above, 
the probability of such a situation should.be disclosed, it %vould obviously bo 
necossciry to reconsider the position, and it might, inter alia, be necessary to 
revise the federal finance scheme contemplated in these proposals. 

Attention may be drav/n in this connection to the observations already 
made at tlie end of paragraph 32. 

61. The introduction of any scheme of Federal Finance is complicated by 
the existence of coiitributions paid by certain Indian States to the Crown, 
and by '' immunities '' which many of the States enjo^v in respect of certain 
heads of prospective Federal Revenue a.s, for example, sea customs, salt, 
posts and telegraphs. A full description of the very complex position will be 
found in the Report of the Indian States Enquiry Committee (Financial), 
Cmd. 4103/32. It is p>roposed that the Crown should transfer the contri» 
butions/' so long as these are received, to Federal Revenues. The intention 
is tha,t these contributions should be abolished by a process of gradual 
reduction pari passu with the gradual reduction of the block amount retained 
by the Federation out of the share of Provincial Income Tax described in 
paragrai^h 58 above. Abolition cannot, however, be effected by a uniform 
process. The position of each State requires separate treatment depending on 
the existence of immunities," since it is not intended to remit " contributions " 
save in so far as they are in excess of a still existing immunity. Provision for 
the treatment of " contributions " on these iin.es will be made in the. States’ 
Instruments of Accession. It is further proposed, as more fully explained in 
the Indian States Enquiry Committee Report> that as a counterpart to the 
remission of “ contributions," credit should be given to certain States which 
ceded territory to the Crown under circumstances somewhat analogous to 
those in which other States agreed to pay " contributions," the basis of 
determining the amount of such credits being the net revenues of the territories 
at the time of cession. Provision for such credits will have to be made in the 
Constitution Act. It ma^r be necessary to establish a Tribunal or other 
maciimery for the purpose of determining the value of immunities (especially 
those subject to considerable lluctuations) , where these have to be assessed 
from time to tiino for the purpose of setting them off against “ contributions," 
or against any payments accruing from tlio Federation. 

The Judicature 

The Federal Court 

62. In a Constitution created by the federation of a number of separate 
political units and providing for the distribution of powers between a Central 
Legislature and Executive on the one hand and the Legislatures and Executives 
of the federal units on the other, a Federal Court has adways been recognised 
as an essential element. Such a Court is, in particular, needed to interpret 
authoritatively the Federal Constitution itself. The ultimate decision on 
questions concerning the respective spheres of the Federal, Provincial and 
State authorities is also most conveniently entrusted to a Tribunal independent 
of Federal, Provincial and State Governments, and such a Tribunal will, in 
any event, be required in order to prevent the mischief which might otheiv/ise 
arise if the various High Courts and State Courts interpreted the Constitution 
in different senses, and thus made the law uncertain and ambiguous. 
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■ ' 63. ' It is 'P Federal Court ' should ^-'have both an original and 

an appellate ' ^j'urisdiction. Its ■ .original ■■ jurisdiGtion will be.^to ^determine 
justiciable disputes' between the. Federation and an}^ Federal unit or, between 
any two or . more Federal units, involving the interpretation of the Constitution 
Act or any rights or obligations arising thereunder. Its ap^pellate jurisdiction 
will extend to the determination of appeals from any High Court or State 
Court on questions, between whomsoever they may arise, inyolving the 
interpretation of the Constitution Act or any rights or obligations arising 
thereunder. In order to guard against frivolous and vexatious appeals, it is 
proposed that, unless the value of the subject matter in dispute exceeds a 
specified sum, an appeal will only lie with the leave of the Federal Court or of 
the High Court or State Court concerned. It is proposed that an appeal shall 
lie without leave to the Judicial Committee of the Privy Coiincil froni a decision 
of the Federal Court in any matter involving the interpretation of the Consti- 
tution, and ill any other case only by leave of the Federal Court, unless Fils 
Majesty in Council grants special leave to appeal. As a corollary no appeal 
will be allowed against any decision of a High Court direct to the King in 
Council in any case where under the Constitution air appeal lies to the Federal 
Court. 

64. On the analogy of the jurisdiction conferred on the Judicial Committee 
of the Privy Council, by Section 4 of the Judicial Committee Act, 1833, the 
Governor-General will be empovrered in his discretion to refer to the 
Federal Court any justiciable matter on which it is, in his opinion, expedient 
to obtain the opinion of the Court, 

65. The Federal Court will consist of a Chief Justice and a specified number 
of Judges, who will be appointed by the Crown and will hold office during 
good behaviour. But. power will be taken to increase this number if both 
Houses of the Legislature present an address to the Governor-General pra 3 dng 
that His Majesty may be pleased to do so. 

The Supreme Court 

66. But though a Federal Court, with powder and jurisdiction such as those 
indicated, is a necessary and integral part of the Constitution envisaged by 
these proposals, Indian opinion is far from unanimous as to the necessity — 
or at all events as to the immediate necessity — for a Supreme Court of Apjx^al. 
The jurisdiction of such a Court, were it established, v/oii Id necessarily be 
limited to British. India, and its functions would be, within the limits assigned 
to it, to act as a final Court of Appeal in India from the decisions of the 
Provincial High Courts on matters other than those— mainly constitutional— 
which wall fall wdthin the jurisdiction of the Federal Court. With such a Court 
in existence, there would be good reason for limiting the right of appeal from 
Indian High Courts to the Judicial Committee of the Privy Council and 
thereby mitigating some of the grounds for dissatisfaction which arise from 
the delays, expense and inconveniences necessarily involved in the prosecution 
of appeals before so distant a tribunal. On the other hand, there is strong 
support for the view that a Supreme Court for India would be an unnecessary 
and unjustifiable expense, and that it 'would be difficult to find, in addition 
to the Judges required for the Federal Court and the Provincial High Courts, 
a body of judicial talent of the calibre essential if it is to justify its existence : 
there is, moreover, difference of opinion as to whether such a Court, if 
established, should be separate from the Federal Court or should be constituted 
as a Division of that Court. In these circumstances His Majesty ’s Government 
are of opinion that the right course is to empowrer the Federal Legislature to 
set up such a Court if and when there is sufficient unanimity of view on these 
arwi other questions to enable legislation for this purpose to be promoted., 
but that the powers and jurisdiction of the Court should none the less be laid 
down by the Constitution Act on, the lines indicated in paragraphs 163-- 167 
of the Pi'oposals. 
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' The Secrexary^ OF Statens 

67. His Majesty’s Government do not regard a Conncii of the kind which 
has been associated with the Secretary of State for India since the Crown took 
over the affairs of the East India Company in 1858 as any longer necessary in, 
or appropriate to, the conditions of the new Constitntion. They are satisiied, 
however, that the responsibilities of the Secretary of State will remain such as 
to make it imperative that ' he should have at his disposal a small body 
of carefully selected advivsers to supplement the assistance which in common 
with other Ministers he will derive from the permanent staii of his Department. 

68. The Secretary of State in Council of India as a statutory corporation 
which alone can be plaintiff or defendant In any litigation instituted by, or 
against, any Governmental authority in India, and in whose name alone can 
be executed any contract or assurance entered into by any Government in 
India, is a conception which is manifestly incotnpatibie alike with Provincial 
self-government ancf with a responsible Federal Government : and the present 
power of x^eto possessed by the Council of India over all expenditure from the 
revenues of India is no less incompatible with the constitutional arrangements 
outlined in paragraphs 5 to 11 of this Introduction. The Proposals, therefore, 
contemplate the vesting in the Crowm on behalf of the Federal Executive and 
the Pro^dncial Executives respectively of all property now held in the name 
of the Crowm which is required for their respective purposes, and these 
authorities will be endowed with the right to enter into all contracts and 
assurances necessary for the performance of their functions, with the right 
to sue and the liability to be sued in respect of any claims arising in their 
several, spheres of authority. It will at the same time be necessary to preserve 
the existing rights of suit against the Secretary of State in this country in 
respect of any claims arising out of obligations undeitaken by the Secretary 
of State in Council before, and subsisting at the date of, the inauguration of the 
Federation, and to place upon the Federal Government an obligation to 
implement any judgment or award arising therefrom, whether by the provision 
of funds or otherwise. 

69. As regards the Secretary of State’s Council, it is proposed to enable him 
to appoint not less than three nor more than six advisers (at least two of, whom 
mtisf have served the Crown in India fdr not less than 10 years) to hold office 
for five 3 ’'ears. The Secretary of State will be free to consult these advisers, 
either individually or collectively, as he may think fit. But he will be required 
not only to consult them, but to obtain the concurrence of a majority of them 
on the draft of any Rules regulating the Public Services in India, and in the 
disposal of any appeal to him permitted by the Constitution from any member 
of those Services paragraph 179 of Proposals). 

The Public Services 

70. The main divisions of the Public Services in India are : — 

(1) The All-India Services ; 

(2) The Provincial Services ; and 

(3) The Central Services, Classes I and IL 

■ Officers of the All-India Services serve chiefly, in the Provinces, but they 
are liable to serve anywhere in India, amd a number of the higher -posts under 
the Government of India are held by them. These All- India Services 
include the following : — 

(i) The Indian Civil Service ; . . . - 

(ii) The Indian Police ; 

(iii) The Indian Fox'est Service ; and ' * ’ / ‘ 

(iv) The Indian Service of Engineers. 
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On tlio transfer of their' fields of service to Ministerial control ’ on the 
inangnration of the new Constitution, recruitment will cease for Nos t (iii) 
and (iv). ' ; . 

The Provincial Services - cover the whole- field of civil administration oT the 
Provinces in the middle and lower grades. Members of these services are 
appointed by the Provincial Governments. 

SomeofthemoreimportantoftheCeBtraiServicesare:— 

(1) The Railway Services ; 

(2) The Indian Posts and Telegraph Traffic Service : 

(3) The Imperiai Customs Service, 

• Persons appointed by the Secretary of State in Council are serving in all 
' these Services. 

7 1 . All persons appointed by the Secretary of State in. Council have certain 
important rights. They cannot,, for example, be dismissed from the Service 
by any authority subordinate to the Secretary of State in Coimcil ; their 
pay is x>rotected from the vote of the Legislatures ; and they have an ultimate 
right of appeal to the Secretary of State in Council against all important 
disciplinary measures taken in India and also in respect of their principal 
conditions of service. 

It is intended to safeguard these rights and to extend them to ail persons 
appointed by the Secretary of State after the commencement of the Constitu- 
tion Act with the exception of the right to retire under the regulations for 
premature retirement ,; this right it is proposed to give only to officers 
appointed to the Indian Civil Service and Indian Police up to the time when a 
decision is taken on the results of the enquiry indicated in paragraph 72. 

Certain members of the Provincial and Central Ser^dees though they may 
not have been appointed by the Secretary of State in Council have also rights 
for the preservation of which he is responsible. These, too, will be secured. 

72. Provision is made for continued recruitment by the Secretary of State 
to the Indian Civir Service, the Indian Police, and the Ecclesiastical Depart- 
ment. 

Provision is also made for securing that all persons appointed by the 
Secretary of State in Council or the Secretary of State are employed in India 
on work of the kind for which their recruitment has been considered essential. 

At the expiry of five years from the commencement of the Constitution Act 
a statutory enquiry will bo held into the question of future recruitment for the 
Indian Civil Service and Indian Police and the governments in India will be 
associated with the enquiry. The decision on the results of the enquiry v/ili 
rest with His Majesty’s Government and will be subject to the approval of 
both Houses of Parliament. Pending the decision on this enquir}^ the present 
ratio of British to Indian recruitment will remain unaltered. 

The question of continued recruitment by the Secretary of State to the 
superior Medical and Railway Services is under examination. Plis j\iajesty’s 
Goveninieiit hope to submit their recommendations on this matter lat.er to the 
Joint Select Committee, 

73. As regards Family Pension Funds to wffiich serving officers now con- 
tribute, His Majesty’s Government consider that it must be recognised that 
assets constitute in all cases a definite debt liability of the Government of 
India and are the property of the subscribers. In these circumstances they 
are examining* a proposal for the adoption of a new financial procedure in 
relation to these funds, with a view to building up gradually separate sterling 
funds. If such a scheme should prove to be practicable, it wdlh of course, be 
necessary to consult members of the Services regarding it before any decision 
is reached. The adoption of any such scheme would probably necessitate 



certain statutory provisions not covered , by. the; present Proposals. His 
Majesty’s Government hope to-ba.in' a position to submit, their' recommenda- 
tions on this 'subject, later to the Joint S.e.lect Committee. 

The Statutory Railway Board 

74. There is one matter of importance which these Proposals do not cover, 
namely, the arrangements to be made for, the administration of the Railways 
under the Federal Government. His Majesty’s Government consider that 
it will be essential that, while the Federal Government and Legislature will 
necessarily exercise a general control over railway policy, the actual control 
of the administration of the State Railv/ays in India (including those worked 
by Companies) should be placed by the Constitution Act in the hands of a 
Statutoiy Body, so composed, and with such powers as will ensure tliat it is 
in a position to perform its duties upon business principles, and without being 
subject to political interference. With such a Statutory Body in existence, 
it would be necessary to preserve such existing rights as Indian Railway 
Companies possess under the terms of their contracts to have access to the 
Secretary of State in regard to disputed points and, if they desire, to proceed 
to arbitration. His Majesty’s Government are in consultation with the 
Government of India on the questions of princiide and detail which require 
settlement before a satisfactory scheme can be devised to carr^^ out these 
purposes. 

Fundmnental Rights 

75. The question of including in the Constitution Act a series of declarations, 
commonly described as a. statement of " fundamental rights,” which would be 
designed to secure either to the community in general, or to specified sections 
of it, rights or immunities to which importance is attached, has been much 
discussed during the proceedings of the Round Table Conference. His 
Majesty’s Government see serious objections to giving statutory expression 
to any large range of declarations of this character, but they are satisfied 
that certain provisions of this kind, such, for instance, as the respect due to 
personal liberty and rights of property and the eligibility of all for public 
office, regardless of differences of caste, religion, etc., can appropriately, and 
should, find a place in the Constitution Act. His Majesty’s Government 
think it probable that occasion may be found in connexion with the inaugura- 
tion of the new Constitution for a pronouncement by the Sovereign, and, in 
that event, they think it may well be found expedient humbly to submit 
for His Majesty’s consideration that such a pronouncement might advan- 
tageously give expression to some of the propositions suggested to them in 
this connexion which prove unsuitable for statutory enactment. 

Conclusion 

76. His Majesty’s Government are fully aware that the actual drafting of 
the Constitution Bill, and the consequent repeal of the existing Government 
of India Act, will raise a number of other questions — some of importance — 
which these Proposals do not cover, for instance, provision will be required 
for an Auditor- General, for the establishment of the Secretary of State and 
for various other matters which the existing Act at present embraces, and 
which may, or may not, require perpetuation in the Act which takes its place. 



THE ' PROPOSALS ' , 

1, Tlie general principle underlying all these proposals is that a/li powers 
appertaining or incidental to the government of India and ail rights, authorit^r 
and jurisdiction possessed in that country— whether lowing from His Majesty’s 
sovereignty over the territories of British India, or derived from treaty, 
grant, "usage, ' sufferance or otherwise in relation to other territories— -are 
vested in the Crown and are exercisable by and in the name of the King 
Emperor. 

■ [See paragraph 9 of Introdiiction.] '' 

" Part I ■ ■ 

■ THE ■■ FEDERATION ■ 

■ General' ■ ■ „ , 

2. The Federation ox India will be a union between the Governors’ 
Provinces and those Indian States v’hose Rulers signify their desire to accede 
to the Federation by a formal Instrument of Accession. By this Instrument 
the Ruler v/ill transfer to the Crov/n for the purposes of the Federation his 
powers and jurisdiction in respect of those matters which he is willing to 
recognise as federal matters ; and the powers and jurisdiction so transferred 
will thereafter be exercised on behalf of the Federation amd in accordance 
with the provisions of the Constitution Act by the Governor •General, the 
Federal Legislature, the Federal Court (with an appeal therefrom to His 
Majesty in Council) and such other Federal organs as the Constitution Act 
may create. But in the case of every State which accedes, the powers and 
jurisdiction of the Federation in relation to that State and the subjects of 
its Ruler will be strictly co-terminous with the powers and jurisdiction 
transferred to the Crown by the Ruler himself and defined in his Instrument 
of Accession. 

3^ Except to the extent to which the Ruler of a State has transferred 
pow^'ers and jurisdiction, w^hether by his Instrument of Accession or othei*wise 
— and, in the case of a State which has not acceded to the Federation, in all 
respects — ^the relations of the State will be with the Crown represented by the 
Viceroy, and not with the Crown, represented by the Governor- General as 
executive toad of the Federal Government. Accordingly, all powers of the 
Crown in relation to the States which are at present exercised by the Governor- 
General in Coimcii, other than those which fall within the Federal sphere 
will after Federation be exercised by the Viceroy as the Crown’s representative* 

4. The Federation wall be brought into existence the issue of a 
Proclamation by His Majesty declaring that on a date to be appointed in the 
.Proclamation tlie existing nine Governors’ Provinces,” with Sind and Orissa 
(wirich will be constituted as new^ and separate Governors’ Provinces), are to be 
united in a Federation of India with such Indian States as have acceded or may 
accede to the Federation ; but the Proclamation wall not be issued until — 

(a) His Majesty has received intimation that the Rulers of States repre- 
senting not less than half the aggregate population of the Indian 
States and entitled to not less than half the seats to be allotted to 
the^ States in the Federal Upper Chamber, have signified their 
desire to accede to the Federation ; and 

{b) Both Houses of Parliament have presented an Address to His Majesty 
praying that such a Proclamation may be issued. 

0, The authority of the Federation will, without prejudice to the extra- 
teiritorial powers of the Federal Legislature (see paragraph 111), extend to 
the Governors’ Provinces, to the acceding States (subject to the limitations 
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mentioned in paragrapli 3), and to ■ those areas in British India which are 
administered by Chief Commissioners— namely, the Provinces of Delhi, 
Ajmer-Merwara, Coorg, British Baluchistan, and the Andaman and Nicobar 
Islands. 'J.'hese Provinces (with one exception) will be dkectly subject to the 
jurisdiction of the Federal Government and Legislature. 

Ill the case of British Baluchistan special provision vAli be made whereby 
the Go\'ernor-Generai will himself direct and control the administration of 
this Province (see paragraphs 57~58) . ' Expenditure required for British 
.Baluchistan, will not be subject to the vote of .the Federai Legislature, but wdll 
be. Open to discussion in both Chambers. 

The Settlement of Aden is at present a- Chief Commissioner’s Province. The 
future arrangements for the Settlement are, hov/ever, under considera,tion, 
and accordingly no proposals in respect of it are included in this document. 


* The P'ederal Executive 

6* The executive authority of the Federation, including the supreme corn- 
iiiaad of the Military, Naval and Air Forces in India, will be exercisable on the 
King’s behalf by a Govern or~Generai holding office during His Majesty’s 
pleasure, but His Majesty may appoint a Commandex'-in-Chief to exercise in 
relation to those Forces such pow^'ers and functions as may be assigned to him. 

All executive acts will run in the name of the Governor-General.* 

7. The executive aiithorit5r of the Federation will extend in relation to a 
State-member of the Federation only to such powers and jurisdiction falling 
within the Federal sphere as the Ruler has transferred to the King. 

8. The Governor-Gen ei'al wdll exercise the powders conferred upon him by 
the Constitution Act as executive head of the Federation and such powers 
of His Majesty (not being powers inconsistent with the provisions of the 
Constitution Act) as His Majesty may be pleased hy Letters Patent con- 
stituting the office of Govern or-Generai to assign to him. In exercising all 
these powers the Governor- General will act in accordance with an Instrument 
of Instructions to be issued to him by the King. 

9. The draft of the Go v’emor-Generars Instrument of Instructions (including 
the drafts of any amendments thereto) will be laid before both Houses of 
Parliament, and opportunity wdll be provided for each Plouse of Parliament 
to make to His Majesty representations for an ameiidment of, or addition to, 
or omission from, the Instructions. 

10. The Governor- General’s salarj?- wdll be fixed by the Constitution Act, 
and all other pa^mients in respect of his personal allowmices, or of salaries 
and allowances of his personal and secretarial stafi, wdll be fixed by Order in 
Council ; none of these pa^micnts will be subject to the vote of the Legislature, 


The Working of the Federal Executive 

11* The Governor-General will himself direct and control the administration 
of certain Departments of State— nameljq Defence, External Affaks and 
Ecclesiastical Affairs. 


* It folIo%vs from this that, broadly speaking, where the words '' Governor-General " 
are used without the added words in his discretion/' or ** at his discretion,” the 

Federal Government is meant, in the case of the Reserved Departments, however, 
the Governor-General being himself the responsible executive. A corresponding 
meaning attaches to the v/ord '' Governor ” in the case of the Provincial executive. 



; 12* 111 the administration of 'these Reserved' Departments; the Governor- 
„ General will be assisted- .by.' not more .than three ,, Counsellors, ..who will be 
appointed by -' the Governor-General, and whose salaries and conditions of 
service will be prescribed by Order in CounciL 

IS, For the purpose of aiding and advising the Governor-General in the 
exercise of powers conferred upon him by the Constitution Act for the govern- 
ment of the Federation, other than powers connected with the matters men- 
tioned in paragraph 11, and matters left by law to his discretion, there will 
be a Council of Ministers. The Ministers will be chosen and summoned b}^ 
the Governor-General and sworn as Members of the Goiincil and will hold 
office during his pleasure. The persons appointed Ministers must be, or 
become within a stated period, members of one or other Chamber of the 
Federal Legislature. 

14* In his Instrument of Instructions the Governor-General will be‘ enjoined 
inter alia to use his best endeavours to select his Ministers in the following 
manner, that is, in consultation with the person who, in his judgment, is likely 
to command the largest following in the Legislature, to appoint those persons 
{including so far as possible members of important minority communities and 
representatives of the States-members of the Federation) who -will best be in 
a position collectively to command the confidence of the Legislature. 

15. The numl>er of Ministers and the amounts of their respective salaries 
w411 be regulated by Act of the Federal Legislature, but, until the Federal 
Legislature otherwise determines, their number and their salaries will be such 
as the Governor-General determines, subject to limits to be laid down in the 
Constitution Act. 

The salary of a Minister will not be subject to variation during his term 
of office. 

16 . The Governor-General will, whenever he thinks fit, preside at meetings 
of his Council of Ministers. He will also be authorised, after consultation 
with his Ministers, to make in his discretion any rules w^hich he regards as 
requisite to regulate the disposal of Government business and the procedure 
to be observed in its conduct, and for the transmission to himself and to his 
Counsellors in the Reseiwed Departments, and to the Financial Adviser, of 
all such information as lie may direct. 

17. The Governor-General wdll be empowered, in his discretion, but after 
consultation with his Ministers, to appoint a Financial Adviser to assist him 
in the discharge of his ** special responsibility '' for financial matters — see 
next paragraph — and also to advise Ministers on matters regarding wLich 
they may seek his advice. The Financial Adviser will be responsible to the 
Governor-General and will hold ofiice^ during his pleasure ; his salary will be 
fixed by the Governor-General and will not be subject to the vote of the 
Legislature. 

18. Apart from his exclusive responsibility for the Reserved Departments 
(paragraph 1 1) the Governor-General in administering the government of the 
Federation wdll be declared to have a “ special responsibility in respect of— 

(a) the prevention of any , grave menace to the peace or tranquillity of 
A India or any part thereof ; 

(h) the safeguarding of the financial stability and credit of the Federation ; 

(c) the safeguarding of the legitimate interests of minorities ; 

(d) the securing to the members of the Public Services of any rights 

provided for them by the Constitution Act and the safeguarding 
of their legitimate interests ; 

(e) the prevention of commercial discrimination ; 



. (/) tlie pi'otectioix of the :rlglits of any- Indian State ; .. . 

(^.) any matter which affeets the administration of any d3epai‘tmeiit;'imder. 
the direction and control of the Governor-Gcnerai. 

It will be for the Governor-General to determine in his discretion whether any 
of the ‘' special responsibilities ” here described are involved by any given 
circuiiistances.' 

19* If in any case in wdiich, in the opinion of the Governor-Gcnercd, a 
special responsibility is imposed upon him it appears to him, after considering 
such advice as has been given him by liis. Ministers/ that the: due discharge 
of his responsibility so requires, he will have full discretion to act as he thinks 
fit, but in so acting he will be guided by any dnections which may be contained 
in his Instrimient of Instructions. ■ 

20* Tlic Governor-General, in administering the Departments under his 
ovvii direction and control, in taking action for the discharge of any special 
respcmsibility, and in exercising arqr discretion vested in him by the Con- 
stitution Act, will act in accordance with such directions, if any, not being 
directions inconsistent with anjdhing in his Instructions, as nicij be given to 
him by a principal Secretary of State. 

21, The Govenior-Generars Instrument of Instructions will accordingly 
contain mier alia provision on the following iines - 

“ In matters arising in the Departments which you direct and control 
on your own responsibility, or in matters the determination of which is 
by law committed to your discretion, it is Our will and pleasure that 
you should act in exercise of the powers by law conferred upon you in 
such manner as you may judge right and expedient for the good govern- 
ment of the Federation, subject, however, to such directions as you may 
from time to time receive from one of Our principal Secretaries of State. 

In matters arising out of the exercise of powers conferred upon you for 
the purposes of the government of the Federation other than those 
specified in the preceding paragraph it is Our will and pleasure that you 
should, in the exercise of the j>owers by law' conferred upon you, be 
guided by the advice of your Ministers, unless so to be guided would, in 
your judgment, be inconsistent with the fulfilment of your special 
responsibility for any of the matters in respect of which a special responsi- 
bility is by law committed to ^/-ou ; in which case it is Our will and 
pleasure that you should, notwithstanding your Ministers' advice, act in 
exercise of the powers by law conferred upon 3 mu in such manner as you 
judge requisite for the fulfilment of your special responsibilities, subject, 
however, to such directions as you may from time to time receive from 
one of Our principal Secretaries of State. 

The Federal Legislature 

General ? 

22. The Federal Legislature wdll consist of the King, represented by the 
Governor- General, and two Chambers, to be styled the Council of State and 
the House of Assembly, and will be summoned to meet for the first time not 
later than a date to be specified in the Proclamation establishing the 

Every Act of the Federal Legislature will be expressed as having been 
enacted by the Governor- General, by and with the consent of both Chambers, 


For other matters to be included in -the Insttument of Instructions, see para- 
graph 14 of Pioposais and paragraph 23 of Introduction. 



2$. Power to summon, and appoint places for tlie meeting of,'tiie'Glia.mbei*s, 
to'prorogne them,* and' to dissolve' them," either^ separa%ely.^or.-simttl‘tanedusiy^ 
'will be vested in the ^Governor- General at his discretion, subject to the require- 
'ment that they shall .meet at ' least once in every year and not more than 
twelve months shall intervene between the end of one session and the com- 
mencement of' the next. . 

The Governor- General will also be empowered to summon the Chambers 
for the purpose of addressing them. 

M, Each Council of State will continue for seven years axd each Assembly 
for five years, unless sooner dissolved. 

25. A member of the Council of Ministers will have the right to speak, but 
not to vote, in the Chamber of which he is not a Member. 

. A Counsellor will be ex officio 2 x 1 additional member of both Chambers for 
all purposes except the right of voting. 


The Composition of the Chamheys 

26. The Couucil of State will consist, apart from the Governor- GeneraFs 
Counsellors, of not more than 260 members, of whom 150 wdlJ be elected from 
British India in the manner indicated in Appendix I,* not more than 100 wil! 
be appointed by the Rulers of States, t and not more than ten (who shall not 
be officials) will be nominated by the Governor- General in his discretion. 

2*?. A member of the Council of State will be required to be at least 30 years 
of age (this age limit not, however, being applicable to the Ruler of a State) 
and a British subject or a Ruler or subject of an Indian State, and to possess 
certain prescribed property qualifications, or to have been at some previous 
date a member of the Indian Legislature or of the Federal Legislature, or to 
possess qualifications to be prescribed by the Government of the State or 
Province which he represents with a view to conferring qualification upon 
j^ersons w’ho have rendered distinguished public service. 

28. Casual vacancies in the Council of State will be filled, in the case 
of a British Indian elected representative, by election (so long as communal 
representation is retained as a feature of the Gonstitution) by those members 
of the body by wffiich hc was elected wdio are members of the community to 
which the vacating member belongs, and in the case of an appointed or 
nominated member, by a fresh appointment or nomination. 

29. The Assembly will consist, apart from the Governor-Generars Coun- 
sellors, of not more than 375 members, of wffiom 250 will be elected to represent 
constituencies in British India in the manner indicated in Appendix 11, and 
not more than 125 will be appointed by the Rulers of States. 

30. A member of the Assembly will be required to be not less than 25 years 
of age and a British subject or a subject of an Indian State. 

31. Casual vacancies iii the Assembly will be filled, in the case of an elected 
member, by the same method as that prescribed in Appendix II for the 
election of "the vacating member, and, in the case of an appointed member, 
by a fresh appointment by the person by whom the vacating member %vas 


.. * See paragraph 18 of Introduction, 
t See paragraph 19 of Introduction. 
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, 32. Only tlie Ruler of a State who has acceded to the Federation , will; be 
entitled' to appoint, or take part in^ appointing, a ^member of either Chamber 
of the Federal Legislature,: and any vacancies arising out of the, operation of 
this restriction will for the time being remain iiniilled.’*' 


33. Every member of either Chamber will be required to make and subscribe 
an oath or affirmation in the following form before taking his seat :> — 

In the case of a representative of a State.: — 

CoiMicil, 

‘ ‘ I, A . B. , having been appointed a member of this solemnly 

swear (or affirm) that, saving the faith and allegiance I owe to C.B., I will 
be faithful and bear true allegiance in my capacity as Member of this 

to His Maj csty the King Emperor of India, His heirs and successors, 

and that I will faithfully discharge the duty upon which I am about to 
enter/’ ' ® 


In the case of a representative of British India : — 

I, A, B,, having been ... a member of this do solemnly 

nominated Assembly, 

swear (or affirm) that I will be faithful and bear true allegiance to His 
Majesty the King Emperor of India, His heirs and successors, and that I 
will faithfully discharge the duty upon which I am about to enter/’ 


34. The following disqualifications will be prescribed for membership of 
either Chamber : — 

(a) in the case of elected members or of members nominated by the Governor** 

General, the holding of any office of profit under the Crown other than 
that of Minister ; 

(b) a declaration of unsoundness of mind by a competent Court; 

(c) being an undischarged bankrupt; 

(d) conviction of the ofi’ence of corrupt practices or other election offences ; 

(t?) in the case of a legal practitioner, suspension from practice by order of 
a competent Court ; 

but provision will be made that the last two disqualifications may 
be removed by order of the Governor-General at his discretion ; 

(f) having an undisclosed interest in any contract with the Federal 
Government : provided that the mere holding of shares in a company 
v/ili not by itself involve this disqualification, 

35, A person sitting or voting as a member of either Chamber , when he is 

not qualified for or is disqualified from, membership will be made liable to a 
penalty of in respect of each day on which he so sits or votes, 

to be recovered in the High Court of the Province or State which the person 
in respect of whom the complaint is made represents by suit instituted with 
the consent of a Principal Law Officer of the Federation. 

* This paragraph has reference to the allotment to the States by paragraphs 26 
and 29 of " not more than 100 ” and not more than 125 ” seats in the Council of 
State and the House of Assembly respectively. The figures just quoted represent** 
the total number of seats which v/ill be available to the States when -they have all 
acceded to the Federation, and the intention is that a seat allotted to an individual 
State will remain unfilled unless and until that State has entered the Federation. 
States under minority administration ” will necessarily be treated as non-acceding 

States for this and other purposes. , - 


86. Subject to the Rules/^and. Standing.Order$ aileotiiig the Giia there 
will be freedom of speech::‘iiTi;- both-; Chambers of the Federal, Legislature. ' No 
person will be liable to any proceedings in any Court by reason of his speech 
or vote in either Clia:mber,„or by reason, of 'any thing .co.ntained in'a,ny,ofiicia,I 
report of the proceedings in either Chamber. 

Ws, The following matters coiineeted' with elections and electoral procedure. 
In so far as provision is not made by the Act, will be regulated by Order in 
Courxcil : — 

(i:j) The qualihcations of electors ; 

(&) The delimitation of constituencies ; 

(c) The method of election of ■■ representatives of communai and other 
, interests ; 

(tf) The' iiliing of casual vacancies and. .. 

(e) Other nmtters ancillary to the above ; 

with provision that Orders in Council framed for these purposes shall be laid 
in draft for a stated period before each House of Parliament. 

For matters other than the above connected with the conduct of elections 
the Federal Legislature will be empowered to make provision by Act. But 
until the Federal Legislature otherwise determines, existing laws or rules, 
inciucliiig the law or rules providing for the prohibition and punishment of 
corrupt practices or election offences and for determining the decision of 
disputed elections, will remain in force, subject, however, to such modifica- 
tions or adapta^tions to be made by Order in Council as may be required in 
order to adapt their provisions to the requirements of the new Constitution, 

Legislaiive Procedure 

88. Bills (other than Money Bills, which will be initiated in the Assembly) 
will be introduced in either Chamber, 

39. The Governor-General will be empowered at his discretion, but subject 
to the provisions of the Constitution Act and to his Instrument of Instructions, 
to assent in His Majesty’s name to a Bill -which has been passed by botli 
Chambers, or to withhold his assent, or to reserve the Bill for the signification 
of the Pang’s pleasure. But before taking any of these courses it will be open 
to the Governor-General to remit: a Bill to the Chambers with a Message 
requesting its reconsideration in whole or in part, together with such amend- 
ments, if any, as he may recommend. 

No Bill will become law until it has been agreed to b}’' both Chambers 
cither without amendment or with such amendments only as are agreed 
to by Ix)tli Chambers, and has been assented to by the Go vetmor- General, 
or, hi the case of a reserved Bill, until Flis Majesty in Council lias signified 
liis assent. 

40. All}” Act assented to by the Governor-General will within twelve 
months be subject to disallowance by^ His Majesty in Council. 

. 41. In the case of disagreement between the Chambers, the Governor- 
General will be empow'ered, in any case in which a Bill passed by one Chamber 
lias not, Within three months therea^er, been passed by the other, either 
without amendments : or with agreed amendments, to summon the two 
Chambers tb meet in a joint sitting for the purpose of reaching a decision, 
on the Bill. The members present at a Joint Session will deliberate and vote 
together upon the Bill in the form in which it finally left the Cliamber in 
wiiich it w^as introduced and ipon amendments, if any^ made therein by one 
Chamber and not agreed to by the. other. Any such amendments wiiich are 
'affirmed i>y a majority^ ,of -the total number of members voting at the Joint 
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Session will be deemed to iiave been .carried, and if tbe Bill, ■. with the amend-- 
nieiits, if any, so carried, is -affirmed by a majority of - the': members -votiiig 
at the Joint Session; it shall be taken to have been dnly passed by both 
-■'Ghambers.'''' 

In the case of a Money Bill, or in cases where, in the Governor-Generars 
opinion, a decision on the Bill cannot consistently with the fulfilment of bis 
respoiisibiiities for a Reserved Department or of any of his " special respons- 
ibilities ’’ be deferred, the Governor-General will be empowered in his 
discretion to summon a Joint Session forthwith. 

In order to enable the Govenior-General to fulfil the responsibilities 
imposed upon him personally for the administration of the Reserved Depart- 
ments and his “special responsibilities, '' b.® will be empowered at his 
■discretion, — , ■ ■ 

(«) to present, or cause to be presented, a Bill to either Chamber, and 
to declare by Message to both Chambers that it is essential, having 
regard k) his responsibilities for a Reserved Department or, as 
the case may ]>e, to any of his “ special responsibilities, “ that the 
Bill so presented should become law before a date specified in the 
Message ; and 

(b) to declare by Message in respect of any Bill already introduced in 
either Chamber that it should for similar reasons become law before a 
stated date in a form specified in the Bfessage. 

A Bill which is the subject of such a Message will then be considered or 
reconsidered by the Chambers, as the case may require, and if, before the date 
specified, it is not passed by the tw’o Chambers, or is not passed by the two 
Chambers in the form specified, the Governor-General will be empowered 
at iiis discretion to enact it as a Gk)vernor-Generars Act, either with or 
without any amendments made by either Chamber after receipt of his Message. 

A Governor-General's Act so enacted will have the same force and effect 
as an Act of the Legislature, and will be subject to disallowance in the same 
manner, but the Governor-Generars competence to legislate under this 
provision will not extend beyond the competence of the Federal Legislature 
as defined by the Constitution. 

43. It will be made clear by means of the enacting words of a Governor- 
Generars Act, which wall be distinguished from the enacting words of an 
ordinary Act (see paragraph 22), that Acts of the former description are 
enacted on the Governor-Generars owm responsibility. 

44. Provision will also be made empowering the Governor-General in his 
discretion, in any case in which he considers that a Bill introduced, or proposed 
for introduction, or any clause thereof, or any amendment to a Bill moved 
or proposed, would affect the discharge of his “ special responsibility “ for the 
prevention of any grave menace to the peace or tranquillity of India, to direct 
that the Bill, clause or amendment shall not be further proceeded v/ith. 

Procedure wiih regard to Financial Proposals 

45. A recommendation of the Governor-General will be required for any 
pi'oposal in either Chamber of the Federal Legislature for the imposition 
of taxation, for the appropriation of public revenues, or any proposal affecting 
the public debt, or affecting, or imposing any charge upon, public revenues.* 


* This paragraph represents the constitutional principle embodied in Standing 
Order 66 of the House of Commons, which finds a place in practically every 
Constitution Act throughout the British Empire : — 

" This House will receive no petition for any sum relating to public service 
or proceed upon any motion for any grant or charge upon the public revenue, 
whether payable out of the consolidated fund or out of money to be "provided 
by Parliament, unless recommended from the Grown/* 


.. ■ 816 : 

46* The Governor-General will cause a statement of the estlmateci revenue 
and expenditure of the Federation^ together with a statement of all proposals 
for the appropriation of those revenues, to be laid, in respect of every financial 
3 ’'ear, before both Chambei'S of the Legislature. 

The statement of proposals for approprmtion will be so arranged as— 

{a) to distinguish between those proposals which wnll, and those which 
v/ili not {see paragraph 49) be submitted to the vote of the Legis- 
lature and amongst the latter to distinguish those which are 
in the nature of standing charges {for example, the items in the 
list ill paragraph 49, marked j) ; and 
(5) to specify separately those additional proposals (if any), i¥hether 
iindei' the votable or non-votable Heads, which the Governor- 
General regards as necessary for the discharge of any of liis 
special responsibilities.'' 

47. The proposals for the appropriation of revenues, otger than proposals 
rcilating to the Heads of Expenditui-e enumerated in paragraph 49, and 
j>roposaIs {if anj’') made by the Goyernor-Generai in discha,rge of his special 
responsibilities, will be submitted in the form of Demands for Grants to the 
\ ote of the Assembl^n The Assembly will be empowered to pvssent or refuse 
assent to any Demand or to reduce the amount specified therein, whether 
by way of a general reduction of the total amount of the Demand or of the 
reduction or omission of any specific item or items included in it. 

48. The Demands as laid before the Assembly will thereafter be laid before 
the Council of State which will be empowered to require, if a motion to that 
effect is moved on behalf of the Government and accepted, that any Demand 
which had been reduced or rejected by the Assembly shall be brought before 
a J oint Session of both Chambers for final detemiination. 

49 . Proposals for appropriations of revenues, if they relate to the Heads 
of Expenditure enumerated in this paragraph, will not be submitted to the 
vote of either Chamber of the Legislature, but will be open to discussion in 
botii Chambers, except in the case of the salar}?- and allowances of the Governor- 
General and of expenditure required for the discharge of the functions of the 
Crown in, and arising out of, its relations with the Rulers of Indian States. 

The Heads of Expenditure referred to above are : — 

(i) Interest, Sinking Fund Charges and other expenditure relating to 

the raising, service and management of loans ;t expenditure 
fixed by or under the Constitution Act ;t expenditure required 
to satisfy a decree of any Court or an arbitral award ; 

(ii) The salary and allowances of the Governor-General ;*[* of Ministers ;t 

of the Governor-Generars Counsellors ;t of the Flnancia.! Adviser ;t 
of Chief Commissioners;! of the Governor-Generei's personal 
and secretarial staff and of the staff of the Financial Adviser ; 

(iii) Expenditure required for the Reserved Departments;'^- for the 

discharge of the functions of the Crovvn in and arising out of its 
relations with the Rulers of Indian States ; or for the discharge 
of the duties imposed by the Constitution Act on a principal 
. , Secretary of State ; 

(iv) The salaries and pensions (including pensions payable to their 

dependants) of Judges of the Federal or Supreme Court or of 
Judicial Commissioners under the Federal Government ;t and 
expenditure certified by the Governor-General after consultation 
with his Ministers, as required for the expenses of those Courts ; 


See as regards Defence fes^en'ditufe' paragraph 23 of Introduction. 



(v) Expenditure' required for Excluded ' ■Areas and British Baluchistatt ; 

(vi) Salaries and pensions pa 5 ^able to, or to the dependants of certain 

members of the Public Services and certain other sums payable 
to such persons (see Appendix ' VII, Part III). 

The Governor-General will be empowered to decide finally and conclusively, 
for ah jmrposes, any question 'whether a particular item of expenditure 
does or does,, not , fall under any of the Heads of Expenditure referred to , in, 

. this paragraph. 

At the conclnsion of the '.budget proceedings' the Governor-General 
will authenticate , by his signature .all' '..a.ppropriat ions, ■ whether voted or 
those relating to matters enumerated in paragraph 49 ; the appropriations 
so authenticated will be laid before both Chambers of the Legislature, but 
will not be open to discussion. 

Ill tlie appropriations so authenticated the Governor-General will be 
ejnpOvvcred to inchiclc any additional amomits which he regards as necessary 
for the discharge of any of his special responsibilities, so, hovvever, that the 
total amount aiithentica.ted under any Head is not in oxess of the amount 
originaliy laid before the Legislature under that Head in the Statement of 
jiroposals for appropriation. 

TJic autiieRticrdion of the Governor-General will be sufficient authority 
for the due application of the sums involved. 

51, The provisions of paragra,phs 45 to 50 inclusive will apply with the 
necessary niodificatioDS to proposals for the appropriation of revenues to 
meet expenditure not included in the Annual Estimates which it may become 
necessary to incur during the course of the financial year. 


Pyoccdtire in the Federal Legislaiitre 

5^, The procedure and conduct of business in each Chamber of the Legis- 
lature will be regulated by rules to be made, subject to the j>ro visions of the 
Constitution Act, by each Chamber ; but the Governor-General will be 
empowered at his discretion, after consultation with the President, or Speaker^ 
as the case ma 3 r be, to make rules — 

[a] regulating the procedure of, and the conduct of business in, the 
Chamber in relation to matters arising out of, or affecting, the 
admmiotra,tion of the Reserved Departments or any other special 
responsibilities with which he is charged ; and 
ih) prohibiting, save wdth the prior consent of the Governcr-General 
given at his discretion, the discussion of or the asidng of questions 
■'■:;' 'GIl^ ... 

(i) matters connected wltii any Indian State other than matters 
accepted by the Ruler of the State in his Instrument of Accession 
as being Federal subjects ; , or 

(ii) any action of the Governor-General taken in his discretion in 
his relationship with a Governor ; or 

(iii) any matter affecting relations between His hlajesty or the 
Governor-General and foreign Prince or State. 

In the event of conflict between a rule so made by the Governor-General 
and any rule made by the Chamber, the former will prevail and the latter will, 
to the extent of the inconsistency, be void. 


^ See paragraph 39 of Introduction. 


■ Emergency Powers of ihe Governor ^General in relation to Legislation 

SS^ Tlie Governor-General will be empowered at liis discretion, if at any 
time lie is satisfied that thc' requirements of the Reserved Departments, or 
any of the " special responsibilities with which he is clmrged by the 
Constitution Act render it necessary, to make and promulgate such Ordinances 
as, in his opinion, the circumstances of the case require, containing such 
provisions as it would have been competent, under the provisions of the 
Constitution Act, for the Federal Legislature to enact. 

An Ordinance promulgated under the proposals contained in this paragraph 
will continue in operation for such period, nat exceeding six months, as may 
be specified therein ; the Governor-General wull, however, have power to 
renew any Ordinance for a second period not exceeding six months, but in 
that event it will be laid before both Houses of Paiiiament. 

An Ordinance 'will have the same force and effect, whilsl^ in operation , as an 
Act of the Federal Legislature ; but every such Ordinance will be subject tO' 
the provisions of the Constitution Act relating to disallow^ance of Acts, and 
will be subject to -withdra^val at any time by the Governor-General. 

64. In addition to the powers to be conferred upon the Governor-General 
at his discretion in the preceding paragraph, the Governor-General will 
further be empowo*red, if his Ministers are satisfied, at a time when the Federal 
Legislature is not in session, that an emergency exists which renders such a 
course necessaiy, to make and promulgate any such Ordinances for the good 
government of British India, or any part thereof, as the circumstances of the 
case I'equire, containing such provisions as, under the Constitution Act, it 
would have been competent for the Legislature to enact. 

An Ordinance promulgated under the proposals contained in this paragraph 
will have, while in operation, the same force and effect as an Act of the Federal 
Legislature, but every such Ordinance — 

(a) will be required to be laid before the Federal Legislature and will cease 
to operate at the expiry of sixweeks from the date of the reassembly 
of the Legislature^ unless both Chambers have in the meantime 
disapproved it by Resolution, in which case it will cease to operate 
forthwith ; and 

(-5) -will be subject to the provisions of the Constitution Act relating to 
disallowance as if it were an act of the Federal Legislature ; it will 
also be subject to withdra-wal at any time by the Governor-General. 


Provisions in the Event of a Breakdown in ihe Constitution 

m. The Governor-General will be empowered at his discretion, if at any time 
he is satisfied that a situation has arisen which renders it for the time being 
impossible for the government of the Federation to be carried on in accordance 
with the provisions of the Constitution Act, by Proclamation to assume to 
himself all such powers vested by law in any Federal authority as appear to 
him to be necessary for the purpose of securing that the government of the 
Federation shall be carried on cfiectively. 

A Proclamation so issued will have the same force and effect as an Act of 
Parliarnexit ; will be communicated forthwith to a Secretary of State and laid 
before Parliament ; will cease to. operate at the expiry of six months unless* 
before the expiry of that period, it has been approved by Resolutions of both 
Houses of Parliament ; and may at any time be revoked by Resolutions by 
both Houses of Parliament, . . 
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' Chief Commissioners' Provinces 

Sf. Eacfi. 'O as British Baluchistan, Delhi, Ajriaer 

Merwara, Coorg and the AiKlaman and Nicobar Islands will be administered, 
subject to the provisions of the Constitution Act, by a Chief Comraissioner 
who will be appointed by the Governor-General in his discretion to hold office 
during his pleasure, 

'S7, Special provision;. will be made for British . Baluchistan, whereby the 
Governor-General will himself -direct , and control; the administration of that 
Province, acting through the agency of the ChiePCommissioiier. ' 

|?8. Legislation required for British Baluchistan will be obtained in the 
'following manner:—-- ■ 

No Act of the Federal Legislature will apply to the Province unless the. 
Go vemor-GeneraUin his discretion so directs, and in giving such a direction 
the Governor-General will be empowered to direct that the Act, in its 
application to the Pro^dnee, or any part thereof, is to have effect subject to 
such exceptions or modifications as he thinks fit. 

I'he Governor-General will also be empo^vered at his discretion to make 
Regulations for the peace and good government of British Baluchistan and 
will be competent by any Regulations so made to repeal or amend any Act 
of the Federal Legislature which is for the time being applicable to the. 
Province. Any such Regulation, on promulgation by the Governor-General in 
the official Gazette will have the same force and effect in relation to British 
Baluchistan as an Act of the Federal Legislature, and will, like such Acts, be 
subject to disallowance by His Majesty in Council. 

The provisions of the preceding sub-paragraph will apply also to the 
Andaman and Nicobar Islands. 

59, In the Chief Commissioners' Provinces the Chief Commissioner will 
have all such executive power and authority as may be necessary for the 
administration of the Province, a,nd in the exeixise of this power and authority 
lie will (save in the case of British Baluchistan) be directly siibordina-te to the 
Federal Government. 

€0. The composition of the Coorg Legislative Council, as existing 
immediately . before the establishment of the Federation, vdll cojitiniie un- 
changed, and specjxd provisions will be made v/itii regard to its legislative 
pov/ers. 


Part II 

THE GOVERNORvS' PROVINCES 
The Provincial Executive 

01. A ‘‘ Governor's Province " will be defined as meaning the Presideiicies 
of Bengal, Madras and Bombay, and the Provinces known as the United 
Provinces, the Punjab, Bihar, the Central Provinces, Assam, the North-West 
Frontier Province, Sind, and Orissa.f 


As regards Berar, see paragraph 45 of the Introduction, 
t The boundaries of the new Province of Orissa will be in accordance with the 
recommendations of the Orissa Committee of 1932 (following the Chairman's recom- 
mendation where this differs from that of the two members), except that the 
Vizagapatam Agency and the Parlakimedi, and, Jalantra Maliahs in the Gan] am 
Agency will remain in the Madras Presidency, . 
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: i2» ' In a'Go%^enior’s.,.Provmee tile .executive-, aiitliority will be exercisable 
on. .the King's behalf by a Governor holding office during .. His Majesty’s 
pleasure. 

All executive acts will run in the name of the Governor. 

65. The Governor will exercise the powers conferred upon him by the 
Constitution Act as executive head of the Provincial Government, and such 
powers of His Majesty (not being powers inconsistent with the provisions of 
the Act) as His Majesty may be pleased by Letters Patent constituting the 
office of Governor to assign to him . In exercising a 1 1 these powers the Governor 
will act in accordance with an Instrument of Instructions to be issued to him 
by the King. 

64. The draft of the Governor’s Instrument of Instructions (including 
the drafts of any amendments thereto) will be laid before both Houses of 
Parliament, and opportunity will be provided for each House of Parliament 
to make to His Majesty any representation which that House may desire for 
any amendment or addition to, or omission from, the Instructions. 

66. The Governor’s salary will be fixed by the Constitution Act, and all 
other payments in respect of his personal allowances, or the salaries and 
allorvances of his personal and secretarial staff, will be fixed by Order in 
Council ; none of these payments will be subject to the vote of the Legislature. 


W or king of the Provincial Excc utive 

66. For the puq:>ose of- aiding and advising the Governor in the exercise 
of po'wers conferred on him by the Constitution Act for the government of the 
Province, except as, regards matters left by law to his discretion and the 
administration of Excluded Areas, there will be a Council of Ministers. The 
Ministers will be chosen and summoned by the Governor and sworn as 
Members of the Council, and will hold office during his pleasure. Persons 

MiedstOT must be/ or become within a stated i:>eriod, members of 
the Provincial Legislature. 

67. In his Instrument of Instructions the Governor will be enjoined infer, 
alia to use Ms best endeavours to select his Ministers in the following manner, 
that is, in consultation with the person who, in his judgment, is likely to 
command the largest following in the Legislature, to appoint those persons 
(including so far as possible members of important minority communities) 
who will- best be in a x^osition collectively to command the confidence of the 
Legislature. 

68. The number of Ministers and the amounts of their respective salaries 
will be regulated by Act of the Provincial Legislature, but until the Pro- 
ffincial Legislature otherwise determines their number and salaries will be 
such as the Govenior determines, subject to limits to be laid down in the 
Constitution Act. 

The salary of a Minister will not be subject to variation during his term 
of office. 

60, The Governor will whenever he thinks fit preside at meetings of his 
Couiicil of Ministers. He will also be authorised, after consultation with 
Iiis IMinisters, to make at his discretion any rules which he regards as requisite 
to regulate the disposal of Government business, and the procedure to be 
observed in its conduct, and for the transmission to himself of all such 
information as he may direct. 


*70, In ;tte administration of the government^^of'^'a^Pi*o.vince-tlie.,Governpr 
will be declarecl: to special xespcnsibility in respect of--:, . ..• . , , • 

(a) the prevention of any grave menace to the peace or tranquillity of 

the Province or any part thereof ; 

(b) the safeguarding of the legitimate interests of minorities ; 

{c) tlie securing to the members of the Public Services of any rights pro- 
vided for them by the Constitution and the safeguarding of their 
legitimate interests ; 

(i) the prevention of commercial discrimination ; 

{i) the protection of the rights of any Indian State ; 

(/) the administration of areas declared, in accordance with provisions 
in that behalf, to be partially excluded areas ; 

(g) securing the execution of orders lawfully issued by the Governor- 

General; 

and the Governors pi the North-West Frontier Province and of Sind will in 
addition be respectively declared to have a special responsibility in resT3ect 
of — 

(h) any matter affecting the Governor’s responsibilities as Agent to the 

Governor-General in the Tribal and other Trans-border Areas ; 
and 

{i) the administration of the Sukkur Barrage, 

It will be for the Governor to determine in his discretion whether any of 
the " special responsibilities here described are involved by any given 
circumstances. 

71. If in any case in which, in the opinion of the Governor, a special 
responsibility is imposed upon him, it appears to him, after considering vSuch 
ailvice as has been given to him by his Alinisters, that the due discharge of 
his responsibility so requires, he will have full discretion to act as he thinks 
fit, but in so acting he will be guided by any directions which may be contained 
in-liis Instrument of Instructions. 

72. The Governor, in taking action for the discliaxge of any special responsi- 
bility or in the exercise of any discretion vested in him by the Constitution 
Act, will act in accordance with such directions, if any, not being directions 
inconsistent -with anything in his Instructions, as may be given to Mm by 
the Governor-General or by a principal Secretary of State. 

7S. The Governor’s Instrument of Instructions v/ill accordingly contain 
inter alia provision on the following lines : — 

“ In matters, the determination of which is by law committed to your 
discretion, and in matters relating to the administration of Excluded Areas, 
it is Our will and pleasure that you should act in exercise of the pow'ers by 
law conferred upon you in such manner *.s you may judge right and expedient 
for the good government of the Province, subject, howe vex, to such directions 
as you may from time to time receive from Our Governor-General or from 
one of Our princip.ai Secretaries of vState. 

In matters arising out of the exercise of powers conferred upon you for 
the purposes of the govern mciit of the Province other than those specified 
in the preceding paragraph it js Our will and pleasure tlmt you should in 
the exercise of the powers by law conferred upon you be guided by the 
advice of your Ministers, unless so to be guided wmiild, in your judgment, 
.be inconsistent with the fulfilment of your special responsibility for any 
of the matters in respect of which a special responsibility is by law com-, 
mitted to you ; in which case it is Our will and pleasure that you should. 


See also end of paragraph 47 of the Introduction. 
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siotwitlistancling your Ministers' advice, act in exercise of tlie powers by 
law conferred upon yon •snek-raanBer as 3^011 judge' requisite for tke 
fulfilment, ,of your .■ special .responsibilities, subject,. ... -.iiowever, to , .such., 
directions as 3^11 may troiii time to time receive from Qnr Governor-General 
or from one of Our principal Secretaries of State." 

The Provincial Legislature 
General 

74. For ever3!^ Governor’s .Province there , will be a Pi-ovincial Legislature, 
consisting, exce^Dt in the provinces of Bengal, the United Provinces and Bihar, 
of the King, represented by the Governor, and of one Chamber, to be known 
as the Legislative AssembijL 

In the Provinces just named the Legislature will consist of His Majesty, 
represented by the Governor, and of two Chambers, to be loiown respectivety 
as the Legislative Cotincil and the Legislative Assembly. 5, 

But provision will be made enabling the Provincial Legislature at any time 
not less than ten 3^ears after the commencement of the Constitution Act — 

{a) where the Legislature consists of tw^o Chambers to provide b}^ Act, 
which both Chambers separate^ have passed, and have confirmed 
by a subsequent Act passed not less than two years later, that it 
shall consist of one Chamber instead of two Chambers ; and, 

(5) where the Legislature consists of one Chamber, to present an Address 
to His Majesty praying that the Legislature may be reconstituted 
with two Chambers, and that the composition of, and method of 
election to, the Upper Chamber may be determined by Order in 
CouiiciL 

The Provincial Legislatures will be summoned to meet for the first time on 
dates to be specified by Proclamation. 

Every Act of a Provincial Legislature will be expressed as haying been 
enacted by the Governor, hy and with the consent of the Legislative Assembly, 
or, where there are two Chambers, of both Chambers of the Legislature. 

75. Power to summon and appoint places for the meeting of the Provincial 
Legislature, to pimrogue it, and to dissolve it, will be vested in the Governor 
at his discretion, subject to the requirement that it shall meet at least once 
in eveiy year, and that not more than twelve months shall intervene betv/een 
the end of one session and the commencement of the next. Vvhere the 
Legislature consists of two Chambers power to dissolve the Chambers will be 
exercisable in relation to either Chamber separate^ or to both simultaneousi}^. 

The Governor will also be empowered to summon the Legislature for the 
purpose of addressing it. 

76. Each Legislative Assembly v/ill continue for five years, and each 
Legislative Council, w^here such a Council exists, for seven years, unless 
sooner dissolved. 

77. In the case of a Province having a Legislative Council a Member of the 
Council of Ministers wdli have the right to speak, but not to vote, in the 
Chamber of which he is not a member. 

The Composition of the Provincial Legislalure 

78. The Legislative Assembly of each Governor’s Province will consist of 
the number of members indicated, a.gainst that Province in Appendix III, 
Part I, who will be elected in the manner indicated in the same Appendix. 

79. A member of a Provincial Legislative Assembly will be required to be 
at least 25 years of age and a British subject or a subject of an Indian State. 
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80^ The Legislative Councils of ■Governors’ - Provinces will; consist ' -of the 
immber of members indicated in Appendix III, Part II, who wilt be elected,, 
or, nominated by the Gkivernor,. as the case 'may be, in the manner indicated 
, in, the same.'. Appendix, i 

81® A member of a Provincial Legislative Council will be required to be at 
least 30 years of age and a British subject or a subject of an Indian State. 

82. Appropriate provision will be made for the filling of vacancies in a 
Provincial Legislature on the lines proposed for the Federal Legislature (see 
paragraphs 28 and 31), - 

88 . Every member of a Provincial Legislature will be required to make and 
subscribe an oath or affirmation in the following form before taking his seat 

^ ^ . ■ elected ' ^ • Council 

I, having been : — 7 —, a member of this — — ry" 

® nominated Assembly 

solemnly swear (or affirm) that I will be faithful and bear true allegiance 
to His Majesty the King Emperor of India, His heirs and successors, 
and that I will faithfully discharge the duty upon which I am about to 
enter.” 

84. The following disqualifications will be prescribed for membership of a 
Provincial Legislature : — 

(а) the holding of any office of profit under the Crown other than that of 

Minister ; 

( б ) a declaration of unsoundness of mind by a competent Court ; 

(c) being an undischarged bankrupt ; 

(d) conviction of the offence of corrupt practices or other election offences; 

(e) in the case of a legal practitioner, suspension from practice by order 

of a competent Court ; 

but provision will be made that this and the last preceding dis- 
qualification may be removed by order of the Governor in his 
discretion; 

{/) having an undisclosed interest in any contract with the Provincial 
Government ; provided that the mere holding of shares in a com- 
pany will not by itself involve this disqualification. 

85. A person sitting or voting as a member of the Provincial Legislature, 

when lie is not qualified for, or is disqualified from, membership, will be made 
liable to a penalty of in respect of each day on wffiich he so sits 

or votes, to be recovered in the High Court of the Province by suit initiated 
with the consent of a principal Law Officer of the Provincial Government. 

86 . Subject to the rules and Standing Orders of tiie Legislature there will be 
freedom of speech in the Provincial Legislature. No person wall be liable to 
any proceedings in any Court by reason of his speech or vote, or by reason of 
anything contained in any official Report of the proceedings. 

87. In so far as provision is not made by the Act itself for the following 
matte^rs connected with elections and electoral procedure, they ivill be pre- 
scribed by Order in Council under the Act : — 

(<si)thequalificatioiisofelectors; 

( 6 ) the delimitation of constituencies ; 

(c) the method of election of representatives of communal and other 
intefests ; ■■ ■ ■ 

{d) the filling of casual vacancies ; and 
(e) other matters ancillary to the above ; 

With provision that Orders in Council framed for thCvSe purposes 
shall be laid in draft for a stated period before each House of 
Parliament. 
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For riiatters coimeeted with -the conduct: of elections', for the .Frovineial 
Legislature other than the above each Provincial ; Legislature will be era- 
pow'ered to make provision by Act. But until the Provincial Legislature 
otherwise determines, existing laws or rules, including the law or rules pro- 
viding for the prohibition and punishment of corrupt practices or election 
offences and for determining the decision of disputed elections, vrill remain 
in force ; subject, however, to such modifications or adaptations to be made 
by Order in Council as may be required in order to adapt their provisions to 
the requirements of the new Constitution. 

Legislative Procedure 

:Note.^ — T he following paragraphs' relating to legislative procedure a,re, ivith 
the 'exception of paragraph 91, fra-med, for the sake of brevity, to apply 
to unicameral Provincial Legislatures. Suitable modification of these 
provisions, for the purpose of adapting them to Legislatures which are 
bicameral would, of course, be made. In particular, provision would 
be made that in a biGameral Legislature, Bills (other than l^ioiiey Bills, 
which will be initiated in the Legislative Asseinbl}?-) will be introduced 
in either Chamber. 

88. The Governor will be empowered at his discretion, but subject to the 
provisions of the Constitution Act and to his Instrument of Instructions, to 
assent in His Majesty's name to a Bill which has been passed by the Provincial 
Legislature, or to withhold his assent, or to I'eserve the Bill for the considera- 
tion of the Governor-General. But before taking any of those courses it will 
be open to the Governor to remit a Bill to the Legislature, with a Message 
requesting its reconsideration in whole or in part, together vvdth such amend- 
ments, if any, as he may recommend. 

No Bill will become law unless it has been passed by the Legislative 
Assembly, with or without amendment, and has been assented to by the 
Governor, or in cases v/here the Constitution Act so provides, by the Governor- 
General ; in the case of a Bill reserved for the consideration of the Governor- 
General, the Bill will not become law until the Governor-General (or, if the 
Governor-General reserves the Bill, His Majesty in Council) has signified his 
assent. 

89. When a Bill is reserved by a Governor for the consideration of the 
Governor-General, the Governor-General v/ill be empowered at his discretion, 
but subject to the provisions of the Constitution Act and to his Instrument of 
Instructions, to assent in His Majesty’s name to the Bill, or to withhold his 
assent, or to reserve the Bill for the signification of the King’s pleasure. He 
will also be empowered, if lie thinks fit, before taking any of these courses, to 
return the Bill to the Governor with directions that it shall be remitted to the 
Legislature with a Message to the effect indicated in the preceding paragraph. 
The Legislature will then reconsider the Bill and if it is again passed with or 
without amendment it will be presented again to the Go\=^ernor-GeneraI for 
his consideration. 

If at the end of six months from the date on which a Bill is presented to 
the Governor-General, the Governor-General neither assents to it nor reserves 
it for the signification of the King's pleasure, nor returns it to the Governor, 
the Bill will lapse. 

SO.. Any Act assented to by the Governor or by the Governor-General will 
within twelve months be subject to disallowance by His Majesty in Council. 

91. In the case of a Province having a Legislative Council, the Governor 
will be empowered, in any case in which a Bill passed by one Chamber has not, 
within three months thereafter,; been passed by the other, either without 
amendments or with agreed amendments, to summon the two Chambers to 
meet in a Joint Session for the, purpose of reaching a decision on the Bill, 
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Tiio members,, present at a Joint Session 'will deliberate and, vote.:„togetiier 
upon the Bill in the form in which it linaliy left the Chamber in which it was 
introduced and upon amendments, if any, made- therein by one Chamber 
and not agreed to by the other. Any such amendments which are affirmed 
by a ma jonty of the total number of the members voting at the Joint Session 
will be deemed to have been carried, and if the Bill, with the anicnclnients, 
if any, so carried, is affirmed by a majority of the members voting at the 
Joint Session, it shall be taken to have been duly passed by both Chambers. 

In the case of a Money Bill, or in cases where,, in the Governor’s opinion, 
a decision on the Bill cannot, consistently with the fiilhlment of any of his 
** special responsibilities,” be deferred, the Governor will be empowered at 
Ms.discretion to summon,' a Joint. Session, forth with. „ 

92. In order to enable the Governor to discharge the ” special responsi- 
bilities ” imposed upon him, he will be empowered at his discretion — 

(a) to present, pr cause to be presented, a Bill to the Legislature, with a 
Message that it is essential, having rega^rd to any of his ” special 
responsibilities” that any Bill so presented should become low 
before a date specified in the Message ; and 
(5) to declare by Message in respect of any Bill already introduced in the 
Legislature that it should, for similar reasons, become lav/ before a 
stated date in the form specified in the Message. 

If, before the date specified, a Bill which is the subject of such a Message is 
not passed, or is not passed in the form specified, as the case may be, the 
Governor will be empowered at his discretion to enact it as a Governor’s Act, 
either with or without any amendments made by the Legislature, after receipt 
of his Message. 

A Governor’s Act so enacted will have the same force and e&Qct as an Act 
of the Provincial Legislature and will be subject to the same requirements 
in respect of the Governor-General’s assent and to disallowance in the same 
manner as an Act of the Provincial Legislature, but the Governor’s competence 
to legislate under this provision wdil not extend beyond the competence of the 
Provincial Legislature as defined by the Constitution. 

98, It will be made clear by the enacting words of a Governor’s Act, which 
wdll be distinguished from the enacting words of an ordinary Act (see para- 
graph 74), that Acts of the former description are enacted on the Governor’s 
own responsibility. 

94. Provision will also be made empowering the Governor, in any case in 
which he considers that a Bill introduced or proposed for introduction, or any 
clause thereof, or any amendment to a Bill moved or proposed, would afl’ect 
the discharge of his ” special responsibility ” for the prevention of any grave 
menace to the peace or tranquillity of the Province, to direct that the Bill, 
clause or amendment shall not be further proceeded with. 

Procedure with regard to Financial Proposals 

95. A recommendation of the Governor will be required for any proposal 
in the Provincial Legislature for the imposition of taxation, for the appro- 
priation of public revenues, or any proposal afiecting the public debt of the 
Province or affecting or imposing any charge upon public re venues. 

98. The G-overnor will cause a statement of the estiiiKited revenues and 
expenditure of the Province, together with a statement of proposals for the 


^ Compare paragraph 45 and the footnote thereto. 


appropriation of those revenues, to be laid in respect of every financial year 
before the Provincial Legislature, and, where the Legislature consists of two 
Chambers, before both Chambers. 

The statement of proposals for appropriation vAll be so arranged as — 

to distinguish between those proposals which will, and those which 
will not {see paragraph 98), be submitted to the vote of the Legisla- 
ture and amongst the latter to distinguish those which are in the 
nature of standing charges (for example the items in the list in 
paragraph 98 , marked t) ; and 

(5) to specify separately those additional proposals (if any), whether 
under the votable or non-votable Heads, which the Govemox 
regards as necessary for the fulfilment of any of his special 
responsibilities.” 

97, The proposals for the appropriation of revenues, other than proposals 
relating to the Heads of Expenditure enumerated in paragraph 98 and pro- 
posals (if any) made by tlie Governor in discharge of his special responsibilties, 
will be submitted, in the form of Demands for Grants, to the vote of the 
Legislative Assembly. The Assembly will be empowered to assent, or refuse 
assent, to any Demand or to reduce' the amount specified therein, whether by 
way of a generai reduction of the total amount of the Demand or of the 
reduction or omission of any specific item or items included in it. 

98. Proposals for appropriations of revenues, if they relate to the Heads of 
Expenditure enumerated in this paragraph, will not be submitted to the vote 
of the Legislative Assembly, but, except in the case of the Governor's salary 
and allowances, will be open to discussion in the Assembly. 

The Heads of Expenditure referred to above are : — 

(i) Interest, Sinking Fund Charges and other expenditure relating to 

the raising, service, and management of loans ; f expenditure fixed 
by or under the Constitution Act ; t expenditure required to 
satisfy a decree of any Court or an arbitral award ; 

(ii) The salary and allowances of the Governor ; t of ^Ministers ; t and 

of the Governor's personal or secretarial stall ; 

(iii) The salaries and pensions (including pensions payable to their 

dependants) of Judges of the High Court or Chief Court or Judicial 
Commissioners ; f s^i^d expenditure certified by the Governor, after 
consulta-tion with his Ministers, as required for the expenses of those 
Courts ; 

(iv) Expenditure debitable to Provincial revenues required for the 

discharge of the duties imposed by the Constitution Act on a 
principal Secretary of State ; 

(v) The salaries and pensions payable to, or to the dependants of, certain 
members of the Public Services and certain other sums payable 
to such persons (see Appendix VII, Part III). 

The Governor will be empowered to decide finally and conclusively for all 
purposes any question whether a particular item of expenditure does, or does 
not, fall under any of the Heads of Expenditure referred to in this paragraph, 

*99. At the conclusion of the budget proceedings the Governor will 
authpiticate by his signature all appropriations, whether voted or those 
relating to matters enumerated in paragraph 98 ; the a.ppropriations so 
authenticated will be laid before the Legislature, but will not be open to 
discussion. 


* See paragraph 39 of Introduction. 


ill the appropiiations so authenticated ■the Governor will be empowered to 
include any addiiionai amounts ivhich he regards- as : necessary for the discharge 
of any of liis special responsibiiities, so, however, that the total amount 
authenticated under any Head is not in excess of the amount originally laid 
before the Legislature iiiider that Head in the Statement of projiosais for 
iippropriation. 

. The authentication of the Governor will be sufficient authority for the duo 
application of the sums involved. 

U§, The provisions of paragraphs 95 to 99 inclusive will apply with the 
necessary modifications to proposals for the appropriation of revenue to 
meet expenditure not included in -the Annual Estimates which it may become 
necessai]/ to incur during the course of the financial yevii. 

i01» Provision will be made that until the Provincial Legislature otherwise 
cleterniioes by a. decision in support of which at least tliree-fourths of the 
incTiibers have voted* no proposal for the reduction in any Province (other 
a reduction pro-rata witli the general educational grant-in-aid) of an 
t:-xistlng gran t-in-aid CfJi account of the education of the Anglo-Indian and 
domiciled Eurepoan community v/iil be deemed to have received the consent 
o( loLg'sh. tine unless at least three-fourths of tlie members have voted in. 
I’m/our of the proposal. 

PFQceduye it?- the Leghlaliirc 

The procedure and conduct of business in the Provincial Legislature 
wiJi l)e regiiiated by rules to be made, subject to the provisions of the 
Ccnstituticii Act, b\' the Legislature. But the Governor will be empowered 
at his discretion, after cGnsultation with the President or Speaker, as the case 
may be, to make rules regulating the procedure of, and the conduct of business 
in, the Chamber or Chambers in relation to matters arising out of, or affecting, 
any “ special responsibility with %vhich he is charged b}" the Constitution 
Ac"r. 

In the event of conflict between a rule so made by the Governor and any 
rule made by a Chanibcr of the Legislature, the former will prcv’^ail and the 
latter will, to the extent of the inconsistency, be void. 

Euiergcncy JPoivevs of the Governor in relation to Legislaiion 

lOS. The Governor will be empowered at his discretion, if at any time he is 
satisfied that the requirements of any of the special responsibilities with 
which he is charged by the Constitution x\ct render it iiccessciry, to ma,ke and 
promulgate such Ordinances as, in his o^einion, the cixxumstances of the case 
require, containing such provisions as it v/ould have been competent, under 
the provisions of the Constitution Act, for the Provincial Legislature to enact. 

An Ordinance promulgated under the proposals contained in this paragraph 
will continue in operation for such period, not exceeding six months, as may 
be specified therein ; the Go^xrnor will, however, have the power to renews 
any Ordinance for a second period not exceeding six months, but in that 
event it will be laid before both Houses of Parliament. 

An Ordinance v/ill have the same force and elfoct, whilst in operation, as 
an Act of the Provincial Legislature ; but every such Ordinance will be subject 
to the provisions of the Constitution Act relating to disallowance of Acts 
and will be subject to withdrawal at any time by the Governor. 

104. In addition to the powers to be conferred upon the Governor at his 
discretion in the preceding paragraph, the Governor will further be em- 
powxred, if Ms Ministers are satisfied, at any time when the Legislature is not 
in scsr>ion, that an emergency exists which renders such a course necessary, to 
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make and promulgate any snch Ordinances for tke good, governnient of the 
Province or any part thereof -as the ' circumstances of the case require, con- 
taining such provisions as, under the Constitution Act, it would have been 
competent for the Legislature to enact. 

An Ordinance promulgated under the proposals contained in this paragraph 
will have> while in operation, the same force and effect as an Act of the 
Provincial Legislature, but every such Ordinance — 

{a) will be required to be laid before the Provincial Legislature and will' 
cease to operate at the expiry of six weeks from the date of the 
reassembly of the Legislature unless in the meantime the Legislature 
(or both Chambers, where two Chambers exist) has disapproved it^ 
by Resolution, in which case it will cease to operate forthwith ; and 
{h) will be subject to the provisions of the Constitution Act relating to 
disallowance as if it were an Act of the Provincial Legislature ; it 
wdil also be subject to withdrawal at any time by the Governor, 

m 

Provisions in the event oj a Breakdown in the Consliiniion 

105. The Governor will be empowered at his discretion, if at time he 
is satisfied that, a situation has arisen -which renders it for the time being 
impossible for the government of the Piovince to be carried on in accordance 
with the provisions of the Constitution Act, by Proclamation to assume to 
himself all such powders vested by law' in any Provincial authority as appear to 
him to be necessary for the purpose of securing that the government of the 
Province shall be carried on effectively, 

A Proclamation so issued will have the same force and effect as an Act of 
Parliament ; wall be communicated forthwith to the Governor-General and 
to a Secretary of State and laid before Parliament ; will cease to operate at 
the expiry of six months unless before the expiry of that period it has been 
approved by Resolutions of both Houses of Parliament ; and may at any 
time be revoked by Resolutions of both Houses of Parliament. 

Excluded Areas 

106. His Majesty will be empowered to direct by Order in Council that any 
area wdthin a Province is to be an " Excluded Area " or a “ Partially Excluded 
Area, and by subsequent Orders in Council to revoke or vary' an}' such Order. 

107. In respect of Partially Excluded Areas the Governor will be declared 
to have a special responsibility {see paragraph 70). 

The Governor will himself direct and control the administration of area 
in a Province for the time being declared to be an Excluded Area. 

108. Legislation required, whether for Excluded Areas or Partially Excluded 
Areas, will be obtained in the following manner : — 

No Act of the Federal Legislature or of the Provincial Legislature will 
apply to such an area unless the Governor in his discretion so directs, and in 
giving such a direction the Governor will be empowered to direct that the 
-Act, in its application to the area, or to any specified part thereof, is to have 
effect subject to such exceptions or modifications as he thinks fit. 

The Governor will also be empowered at his discretion to make Regulations 
for the peace and good government of any area which is for the time being an 
Excluded Area or a Partially Excluded Area and wdil be competent by any 
Regulation so made to repeal or amend any Act of the Federal Legislature or 
of the Provincial Legislature which is, for the time being, applicable to the 
area in question. 

Regulations made under this provision will be submitted forthwith to the 
Governor-General and will not have effect until he has assented to them ; but, 
when assented to by the Governor- General, will have the same force and 


effect as an Act of the 'Legislature- made applicable; to, the area by direction; of 
the- Governor, and will be subject to disallowance -in the same manner a 
Provincial Act, but will not be subject to repeal -or amendment by any Act 
of the Provincial or of the Federal Legislature. 

1119. , Rules made by the .Governor in connexion with legislative procedure 
will contain a provision prohibiting the discussion in the Provincial Legislature 
of, or the asking of questions on, any matter arising out of the administration 
of an Excluded Area, and enabling the Governor, at his discretion, to disallow 
any resolution or question regarding the administration of a Partially Excluded 
Area, ■ ■ 

V . Part III 

RELATIONS BETWEEN THE FEDERATION AND THE 
, • FEDERAL UNITS 

Powers of the Federal Legislature and of Provincial Legislatures 

110, It will be outside the competence of the Federal and of the Provincial 
Legislatures to make any law affecting the Sovereign or the Royal Family, the 

. sovereignty or dominion of the Crown over any part of British India, the law 
of British nationality, the Army Act, the Air Force Act, the Naval Discipline 
Act and the Constitution Act (except, in the case of the last mentioned Act, 
in so far as that Act itself provides otherwise), 

111. The Federal Legislature will, to the exclusion of any Provincial 
Legislature, have power to make laws for the peace and good government 
of the Federation or any part thereof with respect to the matters set out in 
Appendix VI, List I.’** 

Laws so made will be operative throughout British India, but in the States 
which have acceded to the Federation only in so far as the Ruler of the State 
has by his Instrument of Accession accepted the subject with which the law is 
concerned as a Federal subject. Federal laws will be applicable to British 
subjects and servants of the Crown within any part of India and to all Indian 
subjects of His Majesty outside India. The Federal Legislature will also be 
empowered to make laws regulating the discipline of His Majesty's Indian 
Forces, in so far as they are not subject to the Army Act, the Air Force Act, 
or the Naval Discipline Act, -which will be applicable to those Forces wherever 
they are serving. 

IIS. A Provincial Legislature will, to the exclusion of the Federal 
Legislature, have power to make laws for the peace and good government of 
the Province or any part thereof with respect to the matters set out in 
Appendix VI, List II. 

•' 113.' Nothing in paragraph 111 or 112 will operate to debar the Federal 
Legislature, in legislating for am exclusively federal subject, from devolving 
upon a Pro\dncial Government or upon any Ofheer of that Government, the 
exercise on behalf of the Federal Government of any functions in relation to 
that subject. t 


Note. — The lists contained in this Appendix are illustrative only, and do not 
puiport to be either exhaustive or final in their allocations. 

' f Note. — ^Any cost . which -falls in virtue of this provision on any Provincial 
Government, and which that Government would not otherwise have incurred, will 
be borne by the B'ederal Govei'nment. In the event of disagreement as to the amount 
or incidence of any charges so involved the question will be referred for decision 
(■which will be final) of an arbitrator to be appointed by the Chief Justice of the 
Federal Court. - 
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"114. Tlie Federal "Legislatiire and the' Provincial Legislatiires mil tme 
concurrent powers. to make laws 'with ' respect to the; matters set out in 
Appendix VI/ List HI, but laws made' by Provincial Legislatures under tbese 
powers will be confined in their operation to the territories of the Province. 
The intention of providing for this concurrent field is to secure, in respect 
of the subjects entered in the List referred to in this paragraph, the greatest 
measure of uniformity which may be found practicable, but at the same time 
to enable Provincial Legislatures to make laws to meet local conditions. 

The Federal Legislature will not in respect of the subjects contained in 
List III be able to legislate in such a way as to impose iinaiicial obligations 
on the Provinces. , ' , ,, 

In the event of a conflict between a Federal law and a Provincial law in the 
conciirrent field, the Federal law will prevail, unless the Provincial law was 
reserved for, and has received, the assent of the Govemor-General. The 
Federal Legislature mil have no power to repeal or amend a Provincial law 
to which the Gk^vernor “General has thus assented, save with the prior sanction 
of the Governor-General. 

115. It is intended that the three lists of subjects indicated in Appendix VI 
shall be as exhaustive as is reasonably possible. But it has been found on 
examination that it is not possible to enumerate every subject of a local and 
private character with regard to which the legislative power can appropriately 
rest with the Provinces only. It is accordingly proposed to include in the 
Provincial List a general power to legislate on any matter of a merely local 
and private nature in the Province not specifically included in that List 
and not falling within List I or List III ; but in order to provide for the possi- 
bility that a subject which is in its inception of a merely local or private, 
character may subsequently become of all-India interest, it is proposed to 
make that power subject to a right of the Governor-General in his discretion 
to sauction general legislation by the Federal Legislature on the same subject- 
matter. 

Provision will also be made enabling either the Federal Legislature or any 
Provincial Legislature to make a law with respect to a residual subject, if any, 
not falling vithin the scope of any of the three lists, by means of an Act to the 
introduction of which the previous sanction of the Governor-General, given 
at his discretion, has been obtained, and to which (in the case of a Provincial 
Act) the assent of the Governor-General has been declared, 

116. The Federal Legislature will be empov/ered, at the request of tv/o or 
more Provinces, to pass a law which will be operative in those Provinces and 
in any other Province which may subsequently adopt it on a subject which 
would otherwise fall within the legislative competence of a Province only. 
Such a Federal Act will be subject, as regards any Province to which it applies, 
to subsequent amendment or repeal by the Legislature of that Province. 

117. If any provision of a law of a State is in conflict with an Act of the 
Federal Legislature regulating any subject which the Ruler of that State 
has by Ms Instrument of Accession accepted as a Federal subject, the Act of 
the Federal Legislature, whether passed before or after the making of the law 
of the State, will pi'evaiL 

118. In order to minimise uncertainty of law and opportunities for litigation 
as to the validity of Acts, provision will be made limiting the period within 
which an Act may he called into question on the ground that exclusive' 
powers to pass such legislation were vested in a Legislature in India other than 
that which enacted it, and enabling a subordinate Court before which the 
validity of an Act is called in question on that ground within the time limit 
to refer the question to the High Court of the Province or State for its decision, 
and also enabling the High Court of a Province or State to require a 
subordinate Court to make such a reference. 
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; 119, The. consent of the Governor-Genera!, given -at Ms discretion, will be 
required to the’ iiitxoductioa in the B'ederal .Legislature of legislation which 
repeals : or ameiids or is repugnant to any' Act of Parliament extending to 
British India, or any Governor- General's or Governor's Act or Ordinance,’** or 
wMch afiects any Department reserved, for the control of the Governor- 
General, or the coinage and currency of the Federation, or the powers and 
duties of the Federal Reserve Bank in relation to the management of currency 
and exchange, or religion or religious rites and usages, or the procedure 
regulating criminal proceedings against European British subjects. 

ISO* * * § The consent of the Governor-General given in his discretion will be 
required to the introduction in a Provincial Legislature of legislation on such 
matters enumerated in the preceding paragraph as are within the competence 
of a Provincial Legislature, other than legislation which repeals, amends or is 
repugnant to a Governor's Act or Ordinancef ; or which affects religion or 
religious rites and usages. The introduction in a Provincial Legislature of 
legislation on these 4atter subjects will require the consent of the Governor 
of the Province given in his discretion. 

1^1, The giving, of consent by the Governor- General or any Governor 
to the introduction of a Bill will be without prejudice to his power of with- 
holding his assent to, or of reserving, the Bill when passed ; but an Act will 
not be invalid by reason only that prior consent to its introduction was not 
given, provided that it was duly assented to either by His Majest)^ or by the 
Governor-General or Governor, as the case may be. 

122, The Federal Legislature and the Provincial Legislatures will have no 
power to make laws subjecting in British India any British subject (including 
companies, partnerships or associations constituted by or under any Federal 
or Provincial law), in respect of taxation, the holding of property of any kind, 
the carr5dng on of any profession, trade, business or occupation, or the 
employment of any servants or agents, or in respect of residence or travel 
within the boundaries of the Federation, to any disability or discrimination 
based upon his religion, descent, caste, colour or place of birth ; but no law 
will be deemed to be discriminatory for this purpose on the ground only that 
it prohibits either absolutely or with exceptions the sale or mortgage of 
agricultural land in any area to any person not belonging to some class 
recognised as being a class of persons engaged in, or connected with, agri- 
culture in that area, or which recognises the existence of some right, privilege 
or disability attaching to the members of a community by virtue of some 
privilege, law or custom having the force of law. 

A Federal or Provincial law, however, which might otherwise be void on 
the ground of its discriminatory character will be valid if previously declared 
by the Governor-General or a Governor, as the case may be, in his discretion, 
to be necessary in the interests of the peace and tranquillity of India or any 
part thereof 4 

§128. The Federal Legislature and the Provincial Legislatures will have no 
power to make laws subjecting any British subject domiciled in the United 
ICingdom (including companies, &c., incorporated or constituted by or under 
the laws of the United Kingdom) to any disability or discrimination in the 


* A Governor-Generars or Governor's Ordinance for the purpose of this paragraph 
means an Ordinance as described in paragraphs 53 and 103. 

t This relates only to an Ordinance of the kind described in paragraph 103. 

I Without a qualihcation of this kind, legislation sucli as, e,g., the Indian Criminal 
Tribes Act, would be invalidated by the provisions of this paragraph. 

§ A question which will require separate consideration arises with regard to 
the registi'ation in India of medical practitioners registered in the United Kingdom. 
A Bill which has an important bearing on this question is at present under considera- 
tion in the Indian Legislature. 


exercise of certain specified rights, if an Indian subject of His Majesty, or a 
company, &c., constituted by or under a Federal or Provincial law, as the 
case may be, would not in the exercise in the United Kingdom of the corre- 
sponding right be subject in the United Kingdom to any disability or 
discrimination of the same or a similar character. The rights in question are 
the right to enter, travel and reside in any part of British India ; to hold 
property of any Mnd ; to carry on any trade or business in, or with the 
inhabitants of, British India ; and to appoint and employ at discretion 
agents and servants for any of the above purposes. 

Provision will be made on the same lines for equal ti'eatment on a reciprocal 
basis of ships registered respectively in British India and the United Kingdom® 

124. An Act of the Federal or of a Provincial Legislature, however, -which,, 
with a view to the encouragement of -trade or industry, authorises the payment 
of grants, bounties or subsidies out of public funds will not be held to fall 
within the terms of the two preceding paragraphs by re^^son only of the fact 
that it is limited to persons or companies resident or incorporated in India,, 
or that it imposes on companies not trading in India before the Act was 
passed, as a condition of eligibility for any such grant, bounty or subsidy^ 
that the company shall be incorporated by or under the laws of British India, 
or conditions as to the composition of the Board of Directors or as to the 
facilities to be given for training Indian subjects of Flis Majesty, 


Administrative Relations between the Federal Government 
AND THE Units 

RelaUon$ with the Provinces 

125. It will be the duty of a Provincial Government so to exercise i-ts 
executive power and authority, in so far as it is necessary and applicable for 
the purpose, as to secure that due effect is given within the Province to every 
Act of the Federal Legislature which applies to that Province : and the 
authority of the Federal Government w-iil extend to the giving of directions 
to a Provincial Government to that end. 

The authority of the Federal Government v/ili also extend to the giving of 
directions to a Pro-vincial Government as to the manner in -Vv'hich the latter's 
executive power and authority shall be exercised in relation to any matter 
which affects the administration of a Federal subject. 

126. The Governor-General will be empowered in his discretion to issue 
instructions to the Governor of any Province as to the manner in which the 
executive power and authority in that Province is to be exercised for the 
puipose of preventing any grave menace to the peace and tranquillity of India 
or any part thereof. 

Relations with the States-Mcmhefs of the Federation 

127. It -will be the duty of the Ruler of a State to secure that due effect 
is given within the tenitory of his State to every Act of the Federal Legislature 
which applies to that territory; 

128. The Governor-General will be empowered and, if -the terms of any 
State's Instr-ument of Accession so, provides, will be required to make agree- 
ments with the Ruler of any State for the carrying out in that State, through 
the agency of State authorities, , of any Federal purpose. But it will be a 
condition of every such a^eement that the Governor-General shall be entitled, 
by inspection or otherwise^'to'eatisfy -Minself that an adequate standard of 
administration is maintained. . 
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129« The Governor-Genera! wil! 'be .empowered in his .discretion to issue 
; general instructions to the Government of any State-member of the Federation 
■for the purpose of ensuring that the Federal obligations of that State are duly 
/iulfilled. 

Financial Powers and Relations’^ 

Property, Contracts and Suits 

1S§. All legal proceedings which may be at present instituted by or against 
the Secretary of State in Council will, subject to the reservations specified 
below, be instituted by or against the Federal Government or the Government 
. of : a Governor's Province as the case may be,. \ 

ISl* All property in India whiGli immediately before the date of the estab- 
lishment of the Federation was vested in His Majesty for the purposes of the 
government of Indga will continue to be vested in His Majes'ly, but for the 
respective purposes of the Federal Government and the Governments of 
Governors' Provinces, and will, subject to any special provisions which may 
be made in relation to Railways, be allocated between the Federal and Pro- 
vincial Governments accordingly. Property vested in His Majesty for 
purposes of the government of India which are outside the Federal and 
Provincial spheres will not be affected by this allocation. 

Appropriate provision will also be made with regard to property outside 
India vested in His Majesty for the purposes of the government of India, 

132, Existing powers of the Secretary of State in Council in relation to 
property allocated under the preceding paragraph and in relation to the 
acquisition of property and the making of contracts for purposes of govern- 
ment which are not outside the Federal and Pro\dncial spheres vdll be trans- 
ferred to and become powers of the Governor-General of the Federation and 
Governors of the Provinces respectively. All contracts, etc., made under the 
powers so transferred will be expressed to be made by the Governor-General 
or the Governor, as the case may be, and may be executed and made in such 
manner and by such person as he may direct, but no personal iiabilit 3 r will be 
incurred by any person making or executing such a contract. 

188. The Secretary of State will be substituted for the Secretary of Stete 
in Council in any proceedings instituted before the commencement of the Act 
by or against the Secretary of State in Council. 

134. Rights and liabilities arising under any Statute or contract in existence 
at the commencement of the Act, including existing immunities from India,ii 
Income Tax in respect of interest on sterling loans issued or guaranteed by 
the Secretary of State in Council, will be maintained and any remedies which, 
but for the passing of the Act would have been enforceable by or against the 
Secretary of State in Council, will after the commencement of the Act bo 
enforceable by or against the Secretary of State ; and all obligations arising 
under any such statute or contract which imposed a liability on the revenues 
of India will remain a liability on all the revenues of India, whether' Federal 
or ProvinciaL 

185* Money required to meet any judgment or award given against the 
Secretary of State will, in the first instance, be a charge on the revenues of 
the Federation with the right of recovery by the Federal Government, where 
necessary and appropriate, from Provincial revenues. The Secretary of State 
will have power to secure the implementing of any judgment or aw'ard 
obtained against him. 


• , * See also paragraphs 45-51 and 95-100 Tor 'legislative procedure with regard' to ' 
financial proposals. . 
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Allocation of Revenues 

Note.-— Legislative powers in relation to taxation and raising of revenue will 
be defined by the legislative schedules in Appendix VI {see in particular 
items 34-37 and 49-54 of List I, and 66 .and 67, with Annexure, of 
List II). 

186. Revenues derived from sources in respect of which the Legislature of 
a Governor’s -Province has exclusive, or concurrent, power to make laws will 
be allocated as provincial revenues. 

Revenues derived from sources in respect of which the Federal Legislature 
has exclusive power to make laws will be allocated as federal revenues ; but 
in the cases specified in the following paragraphs the Federation will be 
empowered or required to make assignments to Provinces or States from 
Federal revenues. 

Salt. 187, The Federal Legislature will be empowered to assign to Provinces 

Duties States in accordance with such schemes of distribution as it may determine 

* ^ the whole or any part of the net revenues derived from any one or more of the 

sources specified in the margin ; in the case, however, of export duties on Jut© 
or jute products, an assignment to the producing units will be compulsory, and 
will amount to at least 50 per cent, of the net revenue from the duty. 

Duties on pro- 188. The net revenues derived from the sources specified in the margin 

on^l^h^iother assigned to the Governors* Provinces. The Federal Legislature will 

than land). ' in each case, lay do%vn the basis of distribution among the Provinces, but will 
empowered to impose and retain a surcharge on such taxes for federal 

personal captial puiposes, 
lother than land). 

Terminal taxes 
on railway, 
water, or air- 
borne goods and 
passengers, and 
taxes on railway 
tickets and 
goods freight:-. 

Stamp duties 
which are the 
subject of 
legislation by 
the Indian 

the date of 
federation. 


Taxes on income 
(other than 
^ricultural 
income) except 
taxes on the 
income of 
companies. 


1S9. A prescribed percentage, not being less than 50 per cent, nor more 
than 75 per cent., of the net revenues derived from the sources specified in 
the margin {exclusive of any surcharges imposed by the Provinces, and of 
revenues derived from taxes on the official emoluments of Federal officers or 
taxes on income attributable to Chief Commissioners* Provinces and other 
Federal areas) will be assigned on a prescribed basis to the Governors* Provinces. 

Provision will be made enabling this arrangement, with such modifications 
as may be found necessary, to be extended to any State-member of the 
Federation which has agreed to accept federal legislation regarding the taxes 
on income referred to in the margin as applying to the State. 

For each of the first three years after the commencement of the Constitution 
Act, however, the Federal Government will be entitled to retain in aid of 
federal revenues out of the moneys which would otherwise be assigned to the 
Provinces (the amount distributed to the Provinces being correspondingly 
reduced) a sum to be prescribed and for each of the next seven years a sum 
which is in any year less than that retained in the previous year by an amount 
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equal to one-dgMh: of ' ;the SBm 'Origiiially prescribed;. Governor- 
General will be empowered In bis discretion to suspend these 'reductions in 
whole or in .part,;, if after consulting the "Federal and Provincial Ministers he 
is of opinion 'that, their; continuance for the time 'being would endanger the 
iiiianciarstability of the Federation." 

140. ^ Legislation concerning any of the forms of taxation, mentioned in the 
three preceding paragraphs which directly affects amy revenues assigned to 
the Provinces under those paragraphs will require the previous consent of the 
Governor-General given in his discretion after consultation with the Federal 
and Pi’ovincial Ministers. 

Ml. The, Federal Legislature . w^^ power to impose surcharges for 

Fedei*al purposes on taxes on income (other than agricultural income), no 
part of the proceeds of which will be assigned to Governors’ Provinces (or 
other units). While such surcharges are in operation, each State-member of 
the Federation (unless it has agreed to accept Federal legislation regarding 
taxes on income as applying to the State) will contribute to Federal revenues 
a sum to be assessed on a prescribed ba,sis. But States will not be required 
to contribute any counterpart to the special addition to taxes on income 
imposed in September, 1931, if and so long a.s those additions are still being 
imposed ; though the latter will in other respects be deemed to be Federal 
surcharges. 

142. The powers of the Federal Legislature in respect of the imposition of 
taxes on the income or capital of companies will extend, but not until the 
expir}^ of ten years from the commencement of the Constitution Act, to the 
imposition of taxes on companies in any State-member of the Federation. 
Any taxes so imposed will, if any State so elects, be collected directly from 
the State by the Federal Government and not from the company. 

143. Aii^' assignment or distribution of revenues from Federal sources to 
State-members of the Federation will be subject to such conditions as may be 
laid down by Act of the Federal Legislature for the purpose of effecting 
adjustments in respect of any special privilege or immunity of a financial 
character enjoyed by a State, 

144. Provision will be made for subventions to certain Governors* 
Provinces out of Federal revenues of prescribed amounts and for prescribed 
periods. 

145. “ Presci-ibed ** in the above paragraphs means prescribed by His 
Majesty by Order in Council, and the draft of the Orders will be laid before 
both Houses of Parliament for approval. 


Borrowing Powers 

1411. The Federal Government will have power to borrow for any of the 
purposes of the Federation upon the security of Federal revenues within such 
limits as may from time to time be fixed by Federal law. [9 Sc 10 Will, III, 
c. 44, Sections 75 and 86, which necessitates the existing East India Loans 
Acts procedure in relation to Indian sterling borrowing, will cease to have 
efiect.] 

M7. The trustee statUvS of existing India sterling loans 'will be maintained' 
and will be extended to future sterling Federal loans. 

'T48.' The Federal Government will be emjKjwered to grant loans' to or To 
guarantee a loan by any Govemor*s, Pro:wnce or State-member -of the 
Federation on such terms and under such conditions as it may prescribe. 
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149* The Government of a Governor’s Province will have power to borrow 
for duXiy Pi-ovincial purpose on the security of ■ provincial revenues, within 
such limits as may from time to time be fixed by provincial law, but the 
consent of the Federal Government. will be required if either (a) there is still 
outstanding any part of a loan made or guaranteed by the Federal Government 
or by the Governor- General in Council before the commencement of the 
Constitution Act ; or {h) the loan is to be raised outside India. 


General 

150. Provision will be made securing that Federal and Provincial Revenues 
shall be applied for the purposes of the government of India alone. 


Part IV 

THE JUDICATURE 
The Federal Court 

151. The Federal Court will consist of a Chief Justice and not less than 

Judges, together with such further Judges not exceeding 
as His Majesty may from time to time, after considering any Address from the 
Federal Legislature submitted to him by the Governor- General, think fit 
to appoint. 

The Chief Justice and Judges of the Federal Court will be appointed 
by His Majesty and will hold office during good behaviour. The tenure of 
office of any Judge will cease on his attaining the age of 62 years ; and any 
Judge may resign his office to the Governor-General. 

152. The salaries, pensions, leave and other allowances of Judges of tho 
Federal Court will be fixed by Order in CounciL But neither the salary of a 
Judge nor his rights in respect of leave of absence or pension will be liable to 
be varied to his disadvantage during his tenure of office. 

153. A person will not be qualified for ap>pointment as a Judge of tho 
Federal Court unless he — 

{a) has been for at least five years a Judge of a Chartered High Court ; or 

(5) has been for at least five years a Judge of a State Couxi: in India and 
was, at the date of his appointment as such, qualified for appoint- 
ment as a Judge of a Chartered High Court ; or 

(r) has been for at least five years a Judge of any Court, other than a 
Chartered High Court, and was, at the date of his appointment as 
such, qualified for appointment as a Judge of a Chartered High 
Court ; or 

(d) is a barrister of England or Northern Ireland, or a member of the 

, ; Faculty of Advocates in Scotland, of at least fifteen ^^'ears* standing; 

'' ' ■ ;• ■ or . . 

(e) lias been for at least fifteen years an Advocate or Pleader of any High 

Court or of two or more High Courts in succession. 

154. The Federal Court will sit at Delhi and at such other place or places, 

if any, as the Chief Justice, with the approval of the Governor-General, from 
time to time appoints. . 
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■■■ 155 . The Federal Cour!: will have an exclusive, original |urisdiction in— 

' (i) any matter involving the interpretation of the Constitution Act or" the 
determination of any rights or obligations arising thereunder, where 
the- parties T’o' the dispute are— ' 

(а) the Federation and either a Province or a State ; or 

(б) two Provinces or two States, or a Province and a State ; 

(ii) any matter involving the interpretation of, or arising under, any 
agreement entered into after the commencement of the Constitution 
Act between the Federation and a Province or a State, or between 

. . or a Province and a State, unless the agreement 

otherwise provides. 

A matter brought before the Federal Court under the provisions of this 
pa ragraph win be heard in the first instance by one Judge or such number of 
Judges as may be prescribed by rules of Court, and an Appeal will lie to a 
Full Bench of the Court constituted of such number, not being less than 
, of Judges as may be determined in the same manner. 

The Federal Court will have an exclusive appellate jurisdiction from 
any decision given by any High Court or any State Court, so far as it involves 
the interpretation of the Constitution Act or of any rights or obligations 
arising thereunder. No appeal will lie under this provision, except with the 
leave of the Federal Court or of the High Court of the Province or State or 
unless in a civil case the value of the subject-matter in dispute exceeds Rs. 

157. An appeal to the Federal Court will be by way of Special Case on 
facts stated by the Court from which the appeal is brought. The Federal 
Court may on application for leave to appeal require a Special Case to be 
stated, and may return a Special Case so stated for a further statement of facts. 

158. An appeal will lie without leave to the King in Council from a decision 

of the Federal Court in any matter involving the interpretation of the Con- 
stitution Act, but, subject always to the grant of special leave by His Majesty, 
in any other case only by leave of the Federal Court, unless the value of the 
subject-matter in dispute exceeds Rs. . 

159. There will be no appeal, whether by special leave or otherwise, direct 
to the King in Council against any decision of a High Court in cases where, 
under the Constitution Act, an appeal lies to the Federal Court, either as of 
right or by leave of the Court. 

160. The process of the Fedei*al Court will run throughout the Federation, 
and within those territories all authorities, civil and judicial, will be bound 
in any place within their respective jurisdictions to recognise and enforce the 
process and judgments of the Federal Court ; and ail other Courts within the 
Federation will be bound to recognise decisions of the Federal Court as binding 
upon themselves. 

161. The Governor-General will be empowered, in his discretion, to refer to 
the Federal Court, forbearing and consideration, any justiciable matter which 
he considers of such a nature and such public importance that it is expedient 
to obtain the opinion of the Court upon it. 

162. Provision wall be made conferring on the Federal Court powers, 
similar to those enjoyed by High Courts, enabling the Court to grant remedies, 
and the Court will be empowered, with the approval of the Governor-General 
to make rules of Court regulating the practice and procedure of the Court, 
including the fees to be charged in respect of proceedings in the Court. 
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The Suj>KEME Court 

163« Provision will be made enabling , the Federal Legislature to establisb 
a Supreme Court of Appeal for British India with a jurisdiction not exceeding 
that indicated in the following paragraphs and to confer on it powers to grant 
remedies, to regulate procedure and to prescribe fees similar to those enjoyed 
by a High Court : 

But the introduction of any Bill promoted for this purpose will require 
the previous sanction of the Governor-General given at Ms discretion. 

164. The President and Judges of the Supreme Court will be appointed 
by His Majesty and will hold office during good behaviour. The tenure of 
office of any Judge will cease on his attaining the age of 62 years ; and any 
Judge may resign his office to the Govemor-GeneraL 

The provisions relating to the quahhcations for appointment of Judges 
will be the same as in the case of the Federal Court, and, as in the case of 
that Court, the salaries, pensions, leave and other allowances of the Judges 
will be regulated by Order in Council. 

165. The Supreme Court will be a Court of Appeal from the High Courts 
in British India, whether established by Letters Patent or otherwise. . 

166. Appeals to the Supreme Court in civil cases will be subject to the 
provisions now applicable to appeals to His Majesty in Council, including 
appeals by special leave, but power will be reserved to the Federal Legislature 
to limit the right of appeal, so far as it depends on the value of the subject 
matter in dispute, to cases in which the value exceeds a specified amount 
not being less than Rs. 10,000 (the existing limit in the case of appeals to 
the King in Council). 

Appeals in criminal cases will lie only where a sentence of death has been 
passed or where an acquittal on a criminal charge has been reversed by a 
High Court, and also whex“e leave to appeal has been given by the Supreme 
Court on consideration of a certificate by a High Court that the case is a 
j&t one for a further appeal. 

167. On the establishment of the Supreme Court, a direct appeal from a 
High Court to His Majesty in Council in either a civil or a criminal case will 
he barred* An appeal from the Supreme Court to His Majesty in Council 
will be allowed in civil cases only by leave of the Supreme Court or by special 
leave. In criminal cases no appeal will be allow'ed to His Majesty in Council^ 
whether by special leave or otherwise. 


The Provincial High Courts 

168. The existing High Courts established by Letters Patent, usually 
Imown as the Chartered High Courts, wdii be maintained. 

169. The Judges of High Courts will continue to be appointed by His 
Majesty and will hold office during good behaviour. The tenure of office 
d.any Judge will cease on his. attaining the age of 62 years, and any Judge 
may resign his office to the Governor-General. 

170. The qualifications for appointment as a Chief Justice or Judge will 
remain as at present, but the existing provision, which requires that one- 
third of the Judges of a Court must be barristers or members of the Faculty 
of Advocates in Scotland and that one-third must be members of the Indian 
Civil Service will be abrogated. 

yAny person qualified to foe a Judge will be eligible for appointment ^ 
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171. Tlie . salaries, pensions, leave, and' other allowances, of Judges of the 
High Courts will be regulated by Order in Council. But neither the salary 
of, a Judge, nor,,, Ms rights in respect of leave .of absence. or pensionvwill be 
liable to be varied to liis disadvantage during Ms tenure of office. 

^ 172. The power to ' appoint; tempera^ additional. Judges and to fill teiii- 
porarj*' vacancies in the High Courts will be vested in the Governor-Generar 
ill bis , discretion. 

17§. Subject to any provision which may be made by the Federal Legisla- 
ture, or by any Provincial Legislature within their respective spheres, as 
determined by the provisions of paragraphs 111, 112 and 114, the High 
Courts will have the jurisdiction, powers and authority vested in them at 
the time of the commencement of the Constitution Act. 

174. His Majesty will be empowered to establish additional Chartered 
Higli Courts as required, and the Governor-General will, as at present, have 
power to transfer areas from the jurisdiction of one High Court to that of 
another, and to authorise a High Court to exercise jurisdiGtion in parts of 
British India not included within the local limits of its jurisdiction, and in 
respect of British subjects in parts of India outside British India. 

175. The Federal Legislature will have power to regulate the powers of 
superintendence exercised by High Courts over subordinate Courts in the 
Province. 

Part V 

THE SECRETARY OF STATE’S ADVISERS 

176. After the commencement of the Constitution Act the Council of 
India as at present constituted will cease to exist. But the Secretary of 
State wall be empowered to appoint not less than three, nor more than six, 
persons (of whom two at least must have held office for at least 10 years under 
the Ciovm in India) for the purpose of ad\dsing him. 

177. Any person so appointed will hold office for a term of five years, 
will not be eligible for re-appointment, and will not be capable, while holding 
his appointment, of sitting or voting in Parliament. 

178. The salary of the Secretary of State’s advisers will be £ 
a year, to be defrayed from monies provided by Parliament. 

179. The Secretary of State will determine the matters upon which he will 
consult his advisers, and will be at liberty to seek their advice, either individually 
or coJlectively, on any matter. But so long as a Secretary of State remains 
the authority charged by the Constitution Act with the control of any members 
of the Public Services in India (see paragraph 187) he will be required to lay 
before his advisers, and to obtain the concurrence of the majority of them to, 
any draft of rules which he proposes to make under the Constitution Act for 
the purpose of regulating conditions of service, and any order wMch he proposes 
to make upon an appeal admissible to him under the Constitution Act from 
any such member. 

Part VI 

THE PUBIJC SERVICES 
. General ^ 

180. Every person emplo^^ed under the Crown in India will be given a ful 
Indemnity against civil and criminal proceedings in respect of all acts before 
the commencement of the Constitution Act done in good faith and done dr 
purported to be done in the execution of his duty. 
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181« Every- person employed in -a civil’ capacity tinder the Crown in India 
will hold office during His Majesty’s pleasure, but he will not be liable to 
dismissal by any authority subordinate to the authority by whom he was 
appointed ; or to dismissal or reduction without being given fonnal notice 
oi any charge made against him and an opportunity of defending himself^ 
unless he has been convicted in a criminal Court or has absconded. 

Persons appointed by the Secretary of State in Council before the 

COMMENCEMENT OF THE CONSTITUTION ACT, AND PERSONS TO BE APPOINTED 

BY THE Secretary of State thereafter. 

182. Every person appointed by the Secretary of State in Council before 
the commencement of the Constitution Act will continue to enjoy all service 
rights possessed by him at that date or will receive such compensation for the 
loss of any of them as the Secretary of State may consider just and equitable. 
The Secretary of State will also be empowered to award compensation in any 
other case in which he considers it to be just and equitable that compensation 
should be awarded. 

A summary of the principal existing service rights of persons appointed 
by the Secretary of State in Council is set out in Appendix VII, Part I.- 
These rights will be in part embodied in the Constitution Act and in part 
provided for by rules made by the Secretary of State, 

1*183. The Secretary of State will after the commencement of the Act 
make appointments to the Indian Civil Service, the Indian Police and the 
Ecclesiastical Department. J The conditions of service of all persons so 
appointed, including conditions as to pay and allowances, pensions, and 
discipline and conduct, will be regulated by rules made by the Secretary of 
State. It is intended that these rules shall in substance be the same as those 
now applicable in the case of persons appointed by the Secretary of State in 
Council before the commencement of the Act. 

184. Every person appointed by the Secretary of State will continue to 
enjoy all service rights existing as at the date of his appointment, or will 
receive such compensation for the loss of any of them as the Secretary of 
State may consider just and equitable. The Secretairy of State will also be 
empo^vered to award compensation to any such person in any other case in which 
he considers it to be just and equitable that comx^ensation should be awarded.- 

185. The Secretary of State will be required to make rules regulating the 
number and character of civil posts to be held by persons appointed by the 
Crown, by the Seci*etary of State in Council or by the Secretary of State, and 
prohibiting the filling of any post declared to be a reserved post otherwise 
than by the appointment of one of those persons, or the keeping vacant of 
any reserved post for a period longer than three months without the previous 
sanction of the Secretary of State or save under conditions prescribed by him. 


* The rights ref en-ed to in items 14, 15 and 16 of this Appendix will be extended 
to persons appointed by the Secretary of State in Council before the commencement 
of the Constitution Act and to persons appointed by the Secretary of State there- 
after serving under the Federal Goyemmeat, the Governor-General being substituted 
for the Governor. 

t Under existing conditions the personnel required for External Afiairs and for 
conducting relations with the States belong to a common department — ^the Indian 
Foreign and Political Department. After the commencement of the Constitution 
Act, the latter will be under the Viceroy and their recruitment %viil be controlled by 
His Majesty’s Government. The personnel of the Department of External Affairs 
will be under the Governor-General, who will himself direct and control that Depart- 
ment, The method of recruitment to it has not yet been determined by His Majesty^® 
Government For some time at any- rate,, it- may, for practical reasons, be found 
; desirable to make the two Departments interchangeable. 
t See also end of paragraph 72 Of Introduction. 
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188 # Conditions in regard to pensions and analogons dgMs wll 'M regulated 
• ^ in accordance with the 'Rules in force at the date of the Goastitntioii Act and 
, the Secretary of State will have no power to make any amending 
- any of these conditions so as to affect adversely the pension,^ of any 
person appointed ' before the variation is. made. An,, award of pension less than 
the maximum pension admissible will require the consent of the Secretary 
of State,. ■ 

Claims in respect of pensions mil be against the Federal Government only ; 

■ it will be for the Federal Government to make any^ necessary adjiistti3.,ents 
■with , the Provinces. The pensions of- all persons appointed before the ■ com- 

: mencement'of the Constitution Act will -be exempt ■ from'. Indian taxation if 
the pensioner is residing permanently outside India. The pensions of persons 
appointed by the Secretary of State or by the Crown after that date will also 
be exempt from Indian taxation if the pensioner is residing permanently 

■ ' outside India. 

187 . The emstiifg rule-making powers of the Secretary of State in Council 
will continue to be exercised by the Secretary of State in respect of persons 
appointed by the Secretary of State in Conncil or to be appointed by the 
Secretary of State until His Majesty by Order in Council made on an Address 
of both Houses of Parliament designates another authority for the puipose. 
Any rule made by the Secretary of State will require the approval of the 
Secretary of State's Advisory Council, unless and until both Houses of Parlia- 
ment by resolution otherwise determine. 

188. Provision v/ill be made whereby any person appointed by the 
Crown who is or has been serving in India in a civil capacity and any person 
who, though not appointed by the Secretary of State in Council before the 
commencement of the Constitution Act or by the Secretary of State after its 
commencement, holds or has held a post borne on the cadre of the Indian 
Civil Service may be given such of the rights and conditions of service and 
employment of persons appointed by the Secretary of State in Council or by 
the Secretary of State, as the Secretary of State may decide to be applicable 
to his case. 

189. A statement of the vacancies in, and the recruitment made to, the 
Services and Departments to which the Secretary of State will appoint after 
the commencement of the Constitution Act will be laid annually before both 
Houses of Parliament. 

At the expiration of five years from the commencement of the Constitution 
Act, a statutory enquiry wall be held into the question of future recruitment 
for those Services, except the Foreign Department and the Ecclesiastical 
Department. The decision on the results of this enquiry, with which the 
Governments in India concerned will be associated %viii rest with His Majesty's 
Government, and be subject to the approval of both Houses of Parliament. 


Persons appointed or to be appointed otherwise than by the 
Secretary of State in Cohncie or the Secretary op State. 

190. The Federal and Provincial Governments respectively will appoint, 
and subject to the following paragraphs, determine the conditions of service 
of all persons in the Federal and Provincial Ser\uces other tlian persons 
appointed by the Crown, -by the Secretary of State in Council, or by the 
Secretary of State. 

_ 191. Every person in those Services at the commencement of the Constitu- 
tion Act will continue to enjoy all service rights existing as at that date. A 
Summary of the principal existing rights is set .out in Appendix VII, Part II. 
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192, No person appointed by an authority other than the Secretary of 
State in Council %viio waS' serving in India' in a civil capacity before the 
commencement of the Constitution Act will have his conditions of service 
in respect of . pay> allowances, pension or any other, matter,, adversely affected, 
save by an authority in India competent to pass such an order on the 
Sth March, 1926, or with the sanction of such authority as the Secretary of 
State may direct. 

193 , No rule or order of the Federal or a Provincial Government affecting 
emoluments, pensions, provident funds, or gratuities, and no order u|^n a 
memorial will be made or passed to the disadvantage of an officer appointed 
to a Central Service Class I, or to a Provincial Service, before the commence- 
ment of the Act, without the personal concurrence of the Governor-General 
or the Governor, as the case may be. No post in a Central Service Glass I, 
or any Provincial Service shall be brought under reduction, if such reduction 
would adversely affect any person who, at the commencement of the Constitu- 
tion Act, was a member of those Services, without the sanction of the 
Governor-General or the Governor, as the case may be, or, in the case of any 
person appointed by the Crown or by the Secretary of State in Council, of the 
Secretary of State. 

194 , Every person, whether appointed before or after the commencement 
of the Constitution Act, who is serving in a civil capacity in a whole-time 
permanent appointment, will be entitled to one appeal against any order of 
censure or punishment, or against any order affecting adversely any condition 
of service, pay, allowances, or pension, or any contract of service, other than 
an order made by the Federal Government in the case of officers serving under 
the control of that Government or an order made by a Provincial Government 
in the case of officers serving under the control of Provincial Governments. 


Public Service Commissions 

195 , There will be a Federal Public Seiwice CommiSvSion and a Pro%dncial 
Public Service Commission for each Province ; but by agreement the same 
Provincial Commission will be enabled to serve two or more Provinces jointly, 

196 , The members of the Federal Public Service Commission will be 
appointed by the Secretary of State, who will also determine their number, 
tenure of office, and conditions of service, including pay, allowances, and 
pensions, if any. The Chairman at the expiration of his term of office will be 
ineligible for further office under the Crown in India ; the other members will 
be eligible for appointment as Chairman of the Federal Commission or as 
Chairman of a Provincial Commission, and their eligibility for other appoint- 
ments under the Crown in India will be subject to regulations made by the 
Secretary of State. 

197 , The members of a Provincial Public Service Commission will be 
appointed by the Governor, who will also determine at his discretion their 
number, tenure of office, and conditions of service, including pay, allowances, 
and pensions, if any. The Chairman at the expiration of his term of office will 
be ineligible for further office under the Crown in India, save as Chairman or 
member of the Federal Public Service Commission. The other members will 
be eligible for appointment as Chairman or members of the Federal Com- 
mission or of any Provincial Commission, and their eligibility for other 
appointments under the Crown in India will be subject to regulations made by 
the Governor. 

198 , The emoluments of the members of all Public Service Commissions 
will not he subject to the vote of the Legislatures. 
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19S« The Federal and Provincial Pnblic Service Commissions 'will conduct 
all competitive examinations for appointments, to „ Federal . and Provincial 
Services respectively. The Governments will be required to consult them on 
all matters relating to methods of recruitment, on appointmen ts by selection, 
on promotions, and' on transfers from one service to another, 'and' the Com- 
missions rvill advise as to the suitability of candidates for such appointments, 
promotions or transfers." 

The Federal and Provincial Governments -will also be required, subject 
to such exceptions (if any) as may be specified in regula.tioGS to be made by 
the Secretary of State or'a Govem'or, as the 'case ■may; be, to consult'the' Public 
Service Commissions in connection with ail disciplinary orders (other than an 
order for suspension) affecting persons in the Public Services in cases wvhich 
are submitted to the Goveimments for orders in the exercise of their original 
or appellate powers ; in connection wuth any claim by an officer that a Govern- 
ment should bear the costs of his defence in legal proceedings against him in 
respect of acts doife in his oflicial capacity ; and in connection with any other 
class of case specified by regulations made from time to time b}?- the Secretary 
of State or a GoveiTior, as the case may be. But no regulations made by a 
Governor will be able to confer pow’-ers on a Provincial Commission in relation 
to any person appointed by the Secretary of State without the assent of the 
Secretary of State, or, in relation to any other person wdio is not a member 
of one of the Provincial Services, of the Governor-General. 

B01. The Federal and Provincial Governments wdil be empowered to refer 
to the appropriate Commission for advice any case, petition, or memorial, if 
they thiniv fit to do so ; and the Secretary of State will be empo wered to refer 
to the Federal Commission any matter relating to persons appointed by him 
on w^hich he desire to have the opinion of the Commission. 

Part VIT 

TRANSITORY PROVISIONS 

202. ^'The Constitution Act, though treating the Federation as a whole, -will 
contain provisions enabling the Provincial Constitutions, for which it provides, 
to be brought into being, if necessary, before the Constitution as a whole 
comes into being. Ti'ansitor}?- provisions, also to be included in the Constitu- 
tion Act, v/ill enable in that event temporary modifications to be made in 
the provisions of the Constitution Act for the purpose of continuing the 
existence of the present Indian Legislature, of removing the limit to the 
number of Counsellors ■whom the Governor-General may appoint, of placing 
the administration of all Departments of the Central Government under the 
Govemor-Generars exclusive control, and of suspending the operation of the 
provisions relating to the Council of Ministers. Broadly stated the effect of 
these transitory provisions wall be that the Executive of the Central Govern-* 
ment, though necessarily deprived of much of its present range of authority 
in the Provinces, would for the time being be placed in substantially the same 
position as that occupied by the Governor- General in Council under the 


*** This paragraph slioiild be read 'ip relation; to; paragraphs 12 and 13 of the 


APPENDIX I 


COMPCSmON OF AND METHOD OF ELECTION TO THE BRITISH IxNDIA SiDE OF THIS 
Federal Council OF State 

{Sec paragraph 18 0 / the Introduction and paragraph 26 of the Proposals) 

The Britisii India seats in the Council of State will be filled in the following manner : 
136 seats will be filled by election by means of the single transferable vote by the 
members of the Proidncial Legislatures, the number of seats elected by each being 
as ioliows ■ 

Madras, Bonibaj^ Bengal, United Provinces, Punjab and 

Bihar 18 each 

Central Provinces (with Berar)“** . . .. .. .. .. 8 

Assam, NorthAVest Frontier Province, Sind and Orissa . . 5 each 

In Provinces where there is an Upper Chamber, its memfers will participate 
jointly with the members of the Provincial Assembly for the pui-pose of election to 
the Council of State. 

Indian Christian, Anglo-Indian and European members of the Provincial Legis- 
latures will not be entitled to vote in the elections for the above-mentioned seats in 
the Council of State. Ten noa-Provincial communal seats %vill be reserved in the 
Council of State, 7 for Europeans, 2 for Indian Christians, 1 for Anglo-Indians, those 
seats being filled by election by three electoral colleges, consisting respectively of the 
European, Indian Christian and Anglo-Indian members of the above-mentioned 
Provincial Legislatures, voting for the European and Indian Christian seats being 
by the method of the single transferable vote. 

One seat each will be provided in the Council of State for Coorg, Ajmer Delhi, and 
Baluchis tan . Members of the Coorg Legislature %viil elect to the Coorg seat. Special 
provision will be made for election in the other three of these Chief Commissioners* 
Provinces. (It may be necessary to resort to nomination in the case of Baluchistan.) 


* See paragraph 45 of Introduction. 


APPENDIX' II 


Federal Assembly : ■ British INDIA' Side ' - ; 

{See pamgvaph 11 of the Inirodtiction and paragraph 29 of the Proposals) 

The British ladia side of the Federal Assembly* will be composed as shown in the 
annexed table. The coastitnencies will all be provincial, except for the four seats 
sho-wn .'in the ta^ble a-s non-provincial. 

Election to the seats allotted to the Sikh, Muslim, Indian Christian, Anglo-Indian 
and European constituencies will be by voters voting in separate communal electo- 
rates, All qualified voters who are not voters in one of these constituencies will be 
entitled to vote in a general constituenc 3 L 

Seats will be reserved " for the Depressed Classes out of the general seats to 
the extent indicated in»the table. Election to these seats will be by joint electorates 
ill plural-member constituencies, subject to the following procedure : All members 
of the Depressed Classes registered in the general electoral roll of a constituency will 
form an electoral college, which will elect a panel of four candidates belonging to 
the Depressed Classes for each of such reserveii seats by the method of the single 
vote, and the four persons getting the highest number of votes in such primary 
election will be the only candidates for election by the general electorate qualified 
for the re.served seat. 

Election to the woman’s scat in each of the provinces to which one is allocated will 
be by the members of the Provincial Legislature voting by means of the single 
transferable vote. 

The special seats allotted to Commerce and Industry will be filled by election by 
Chambers of Commerce and other similar associations. 

The special seats allotted to Landholders rvill be filled by election in special land- 
holders’ constituencies. 

The special seats allotted to Labour will be filled from non-conimunal con- 
stituencies ; the electoral arrangements have still to be determined. 
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Composition of Federal Assembly {Bviiish India side). 
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APPENDIX III 


Part I 

Provincial Legislative Assemblies 

(See paragraph of Inirodtiction and paragraph 78 of the Proposals 

1 . Seats in the Legislative Assemblies in the Governors' Provinces will be allocated 
'as shown in the annexed table. 

2. Election to the seats allotted to Muhammadan, European and Sikh constituen- 
cies will be by voters voting in separate communal electorates covering between them 
the whole area of the Province (apart from any portions which may in special cases 
be excluded from th^electorai area as backward 

3. All qualified electors, who are not voters either in a Muhammadan, Sikh, Indian 
Christian (see paragraph 5 below), Anglo-Indian (see paragraph 6 below) or European 
constituency, will be entitled to vote in a general constituency. 

4. Seats will be reserved for the Depressed Classes out of the general seats to the 
extent indicated in the table. Election to these seats will be by joint electorates, in 
plural member constituencies, subject to the following procedure : All membeis 
of the Depressed Classes registered in the general electoral roll of a constituency will 
form an electoral college which will elect a panel of four candidates belonging to the 
Depressed Classes for each of such reserved seats by the method of the single vote, 
and the four persons getting the highest number of votes in such primary election 
shall be the only candidates for election by the general electorate who are qualified 
for the reserved scats. 

5. Election to the seats allotted to Indian Christians will be by voters voting m 
separate communal electorates. It seems almost certain that practical difficulties 
will, except possibly in Madras, prevent the formation of Indian Cliristian consti- 
tuencies covering the whole area of the Province, and that accordingly special Indian 
Christian constituencies will have to be formed only in one or two selected areas 
in the Province. Indian Christian voters in these areas "wili not vote in a genera! 
constituenc 5 ^ Indian Christian voters outside tliese areas will vote in a general 
constituency. Special arrangements may be needed in Bihar, where a considerable 
proportion of the Indian Christian community belong to the aboriginal tribes. 

6. Election to the seats allotted to Anglo-Indians will be by voters voting ia 
separate communal electorates. It is intended, subject to investigatioii of any 
practical difficulties that may arise, that the Anglo-Indian constituencies sha5 
cover the whole area of each Province, a postal ballot being employed. 

7. The method of filling the seats assigned for representatives from backward 
areas is still under investigation, and the number of seats so assigned should be 
regarded as provisional. 

8. The precise electoral machineiy to be employed in the constituencies for tlae 
special women’s seats is still under consideration. 

9. The seats allotted to Labour ” will be filled from non-communal constituencies. 
The electoral arrangements have still to be determined, but it is likely that in most 
Provinces the Labour constituencies wdll be partly trade union and partly s|>ecial 
constituencies. 

10. The special seats allotted to Commerce and Industry, Mining and Planting 
will be filled by election through Chambers of Commerce and various Associations, 
The details of the electoral arrangements for these seats must await further invesH- 
gation. 

1 1 . The special seats allotted to Landholders will be filled by election by special 
Landholders’ constituencies. 

12. The method to be employed for election to the University seats is still under 
consideration. 
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Part n 

Provincial Legislative Councils. 

(See paragraph 49 of Introduction and paragraph ^0 of the Proposals.) 

The Legislative Councils (Upper Chambers) in the Provinces of Bengal, United 
Provinces and Bihar, v,dll be constituted as follows 

.—Total seats — 65. 

10 nominated by the Governor in his discretion.'’^ 

27 elected by method of the single transferable vote by the members of the Bengal 
Legislative Assembly. 

17 directly elected from constituencies for which only Muslim voters mil be 
qualified. 

1 directly elected from constituencies for which only European voters will be 
. qualified. ^ ^ 

10 directly elected from general constituencies for which all qualified voters other 
than Muslims and Europeans will be entitled to vote. 

The United Provinces . — ^Total seats — 60. 

9 nominated by the Governor in his discretion 

17 directly elected from constituencies for winch only Muslim voters will be 
quali&d. 

34 directly elected from general constituencies for which all qualified voters other 
than Muslims vdll be entitled to vote. 

Bihar . — ^Total seats — 30. 

5 nominated by the Governor in his discretion.* 

12 elected by method of single transferable vote by tire members of the Bihar 
Legislative Assembly. 

4 directly elected from constituencies for which only Muslim voters will be 
quali&d. , _ 

9 directly elected from general constituencies for which all qualified voters other 
than Muslims will be entitled to vote. 




* Serving officials will not be eligible for nomination. 


APPENDIX III (Part \)-~{conimue6). 
Compesition of Provincial Legislative Assemblies (Lower Houses) 
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APPENDICES IV AND V 


Franchise 
Introductory Note 

1. The qualifications proposed for the Franchise for the Provincial Legislatures 
and for the seats allotted to the provinces of British India in the Federal House of 
Assembly are set out in the Schedules which follow. It should be emphasised that 
the qualifications in question are necessarily subject to modification in details on 
the preparation of an electoral roll. They are essentially based on existing franchise 
qualifications for legislative or municipal bodies. 

2. General Qualifications. — Apart from the qualification of race, community, or 
religion, in the case of certain seats, voters in respect of any of the qualifications 
shown in these Schedules must be British subjects, must have attained the age of 
21 years, and, save in the case of certain special constituencies, must reside in the 
constituency in which they claim to vote. 

3. For the first two elections under the new constitution, and thereafter unless 
and until a local Government modifies this requirement in respect of the area under 
its control, claimants in respect of an educational qualification, or of property held 
by a husband, will be required to make application to be entered on the electoral 
roll to the returning officer. The proportion of women to men in the electorate 
will depend upon the number of women who are actually registered under the quali- 
fications in question. There are pr^ictical difficulties in placing on returning officers 
the whole responsibility for registration of those qualifications. But His Majesty's 
Government are very anxious to secure that the proportion of women electors should 
be adequate and further consideration of the above arrangements may be nece3sar^% 

4. The Scheduled Castes {Depressed Classes) .’--It is the intention of His Majesty's 
Government to make provision for the inclusion on the Electoral roils for the Pro- 
vincial Legislative Assemblies of approximately 10 per cent, of the population of the 
Depressed Classes (whom it is proposed in future to designate Scheduled Castes) in 
all Provinces save Bihar and Orissa (where the percentage will be in the neighbourhood 
of 7 per cent.) and the North-West Frontier Province and Sind, where the numbers 
of the Scheduled Castes are negligible. Id the case of the Federal House of Assembly, 
the approximate general percentage aimed at is 2 per cent, (save in the case of 
Bihar and Orissa and of the North-West I^rontier Province and Sind). Certain 
provinces are satisfied that it will be possible to attain these percentages under the 
operation of the general franchise qualifications. In certain other provinces it 
appears open to question whether this will be the case, and, if on the preparation of 
the Electoral Roll a marked deficiency is found to exist, special steps to make it up 
will be called for. The differential franchise contemplated in such circumstances 
by certain provinces is provisionally included in the Schedules which follow. The 
Scheduled Castes are enumerated by Provinces in Appendbc VIIL 

5. The Educatimial Qualificaiion. — Owing to the marked differences in the 
educational system in different provinces, and the absence of records wliich could 
be used^ to support a claim to an educational qualification in certain cases, it has 
proved impossible to lay down any common educational standard for the provincial 
legislatures which would apply to the whole of India, and in certain provinces it 
has been found necessary to fix a standard identical with that laid down for the 
Federal Flouse of^ Assembly. His Majesty's Government, in accepting in these 
circumstances a high educational standard as an electoral qualification for certain 
provincial legislatures, do so with the reservation that it shall be open to the Local 
Governments concerned to lower it once the administrative difficulties involved are 
overcome. 

6. S^nd and Orissa. — ^While it lias been decided that Sind and Orissa shall be 
^tablished ^ separate provinces, the framing of a detailed scheme for the franchise 
for the Provincial Legislati\»e Assembly ih those provinces has not yet been completed. 
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TOiile tiie francliises iix ^juestion will probably closely resemble (allovv'ance being 
made for tkO' special conditions of the new provinces) those laid down in the Schedules 
‘Which follow for Bombay and Bihar and Orissa, respectively, it has been thought 
preferable at the present stage to make no specific provision for either Sind or Orissa 
in the Schedules. ; ' 

1 , ■ Special Constituencies , — In the interest of presenting as complete a picture as 
possible of the franchise qualifications proposed, the Schedules which foilov/ set out 
in detail the existing qualifications for the various Special Constituencies (representing 
Landholders, Commerce, Industry, Mining, Planting, Universities) in each province 
in the case of the Provincial and Federal Legislatures alike. The qualifications in 
question should, however, be regarded as provisional, pending the closer investiga- 
•tion of the existing electorates for these seats wliich is contemplated at the stage of 
the general delimitation of constituencies. Pending further investigation at the 
same stage no specific proposals are included in the Schedules in respect of the seats 
now for the first time assigned to Labour in the Provincial and Federal Legislatures 
and to Backward areas in certain provincial legislatees, or of certain other con- 
stituencies to be brought into being consequent on the CoinBiimal decision. Nor 
has any separate pibvision been made for the special seats reserved for women. 
Election to those seats in the Provincial Legislatures will he on the basis of the general 
francliise qualifications ; while election in the case of the Federal Lower House will 
be by members of Provincial Legislatures. 


APPENDIX IV 


Franchise for the British- Indian seats in the House of Assembly 

1. — ^Madras. 

II. — ^Bombay.* 

III. — Bengal. 

IV. — United Provinces, 

V. — Punjab. 

VI. — Bihar and Orissa.* 

VII.- — Central Provinces with Berar.f 

VIII.— Assam. 

IX. — ^North-We.st Frontier Province. 

X.— Delhi. 

XL — Ajmer-Merwata. 

XII. — Coorg. 

XIII. — ^British Baluchistan. 

XIV. — Non-Provincial Special Constituencies. 

I. — Madras . ■ 

l^»^QuaUfication$l for Electors for Constituencies other than special constituencies. 

{a) Payment of not less than lis. 3 per annum taxation in a municipality in respect 
©f property, company, or profession tax. 

4&) Holding of land of annual rental value of Rs, 10, 

{{^ In urban constiUtendes — 

(i) payment of property tax, company tax, or profession tax (subject to 

minimum, of Rs. 3, save in the case of Madras City), 

(ii) in Madras city only, occupation of a house of rental value of Rs. 60, 


* See paragraph 6 of the Introductory Note to Appendices IV and V* 

• 5':;':|:Bee''Tatr^ paragraph 45. ; ■_ ■./ ' ' 

I Other than those referred to in paragraph 2 ‘ the Introductory Note to . 
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Assessment to income tax. 

(i^) Having passed tho examination for aiatricniation or for' tho Secondary .School 
Leaving Certificate or an examination accepted as its eqiii\"alent by the Local 
Government. 

(/) Being a retired, pensioned or discharged officer, non-commissioned offi-cer, or 
soldier of His Majesty’s Regular Forces, 

(^) The differential qualifications to be prescribed in order to produce an eketorate 
of approximately 2 per cent, of the population of the scheduled castes are under 
consideration. 

2. Franchise for Special Constituencies. 

(а) Landholders — Registration on the electoral roll of any Landholders* con- 
stituency in the Madras Provincial Legislative Council. 

(б) Indian Commerce^ (South India Chamber of Commerce). — Every Indian, 

and one duly authorised representative of every Indian partnership, if he or the 
partnership, as the case may be, has been assessed to income tax in the previous year 
on an income of not less than Rs. 10.000 derived from business within the meaning 
of the Indian Income Tax Act, 1922. • 

{c) Madras Chamber of Commerce. — Being a member of the Chamber with a place 
of residence in India.t 

(d) Labour. — ^Xhe question of the method of election and the franchise are undej? 
consideration. 

II. — Bombay 

1, — QualificationsX of Electors in Constituencies other than special constititencies, 

{a) In rural areas— 

(i) The ownership or occupation of land assessed at Rs. 32 land revenue (Rs. 16 

in the Upper Sind Frontier, the Ranch Mahals, and the Ratnagiri districts), 

(ii) Occupation as owner or tenant in any municipal district, cantonment, or 

notified area in the constituency, of a building or part of a building separately 
occupied of an annual rental value of riot less than Rs. 36 in Sind, or in 
any other constituency where tax is based on the annual rental value of 
houses or build ings of an annual rental value of not less than Rs. 24 in the 
Ranch Mahals and Ratnagiri districts and Rs. 36 elsewhere, or, where no 
such tax is leviable, of a capital value of not less than Rs. 1,000 in the 
Ranch Mahals and Ratnagiri Districts and Rs. 1,500 elsewhere. 

(iii) Being the alienee of the right of Government to the payment of rent or land 

revenue, or a Khot or sharer in a Khoti village or a sharer in a bhagdari 
or narvadari village responsible for the payment of land revenue, subject 
in all cases to the minima set out in (i) and (ii) above. 

(6) In Bombay City and other urban areas. — Occupation as owner or tenant of a 
building of the annual rental value of not less than Rs. 120 in Bombay, Rs. 60 in 
Karachi ; and in any other urban constituency where any tax is based on the annual 
rental value of houses or buildings of an annual rental value of not less than Rs. 36 or, 
where no tax so based is levied, a capital value of not less than Rs. 1,500. 

(c) Assessment to income tax. 

(<f) Having passed the examination for matriculation or for the school-leaving 
certificate or an examination accepted as the equivalent thereof by the Local 
Government. V 

{e) Being a retired, pensioned, or discharged officer, non-commissioned officer or 
soldier of His Majesty’s Regular Forces. 


* Sec paingraph.7.of the Introductory Note to Appendices IV and V. Tho ; 
qualifications shown are the existing qualifications, but, pending closer investigation 
in connection with the general delimitation of constituencies, they should be regarded 
as provisional. 

t Provisional. - . • , , * 

J Other than those referred to in paragraph 2 of the Introductory Note 
to Appendices IV and V, ' , ■ - • ■ , ■ * 
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2. FmyicMse for Special Constituencies. 

(«) Lmidholdefs^^-^ ■ ■ ■ 

„ , (i) Being a First-.or Second-Class :"Jagirdar;'m -Sind, or a Zamiixdar, who, in each 
of the three revenue years preceding the publication of the electoral roll, 
has paid not less than Rs. 1 ,000 land revenue on laiid in Sind. 

(ii). For the Deccan and Gujerat Sardars and^ Inamdars constituency, entry oa 
the list for the time being, in force under Bombay Government, Political 
Department, Resolutions' 2363 of- the 23rd July, 1867, and 6265 of "'the 
1st April, 1909, or being the sole alienee of the right of Govemnient to 
land revenue in respect of an entire village in the presidency of Bombay, 
excluding Sind and Aden, or being the sole holder on talukdari tenure 
' of such a village. , 

(b) Indian: Comnieyc£-d^---Mtm^ Indian Merchants* Chamber and Bureau 

of the Bombay Millowners' Association, and .of the Ahmedabad Millowners* 
Association, are qualified as electors respectively for the constituency comprising the 
Association of which they are members. 

(r) -—Being a member of the Bombay Chamber of Com- 

merce having a, residence in India. 

(d) Labour . — The question of the method of election and franchise is under 
consideration. 

, III.,* — ^Bengal ■ 

1. QualificationsX of Electors in Constituencies other than Special Consiitimicies. 

(а) Payment of not less than Rs. 1*8' per annum in Municipal or cantonment 
taxes (Rs. 3 in the Howrah Municipality). , 

(б) Payment of Re. 1 per annum or over as road or public works cess or Rs. 2 
Chaukidari tax (under the Village Chaukidari Act, 1870), or Union rate (under the 
Bengal Village Self-Government Act, 1919). 

(r) In - Calcutta — 

(i) Ownership and occupancy of land or building assessed at Rs. 150 per annuim 

(ii) Ownership or occupancy of land or building assessed at Rs. 300 per annum. 

(iii) Payment of Rs. 24 per annum or over as corporation tax. 

{d) Assessment to Income tax (or, in Calcutta only, being a member of a firm 
assessed to income tax whose share of the firm's income on which income tax was so 
assessed is certified to have been not less than the minimum on which tax is leviable). 

{e) Having passed the examination for Matriculation or for the School-leaving 
Certificate or an examination accepted by the Local Government as the equivalent 
thereof. 

(/) Being a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty's Regular Forces. • 

2. Frmichise for Special Constituencies. 

(a) Landholders^— 

(i) In tlie Burdwan and Presidency Divisions proprietorship of property 
assessed to land revenue of not less than Rs. 6,000, or road and public 
works cesses of not less than Rs. 1,500. 


See paragraph 7 of the Introductosy Note to Appendices IV and V. The 
qualifications shoivn are the existing qualifications, but, pending closer investigation 
in connection with the general delimitation of constituencies, should be regarded as 
provisional. 

t This constituency is at present a Council of State constituency, but will be 
transferred to the Lower House of the new Federal Legislature. * • ’ 

Other than, those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. ■ A , , . 
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(ii) In.tlie Dacca, Rajsliaht' and.,CMttagong, Divisions in own 

right, or tenure direct from snch a proprietor; of property assessed to land 
revenue of not less than Rs. 4,000, or road and public works cesses of not 
less than Rs. 1,000. ; 

(b) Commerce — 

|i)'^ Membership of Bengal National Chamber of Commerce, the Marwaii 
Association or the Bengal Mahajan Sabha. 

(ii) Bengal Chamber of Commerce *t Having a place of residence in India, and 
being a Chamber member of the Bengal Chamber of Commerce, or a pefsoa 
entitled to exercise the rights and privileges of Chamber membership on 
behalf of and in the name of any fiinn, company or other corporation. 

(iii) Jute Mills Association Constituency. The question of the method of 

election to and the franchise for the new seat to be created is under 
consideration. 

(c) Labour, — The question of the method of election and of the franchise is under 
consideration. 

XV.— UnITEB pROVmCES , , 

1. Qualifications'l of Electors in ConsUitiencies other than Special Constituencies, 

(а) Ownership or tenancy of a building of rental value of not less than Rs. 36 
per annum. 

{b) Payment of Municipal tax on an income of not less than Rs. 200 per annum. 

(c) Ownership of land paying or assessed to not less than Rs. 25 per annum land 
revenue. 

(d) Payment of rent of not less than Rs. 25 per annum as a permanent tenure 
holder or a fixed rate tenant as defined in the Agra Tenancy Act, 1901, or an under- 
jiroprietor or occupancy tenant as defined in the Oudh Rent Act, 1886. 

(e) In the hill pattis of TCumaon ownersiiip of a fee-simple estate or assessment to 
payment of land revenue or cesses of any amount, or being a Khaikar. 

(jf) Being a tenant (other than a subtenant), as defined in the Agra Tenancy 
Act, 1901, or the Oudh Rent Act, 1886, paying rent of not less than Rs. 50 per 
annum or its equivalent in kind, or over. 

(g) Assessment to income tax. 

{h) Having passed the Matriculation or School-leaving Certificate exammation, or 
an examination accepted by the Local Government as the equivalent thereof. 

H) Being a retired, pensioned or discharged o:fficer, non-commissioned officer or 
soldier of His Majesty's Regular Forces. 

2. Franchise for Special Constituencies. 

{a) Landholders, — Land revenue of not less than Rs. 5,0Q0 per annum,*® 

(б) Labour. — ^The question of the method of election and the franchise is under 
consideration, 

V. — Punjab 

I. QualificationsX of Electors in Constituencies other than Special Constituencies, 

{d) Ownership of immovable property, not being land assessed to land revenue, 
of a value of not less than Rs. 4,000 or an annual rental value of not less than Rs. 96, 
or tenancy of such property of an annual rental value of not less than Rs. 96. 
ip) Payment of direct municipal or cantonment taxes of Rs, 50 or over, 

(c) Ownership or tenancy with right of occupancy as defined in Chapter II, Punjab 
Tenancy Act, 1887, of land paying land revenue of Rs. 25 or over. 


See paragraph 7 of the Introductory Note to Appendices IV and V, The quali- 
fication shown is the existing qualification, but, pending closer exammation in 
comaection with the general delinxitation of constituencies, it should be regarded as 

t This is at present a Council oi State constituency, but will be transferred to tho 
Lower House of the new Federal Legislature. 
t Other than those referred to, in paragraph 2 of the Introductory Note Appendices 
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(d) Tenancy of Crown land on a lease of not' less than 3' years rented at. Ils. 25 per 
annum or .over. ^ 

{^) ■ Being , assignee of land revenue amounting to not less tiian H.S. 50.. per 
atiimm. 

(/) Being a Aullage officer or headman (Zaildar, inamdar, suCedposh or lambardar) 
in the constituency. , , 

(g) Assessment to income tax. 

, (/f) Halving' passed the examination for Matriculation or for the. School -leaving 
certificate or an examination accepted by the Local Government as the equivalent 
.thereof, '. 

{i\ Being a retired, pensioned, or discharged officer, non-commissioned officer or 
soldier of His Majesty's Regular Forces. 

(j) ScIieduUd Castes , — The differential qualifications to be prescribed in order to 
produce an electorate of approximately 2 per cent, of the population of the Scheduled 
Castes are under consideration. 


2. Franchise Joy Special Constituencies, 

Lajidkolders ^ — 

(i) Owmersliip of land assessed to land revenue of not less than Rs. 1,000 per 

annum. 

(ii) Being the assignee of land revenue of not less than Rs . 1 , 000 per annum. 

VL^ — Bihar AND Orissa 

1. Qualificaiions] of Electors for Constituencies other than Special Constituencies, 

(fl) In all Rural Areas of the province except the districts of Sambalpur and the 
Santal Parganas and the Khondmals sub-division of Angul, payment of Chaukidari 
tax at the rate (save in the case of the Sclieduled Castes (see (h) below)) of not less 
than Rs. 2*8 annually. 

(6) In Sambalpur and the Santal Parganas — 

(i) holding of an estate or estates or portion or portions thereof for which a 

separate account has been opened, paying an aggregate amount of not 

less than Rs. 12 per annum local cess, or 

(ii) tenure of land assessed for purposes of local cess to an aggregate amount of 

not less than Rs, 100 per annum, or 

(iii) holding of land as a raiyat liable to an annual aggregate rent or local cess 

amounting respectively to Rs. 24 and to As. 12 in constituencies in the 

Santa! Parganas, and to Rs, 48 and Rs. 1.8.0 respectively in Sambalpur, or 

(iv) assessment to not less than Rs, 1.8.0 under § 118 C of the Bengal Local 

Self-Government Act, 1885, or § 47 of the Bihar and Orissa Village 

Administration Act, 1922. 

(c) Khondmals Sub-division. — The basis and method of enfranchisement is still 
under investigation. 

(d) Urban Areas . — Save in the Jamshedpur urban area, for wliich a special franchise 
is under consideration, payment of municipal or cantonment rates or taxes to an 
aggregate amount of not less than Rs. 3. 

(e) Assessment to income tax. 

(f) Having passed the examination for matriculation, or for the school-leaving 
certificate, or an examination accepted by the Local Government as the equivalent 
thereof. 


* See paragraph 7 of the Introductory Note to Appendices IV and V. The quali- 
fication shown is the existing qualification, but, pending closer examination in 
connection with the general delimitation of constituencies, it should be regarded as 
provisional. 

t Other than those referred to in paragraph ’ 2 of the Introductory Note to 
Appendices IV and 
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(g) Being a retired, pensioned, or discharged officer, non-commissioned officer, or 
soldier of His ^dajesty's Regular Forces. 

(h) Scheduled Castes of - Chaulddari taX' of , not less than Rs. 1.4.0; in 
rural areas/^ 

2. Franchise fov Special Constituencies, 

{a) Landholders/^ — Assessment to land revenue or local cess to an aggregate 
annual amount of not less than Rs. 10,000 or Rs. 2,500 respect! vety, 

% Labour, — ^The question of the electoi*ate and of the franchise is undei? 
consideration. 

Central Provinces with BeraeJ 

1. Qualifications^ of Electors for Constikiencies other than Special Consiivuemles^ 

(a) For classes other than the Scheduled Castes. 

(i) Rural Areas. — Payment of a rent or revenue of Rs. 20 or over. 

(ii) Urban Areas. — Occupation of a house of rental value of Rs. 30 or payment 

of an equivalent Haisiyat. r 

{b) For the Scheduled Castes, 

(i) In rural areas, payment of a rent or revenue of Rs. 10 or over. 

(ii) 111 urban areas, occupation of a house of a rental value of Rs. 18. 

(e:) Assessment to income tax. 

{d) Having passed the examination for matriculation or for the school-leaving 
certificate or an examination accepted by the Local Government as the equivalent 
thereof. 

(6’) Being a retired, pensioned or discharged officer, non-commissioned officer, 
or soldier of His Majesty's Regular Forces. 

2. Franchise for Special Consiiiuencies. 

[а) Landholders ] — 

(i) Holder of a hereditary title recognised by Government, who holds agricultural 

land in proprietary right ; or 

(ii) Being the otoci* of an estate as defined in § 2 (3) of the Central Provinces 

Land Lie venue Act, 1917 ; or 

(iii) Being the holder in proprietary right of land, the land-revenue or Kamil- 

jama of which is not less than Rs. 5,000. 

(б) Labour. — The question of the method of election and of the franchise is 
under consideration. 

VIII. — Assam 

1. Qualifications I of Electors in Constituencies other than Special Constilusneies. 

(a) Assessment to an aggregate of not less than I^s. 3 municipal or cantonment 
rates or taxes (Rs. 2 in the case of the Nowgong, and Rs, 1 .8.0 in the case of the 
Syihet Municipality), 

{h) Assessment to not less than Re. 1 per annum as union or chaukidari tax. 

{c) Ownership of land assessed to or assessable at land revenue of not less thass 
Rs. 15 per annum. 

(d) Liability to local rate of not less than Re. 1 per annum. 

(e) Assessment to Income Tax. 

(/) Having passed the examination for Matriculation or for the school leaving 
certificate,; or an examination accepted by the Local Government as the equivalent 


' t See paragraph 7 of the Introductory Note to Appendices IV and V. The 
qualification shown is the existing qualification, but, pending closer examination 
m connection with the general, delimitation of constituencies, it should be regarded 
as provisional. 

1 See Introduction, paragraph45. 

§ Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. ^ . 
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te) Being a retired, pensioned, or discharged officer, non-commissioned officer, 
\or soldier of His Majesty’s Regular Forces. 

{h) Scheduled Casfe^.—Necessity for any special franchise to bring the scheduled 
caste electorate up to 2 per cent, of population is under investigation, 

2. Franchise for Special Constituencies 

Labour. — ^The question of the method of election and of the franchise is under 
consideration. , 

IX. — North-West Frontier. Province 

Qualifications^ of Electors— 

(a) Ownership of immovable property, not being land assessed to land revenue, 
but including any building on such land, value Rs. 600 or over. 

(t>) Tenancy of imnioyable propei*ty of annual rental value of not less than 
';Rs. 48. ■, ■ 

(c) Payment of rate, cess, or tax to a District Board of not less than Rs. 4 per 
annum. ' * ' . , 

{d) Assessment to any direct municipal or cantonment tax of not less than 
Rs.50. 

{e) Income of Rs. 40 per mensem or over. 

{/) Ownership, or occupancy as occupancy tenant or tenant or lessee under a 
written lease for a period of not less than three years, of land assessed to land revenue 
of Rs. 10 per annum or over. 

{g) Being an assignee of land revenue of not less than Rs. 20 per annum. 

{h) Assessment to income-tax. 

{i) Having passed the examination for matriculation or the school leaving 
certihcate, or any examination accepted by the Local Government as the equivalent 
thereof. 

(j) Being a zaildar, inamdar, village headman or chief headman in the 
constituency. 

(A) Being a retired, pensioned, or discharged officer, non-commissioned officer, 
or soldier of His Majesty’s regular forces. 

X.— Delhi 

XI. — Ajmer-Merwara 
XII.— COORG 

Xin. — British Baluchistan 

The electoral arrangements in respect of the seats allotted to these four provinces 
m the Federal House of Assembly are still under consideration. f 

XIV.“-,Franchise - for Non-Provincial; Special' Constituencies in this ' 'Federal ' ' 

Legislature 

(a) Commerce — 

1 . Associated Chambers of Commerce of India. 

2. Federation of Indian Chambers of Commerce. 

3. Northern India Commercial Bodies. 

"'l^fLahour—-.. :: ■ ''v ' ^ 

1 . All India Trades Union Federation. 

The method of election to all the seats specified above is under consideration, 

^ Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. 

jit may be found necessary to resort to nomination in the case of British 
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APPENDIX V 


Part I 

Franchise for the Provincial Legislative A ssemhUes* 

I. — Madras. 

II.— Bombay’’. 

III. — Bengal. 

IV. — United Provinces. 

V.— Punjab. 

VI. — Bihar and Orissa. 

VIL— Central Provinces with Berar. I 
VIIL— Assam. 

IX. — ^North-West Frontier Province. 

X.— Coorg. 

I. — ^Madras 

1. QiialificationsX of Electors in Constituencies other than Special Constituencies 
ia) Payment of tax under the Madras Motor Vehicles Taxation Act for the whole 
official year immediately before the electoral roll is prepared or revised ; or 

(h) Being a registered landholder, inamdar, ryotwari pattadar, or occupancy ryot 
under the Madras Estates Land Act ; or 

(£:) Assessment to ground-rent payable to Government ; or 
(if) Payment of property tax for the two half-years immediately prior to the 
preparation or revision of the roll under the Madras City Municipality Act or the 
Madras District Municipalities Act or the Madras Local Boards Act ; or 

(e) Payment of profession tax for the two half-years immediately prior to the 
preparation or revision of the roll under the Madras City Municipality Act or the 
Madras District Municipalities Act ; or 

(/) Being during the whole of the previous fasli a kanamdar or kuzhikanamdar or 
the holder of a kudiyinippu or a verampatamdar having fixity of tenure, each of 
these terms bearing the meaning defined in the Malabar Tenancy Act, 1929 ; or 

(g) Being for the whole of the fasli immediately preceding the preparation or 
revision of the electoral roll a mortgagee with possession, lessee or tenant of 
immovable property (other than a house property) of an annual value of Rs. 100 in 
Madras City or a municipality and Rs. 50 elsewhere in the Presidency ; or 

(h) Being a guardian of a minor possessing one of the above property qualifications ; 

■or ,■;■ . ■ . . ■ . . . , , ■ ■ 

(f) Occupying during the whole of the previous year as sole tenant house property 
on which property tax or house tax has been duly paid for the year ; or 

{j) Being a registered joint landholder, inamdar, pattadar, or occupancy ryot 
entitled to an additional vote on an application signed by a majority of the registered 
joint-holders, votes being allowed to joint holders on the following scale ; — 

for landholders and holders of whole inam villages of Rs. 1,000- and above 
annual rental — one vote for every complete Rs. 500 of annual rental, and 
for joint holders of minor inams, ryotwari pattas and estate pattas of Rs. 100 
and over — one vote for every complete Rs. 50 of assessment, rent or kist. 

The additional votes will be given only to persons included among the 
registered joint holders, and the registration should have been made not later 
than the fasli previous to the one in vrhich the rolls are under preparation or 
revision. 

(k) Assessment to income tax ; 


* See' paragraph 6 of the Introductory Note to Appendices IV and V. 
t See Introduction, paragraph 45. . 

t Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. 
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(l) 'Literacy (i.e., ability to read and write in any language) certified by village 
officers in' certificates to 'be countersigned by tlie Tahsiidars, or altematively, the 
holding of the Elementary School Certificate issued by the headmaster of a school 
recognised "by the 'Government ; 

(m) Being the wife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband’s property qualification, in addition to the husband 
himself, but a woman who is once placed on tlie roll in respect of a husband’s property 
to continue on the roll during widowhood or until remarriage, when she will cease 
to be qualified in respect of her late husband. 

(n) Being a retired, pensioned or discharged ofiicer, non-commissioned officer, or 
soldier of His Majesty’s regular forces. 

(o) Scheduled Castes. — If on the preparation of the electoral roll the electorate 
of the Scheduled Castes does not amount to approximately 10 per cent, of their 
population, special qualifications vrill be prescribed in order to make up the deficiency , 

2. Fyanchise for Special Constituencies 

{a) Landholders .'^ — Iseing a zamindar, janmi, or inalikanadar wdio — 

(i) Possesses an annual income of not less than Rs. 3,000 derived from an 

estate witliin the Presidency of Madras. 

(ii) Is registered as the janmi of land situated within the Presidency of Madras, 

and assessed at not less than Rs. 1,500, 

{iii) Receives from Government a maiikana allowance of not less than Rs. 3,000 
per annum. 

(6) University — Being a member of the Senate or an Honorary Fellow”, or a 
graduate of over seven years’ standing of the' University of Madras, 

(c) Planters,^ — Being a member of one of the associations afiiliated to the United 
Planters’ Association of Southern India. 

(d) Madras Chamber of Commerce and Industry .* — Being a member of the iMadras 
Chamber of Commerce or of a Chamber affiliated' to it. 

(e) Other Commerce Constituencies* — Members of the Madras Trades Association, 
the Southern India Chamber of Commerce and the Nattukottai Nagarathars’ 
Association are qualified respectively as electors for the constituency comprising 
the Chamber or Association of which they are members. 

(/) Labour. — The question of the franchise for these constituencies is under 
consideration. 

■ ■ ■ ■ II. — Bombay 

i. Qualifi cations* of Electors in Consiiiuencies other than Special Constituencies^ 

(а) Payment of land revenue of Rs. 8 and over. 

(б) Payment of house rent of Rs. 60 in Bombay City, Rs. 30 in Karachi, and 
Bs. 18 in other urban areas. 

(i:) Assessment to income tax. 

(d) Being a Kari in Sind. 

(e) Having passed the examination for matriculation or the school-leaving 

certificate, or an examination accepted by the Local Government as the equivalent 
thereof. , . , . 

(/) Being the wife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband’s property qualification in addition to the husband 
Mmself, but a woman who is once placed- on the roll in respect of a husband’s property 
qualification, to continue on tlie roll during widov/hood or until remarriage, when she 
will cease to be qualified in respect of her late husband. 


f Sec paragraph 7 of Introductory Note to Appendices IV and V. The qualifications 
shown are the existing qualifications, but, pending closer investigation at the stage 
of the general delimitation of constituencies, they should be regarded as provisional^ 
* Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV' and V. ' ' - . 
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(g) Being a retired, pensioned, .or discharged officer, non-commissioEed officer, or 

sold.ier, of His 'Majesty'^ regular forces., ' ' ,, 

(h) Scheduled Castes. — In the 'case of the scheduled castes, literacy and being a 
village servant are proposed as differential qualifications. If on the preparation of 
the electoral roll the electorate of the scheduled castes does not come up to 10 per 
per cent, of their population, a reduced property qualification sufficient to make up 
the deficiency will be prescribed for them in addition, 

2. Franchise for Special Constituencies, 

(a) Landholders * — 

(i) For the Deccan Sardars and Inamdars Cows/ttewey.— -Being a person entered 

in the list for the time being in force under Bombay Government Political 
Department, Resolution No. 2363, dated 23rd July, 1867, or being the sole 
alienee of the right of Government to the payment of rent or land revenue 
in respect of an entire village situate within the constituency. 

(ii) For the Gujarat Sardars and Inamdars Constituency. — Being a person entered 

in the list for the time being in force under Bombay Political Department, 
Resolution No. 6265, dated 21st September, 1909, or being the sole alienee 
of the right of Government to rent or land revenue in respect of an entire 
village situate within the constituency, or being the sole holder on Tahikdari 
tenure of such a village. 

(iii) For the (Sindi) Jagirdars and Zamindars Constituency "Being a jagirdaj* of 

the first or second class in Sind, or having in each of the three revenue years 
preceding the publication of the electoral roll, paid not less than Rs, 1,000 
land revenue on land in Sind. 

(b) University of Bombay* — Being a member of the Senate, or an Honorary 
Fellow, or a graduate of seven years* standing, of the University of Bombay. 

(c) Commerce and Industry *■— Being entered on the list of members for the time 
being in force of tlie association forming such constituency, or being entitled to 
exercise the rights and privileges of membership on behalf of and in the name of 
any firm or company or corporation entered in such list of members. 

{d) Labotir, — The question of the franchise for these constituencies is under 
consideration. 


IIL— Bengal ■ 

1. Qualificaiions^ of Electors in Constituencies other than Special Constituencies, 

(a) Pa^.’ment of not less than 6 annas chaukidari tax or 6 annas Union Board rate, 
or 8 annas cess or 8 annas Mimicipal tax or fee. 

(b) Having passed the examination for Matriculation or the School-leaving 
certificate or an examination accepted by the Local Government as the equivalent 
thereof. 

(c) Assessment to income tax. 

(d) Being the wife of a person possessing the property qualification at present 
entitling to a vote for the Provincial Legislative Council. One elector only, in addition 
to the husband himself, to be enfranchised under the husband’s property qualifica- 
tion, but a w'oman once placed- on the’ roll in respect of that qualification to continue 
on the roll during widowhood or until remarriage, when she will cease to be qualified 
in respect of her late husband. 

(£!) Beiug a retired, pensioned, or discharged officer, non-commissioned officer or 
soldier of His Majesty’s regular forces. 


, * See paragraph 7 of ^ Introductory Note to Appendices IV and V. The qualifica-* 
tions shown are the existing qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they should be regarded as’pro^' 

I referred to hi paragraph 2 of the Introductory Note to Appendices 


2. Framhise for Special 'ConstUiiencie$. ^ 

(a) La-ndholders ^- — 

(i) In the Biirdwan Land!iolder3’ and tixe Presidency Lfindholders’ constituency 

area, payment of land revenue of not less than Ps. 4,500, or road and 
public woiic cesses of not less than Rs, 1,125, in respect of estates held in 
own right. 

(ii) In the Dacca Landholders', Rajshahi Landholders’ and Chittagong Land- 

liolders’ constituency area, payment of land revenue of not less than 
Rs. 3,000, or road and public work cesses of not less than Rs. 750, in 
respect of estates held as, or direct from, a proprietor, 

(b) Cdciiiia University :^ — Being a member of the Senate or an Honorary Fellow, 
or a graduate of not less than seven years' standing, of the University. 

{c) Dacca Unimrsiiy^ 

(i) Being resident in Bengal and a member of the Court or a registered graduate, 

(ii) Being a resident in the Dacca or Chittagong Divisions, who would be qualified 

to be registered as a graduate of the University if he had not, before the 
1st April, 1920, been registered as a graduate of any other Indian University 

(d) Commerce and Indtistry '^’' — 

(i) Chamber members of the Bengal Chamber of Commerce and permanent 
members of the Indian Jute Mills Association, of the Indian Tea 
Association, and the Indian Mining Association, with a place of residence 
in India, are qualified respectively as electors for the constituency com- 
prising the Chamber or Association of which they are such members. 

(ii) Members of the Calcutta Trades Association, life and ordinary members or 
the Bengal National Chamber of Commerce and the Bengal Mahajan 
Sabha, life, ordinary and Mofussil members of the Marwari Association. 
Calcutta, with a place of residence in India, are qualified respectively as 
electors for the constituency comprising the Association, Chamber, of 
Sabha of %vhich they are such members. 

(e) Labour. — The question of the franchise for these constituencies is under 
consideration. 

IV. — United Provinces 

1. Qualifications^ of Electors in Constituencies other than Special Constituencies, 

(a) Payment of land revenue of not less than Rs. 5. 

(b) Payment of rent of not less than Rs, 10 in rural areas. 

(c) Payment of rent of not less than Rs. 24 in urban areas. 

(d) Assessment to income tax. 

(e) Having passed the Upper Primary Examination, or an examination accepted 
by the Local Government as the equivalent thereof. 

(/) Being the wife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband's property qualification in addition to the husband 
himself ; but a woman once placed on the roll in respect of a husband’s property 
qualification to continue on the roll during widowhood or until remarriage, when 
she will cease to be qualified in respect of her late husband. 

(g) Being a retired, pensioned, or discharged officer, non-commissioned officer, or 
soldier of His Majesty’s regular forces. 

2. Franchise for Special Constituencies, 

(if.) Landholders ^ — 

(i) Taluqdars Consiiiuency. — Ordinary membership of British Indian Association 

of Oudh. 

(ii) Agra Landholders' Constitue^tcies. — Ownership of land in the Constituency 

assessed to land revenue of not less than Rs. 5,000. 


*** See paragrai3h 7 of Introductory Note to Appendices IV and V. The qualifica- 
tions shown are the existing qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they should be regarded as 
provisional. ... 

t Other than those referred to in paragraph 2 of tlie Introductory Note to Appendices 
IV and V. ■ ' ' ' 


{b) Commerce and Industry.^ — Persons being ordinary foil members of the Upper 
India Chamber of Commerce or of the United Provinces Chamber of Commerce with 
a place of business within the United Provinces, or being entitled to exercise the rights 
and privileges of sucli membership on behalf of and in the name of any firm, company, 
or other corporation, are qualified as electors for the constituencies comprising their 
respective Chambers. 

if) Allahabad University ^ — 

(i) Residence in India and Membership of the Court of the Executive Council 
or Academic Council of the University. 

' (ii) Residence in the United Provinces, and being a graduate of not less than 
seven years" standing, a Doctor or a Master. 

(d) Labour . — The question of the franchise for these constituencies is under 
consideration. 

V. — PaNJAB 

1. Qualifications^ of Electors in ConsUtuencics other than Special Constituencies* 

(a) Payment of land revenue of Rs. 5 and upwards. 

(h) Tenancy of 6 acres irrigated or 12 acres uniiTigated land. 

(c) Being a zaildar, inamdar, sufedposh, or lambardar in the constituency, 

(d) Payment of house rent of Rs. 5 or over in towns. 

{e) Assessment to municipal or cantonment tax of not less than Rs. 50. 

(/) Payment of Haisiyat tax at its minimum rate of Rs. 2 ; or in districts in which 
no such tax exists, of any other direct tax imposed under the Punjab District Board 
Tax, and not below Rs. 2. 

(g) Assessment to income tax, 

(h) Having passed the primary educational standard or a standard accepted by the 
Local Government as the equivalent thereof. 

(i) Being the wife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfranchised under a husband's property qualification in addition to the husband 
himself, but a woman who is once placed on the roll in respect of her husband's 
property qualification to continue on the roll during widowhood or until remarriage, 
w^hen she will cease to be qualified in respect of her late husband. 

(j) Being a retired, pensioned, or discharged officer, non-commissioned officer or 
soldier of His Majesty’s regular forces. 

(h) Scheduled Castes. — If, on the preparation of the electoral roll, the electorate 
of the scheduled castes does not come up to 10 per cent, of their population, the 
local government propose to meet the deficiency by the following differential 
franchise : — 

(i) Mere literacy. 

(ii) Ownership of immovable property not being land assessed to land revenue, 

or of malba of a house of the value of not less than Rs. 50. 

2. Emnehise for Special ConstUumcies, 

(a) Landholders ^ — 

(i) Balock Tumandars Constituency. — Being a Tumandar recognised by the 

Government or a person performing the duties of a Tumandar with the 
sanction of the Government. 

(ii) Other Landholders* Constituencies — 

Ownersliip of land assessed to land revenue of not less than Rs. 500 per 
annum ; or 

■ , Being the assignee of land revenue of not less than Rs, 500 per annum. 


* Other than those referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. ■ : ■ ; 

^ t ^ paragraph 7 of Introductory Note to Appendices IV and V. The qualifica- 
tions shown are the, existing qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they should be regarded as 
jproviskmaL . - , 
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(b) University.’^-~—'BQmg a Fellow or Honorary Fellow or graduate of not less than 
seven years' Standing of tKe' Punjab University; resident in tbe Punjab. 

a member^of-tbe Punjab' Chamber of Commerce or of the 
Punjab Trades Association having a place of business, or working for gain, in the 
Punjab.'. ' 

■ ' (d)^ Labour. — -The question of the franchise for these constituencies is under 
consideration. 

VI, — Bihar and Orissa 

1. Qualifications^' of Electors in Constituencies other than Special Constituencies. 

(a) Save in the districts referred to in (&)/ (r) and below : — 

(i) In rural areas payment of GhauMdari tax at the minimum rate of 6 annas 
,, per annum, and, 

(ii) In urha7i areas of a corresponding rate of municipal tax (Fs. I/S/0). 

(h) In the districts of Sambalpur and Santa! Parganas, where chaukidari tax is 
not levied, the followjing qualifications : — 

(i) Santhalpiir.-~^Kwaxiixl payment of not less than 1 rupee as rent or 9 pies as 

local cess. 

(ii) Santal Parganas . — Status of resident jamabandi raiyat, pa^dng annually 

not less than Rs. 2 as rent or 1 anna as local cess. 

(c) Khoiidmals S%ih-division.~-AJixdQX coiLsidiexsiiion. 

{d) Jamshedpur City . — A special franchise for this area is under investigation. 

(e) Assessment to income tax. 

(/) Having passed the examination for Matriculation or the school-leaving certificate 
or an examination accepted by the Local Government as the equivalent thereof. 

(g) Being the wife of a person possessing the property qualifications entitling to 
a vote for the future Federal House of Assembly. One elector only to be enfranchised 
under the husband's property qualification in addition to the husband himself, but a 
woman who is once pla,ced on the roll in respect of her husband’s property qualifica- 
tion, to continue on the roll during widow^hood or until remarriage, when she will 
cease to be qualified in respect of her late husband. 

(h) Being a retired, pensioned, or discharged officer, non-commissioned officer, or 
soldier of His Majesty’s regular forces. 

2. Franchise for Special Comiituencies. 

(a) Landholders .'^ — Liability to payment of not less than Rs. 4,000 land -revenue 
or Rs. 1,000 local cess in the Patna Division, Tirhut Division, and Bhagalpur Division 
Landholders' Constituencies, or of Rs. 6,000 land-revenue or Rs. 500 local cess in the 
Orissa Division and Chota Nagpur Division Landholders’ Constituencies. 

(b) Patna University .^ — Being a member of the Senate or of the Syndicate or a 
registered graduate of the University, with a place of residence in Bihar and Orissa. 

(c) Planting .'^ — -Membership of the Bihax Planters’ Association, Limited, entitled 
to vote as such, and for the time being x'esident in India. 

{d) Mining ."^ — Membership of the Indian Mining Association a-nd of the Indian 
I^Iining Federation entitles to a vote for the Association or the Federation Con- 
stituency respectively, provided that a person who is a member of both bodies shall 
be qualified as an elector for such cne only as he may elect. 

[e] LahoiH,r . — ^The question of the franchise for these constituencies is under 
consideration. 


* See paragraph. 7 of Introductory Note to Appendices IV and V. The qualifica- 
tions showm are the existing qualifications, but, pending closer investigation at the 
stage of tfie general delimitation of constituencies, they should be regarded as 
provisional. ' ' 

t Other than tho.se referred to in paragraph 2 of the Introductory Note to 
Appendices IV and V. „ - . 

I The previously existing Industiy constituency was not retained in the Communal 
Decision, and the franchise for it is accordingh^ omitted. ■ , 
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'■ Central .Bio\^NCESWiCT 

1. Qualificaiionsf ■ £?/ . Eieciors in Constihiencies ' oiker thm^ 'SpmS'EmsMimmm. 

(a) Rural Areas , — Payment of Rs. 2 rent or reventie. 

, (b) Urban Occnpation of a Jionse with a rental of Rs. 6 or the possession 

of an equivalent Haisiyat. 

(^) Assessment to income tax. 

(d) Being a Watan<iar Patel or a Watandar Patwari holding office, or a registered 
Beslimnkli or Deshpandej or a Lambaidar. 

(e) Having passed the Matricnlation examination, or an examinatioa accepted 
by the Local Government as the equivalent thereof. 

(jf) Being the wife of a male voter with a rural property qualification of payment 
of Rs. 35 rent or revenue or over, or occupying a house of rental value of Rs. 36 or 
over in an urban area. One elector only to be enfranchised under a husband’s 
property qualification in addition to the husband himself, but a woman who is once 
placed on the roll in respect of her husband’s property qualification to continue on 
the roll during widowhood or until remarriage, when she will cease to be qualified in 
respect of her late husband. 

(g) Being a retired, pensioned, or discharged officer, non-commissioned officer, oi? 
soldier of His Majesty's regular forces. 

(//) Being a village servant (applicable in the case of the Scheduled castes only), 

2. Franchise for Special Constiiuencies, 

{a) Xawd^oM^fs.^—Holding of agricultural land in the constituency in proprietary 
right and being :-r 

(i) Holder of a hereditary title recognised by Government ; or 

(ii) In the Central Provinces, owner of an estate as defined in § 2 (3) of the 

Central Provinces Land Revenue Act, 1917 ; or 

(iii) In the Central Provinces, holder in proprietary right of land of which the 

land revenue or kamiljama is not less riian Rs. 3,000 per annum. 

(iv) In Berar,* a Jagirdar, Palampatadar, Izaradar, Inamdar, or a registered 

Deshmukh or Deshpande, holding in other than tenancy right land 
assessed or assessable to land revenue of not less than Rs. 500. 

(v) In Berar,* a holder of land in other than tenancy right assessed or assessable 

to land revenue of not less than Rs, 1,000. 

{b) Nagpur University. I — Being a registered graduate ®f the University resident 
in the Central Provinces or Berar.’’* 

(c) Commerce md Xndu$iry,%l 

(i) Ownership of a factor situated in the Central Provinces or Berar'”^ and 

subject to the provisions of the Indian Factories Act, 1911, or in which 
not less than 200 persons are ordinarily employed, or a person appointed 
by the owner of such a factory to vote on his behalf. 

(ii) A person appointed to vote by any company having a place of business 

in the Central Provinces or ferax/ and having a paid-up capital of not 
less than Rs. 25,000. 

(i) Labour, question of the jEranchiso for these constitnences is under 
consideration. 


* See Introduction, x>3.ragraph 45, 

t Other than those ref erred to in paragraph 2 of the Introductory Note to 

Appendic^ IV and V. , ■ ' ' 

J See paragraph 7 of Introductory Note to Appendices IV and V. The qualifica- 
tions shov/n are the existing qualifications, but, pending closer investigation at the 
stage of the general delimitation of constituencies, they should be regarded as 
provisional. , ; ' 

§Xhe esdsting Mining seafhas^"not been retained in the ConamuBal Becfeion; 
the franchise for it is accordingly omitted. 


, YIIX-— Assasi . 

1. gmlifi'caHons^ of EUctofs in Constiimncies other than Special' ConsUHuncm. 

, 14 Payment canton-meat Tates or taxes to an aggregate amount 

of not less than Ife. '2, or the case of Syihet mamcipality, of not less thanPs. 1/8/0; 

Tax of not less than , 1 „ xii|>ee in a - small town 'under Chapter XII of the Assam 
M^niclpaiAct^I of 1923 ; 

{c) In the case of constituencies in the districts of Sylhet, Cacliar and Goaloara, 
chaulddari tax of not less than 8 annas under the Village Chaukidari Act, 1873 ; 

{d) In the case of any constituency other than those referred to in [c) — 

(i) j)ayment of land revenue, on periodic or annual lease, of not less than 
fe, 7/8/0 ; or 

(ii) payment of local rate of not less than 8 annas ; or 

(iii) in the districts of Xakhimpur, Sibsagar, Darrang, Nowgong, Kamrup, 

and in the plains mouzas of the Garo Hills and of the Mikir Hills, payment 
of rent to a landlord of not less than Rs. 7/8/0 ; 

(4 -Assessment to 4ncome tax ; 

(/) Successful completion of the educational course immediately belov/ the old 
Upper Primary stage, or its equivalent ; 

(g) Being the wife of a person possessing the property qualifications at present 
entitling to a vote for the Provincial legislative Council. One elector only to be 
enfranchised under a husband's property qualification in addition to the husband 
Mmself, but a woman who is once placed on the roll in respect of her husband's 
property qualification to continue on the roll during widowhood or until remarriage, 
when she will cease to be qualified in respect of her late husband. 

(h) Being a retired, pensioned, or discharged officer, non-commissioned officer 
or soldier of His Majesty's regular forces. 

2. Franchise for Special Consiituences. 

(a) Planting, f — Being the superintendent or manager of or an Engineer or medical 
officer employed on, a tea estate in the Assam or the Surma Valley, as the case may 

be., .... . 

{b) Commerce and Industry ^ — 

(i) Being the owner of a factory, other than a tea factory, situated in Assam 

and subject to the provisions of the Indian Factories Act, 1911, or a 
person appointed by the owner of such a factory to vote on iiis behalf, or 

(ii) Being a person appointed to vote by any Company other than a company 

principally engaged in the tea industry, having a place of business in 
Assam and a paid-up capital of not less than jRs. 25,000. 

{c) Labour. — ^The question of the francliise for these constituencies is under 
consideration, 

' IX.-~-Korth-WesT:. Frontier Province 
1. Qualifications'^' of Electors in Constituencies ot)m than Special Constituencies^ 

(a) Payment of land revenue of Rs. 5 and upwards ; 

(h) Tenancy of 6 acres irrigated or 12 acres unirrigated ; 

(c) Payment of house rent of Rs. 4 and upwards in towns ; 

(4 Being a zaiklax*, inamdar, sufedposh, or lambardar in the constituency ; 

(e) Assessment to municipal or cantonment tax on not less than Rs. 50. 

(/) Payment of Haisiyat tax or district board tax of not less than Rs. 2. 

(g) Assessment to income tax. 

(A) In urban areas the passing of the Middle School Examination ; in rural areas 
of the Upper Primary Standard ; or of an examination accepted by the Local 
Government as the equivalent of either. . 

Other than those referred to in paragraph 2 of the Introductory Note to Appen-^ 
dices IV and V. . 

t See paragraph 7 of Introductory Hoteto Appendices IV and V. 'The^qu^^fica- 
lions shown are the existing qualifications, but, pending closer Investigation at 
the stage of the general delimitation of constituencies, they should be regarded as 
provisional. 


{■t} Being the wile of a person possessing, the property qualihcations at present 
entitling to a vote for the Provincial Legislative Council. One elector only to be 
enfrancTiised under a husband's property qualification in addition to the husband 
himself, but a woman who is once placed on the roll in respect of her husband’s 
property qualification to continue on the roll during widowhood or until remarriage, 
.when she will cease to be qualified in respect of her late husband. 

(j) Being a retired, pensioned, or discharged officer, non-commissioned officer 
or soldier of His Majesty’s regular Forces. 

2. Franchise for Special Constitiiencies, 

Landholders,^ Being-— 

(i) Owner of land assessed to land revenue of not less than Es. 250 per annum. 

(ii) Assignee of land revenue of not less than Rs. 250 per annum. 

(ill) The recipient of a muajib, inam, barat or pension sanctioned by orders 
passed in settlement operations amounting to not less than Es. 250 

per annum. ' • 

!X. — Cooug ^ 

The question of the franchise for the Provincial Legislature is under consideration. 


APPENDIX V 


Part II 

Franchise for the Upper House of ike Provincial Legislature in Bengal, the 
United Provinces and Bihar 

1 . In so far as the scats in the Upper House in the three Provinces in question 
are to be filled by Proportional Representation in Bengal and Bihar) or by nomi- 
nation (as in all three Provinces) no question of franchise arises. 

2. The francliise for the seats to be filled by direct election is under examination, 
and detailed proposals cannot yet be made. It is, however, intended that the 
franchise shall be based on high property qitalifications somewhat lower than those 
for the existing Council of State, combined with a qualification based on service 
in certain distinguished public offices, such as High Court Judge, Minister, Member 
of an Executiv^e' Council, Vice-Chancellor of a University, drc. 


APPENDIX VI 


See Proposals, paragraphs 111, 112 and 114 
LIST I {Exclusively Federal) 

L The common defence of India in time of an emergency declared by the Governor- 
Generah 

2. The raising, maintTining, disciplining and regulating of His Majesty's naval, 
military and air forces in India and any other aimed force raised in India, 
other than military and armed police maintained by local governments, and 
armed forces maintained by. the Rulers of Indian States. 


See paragraph 7 of Introductory Note to Appendices IV and V. The qualifi- 
cations shown are the existing, qualifications, but, pending closer investigation at 
tlie stage of the general delimitation of constituencies, they should be regarded as 
provisional. 
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3. ' NavaI,'Mi!itaiy ' 

■ 4; Tiie/admiGistration of cantonment^areas-by.organs of loca! stli-govemmmt, 
and the regnlation tiierein of residential accommodation. 

5,^^ of the armed forces of His Majesty for the defence of the 

Provinces against internal disturbance and for the execution and maintenance 
of the laws of the Federation and the Provinces. 

Chiefs' Colleges and Educational Institutions for the benefit of past and 
present members of His Majesty's Forces or of the chiidren of such members. 
(5) The Benares Hindu University and the Aligarh Muslim University. 

7. Ecclesiasticai affairs* including European cemeteries. 

8. External Affairs, including International Obligations subject to pre\dous con- 

currence of the Units as regards non-Federal subjects. 

9. Emigration from and Immigration into India and Inter-Provincial Migration, 

including regulation of Foreigners in India. 

10. Pilgrimages beyond India. 

11. Extradition and Fugitive Offenders. 

12. — (a) Construction of Railwa^j-s in British India and, with the consent of the 

State, in a State, but excluding light and feeder railways and extra-municipal 
tmmways being wholly %vithin a Province, but not beingin physical connection 
witli federal railways, 

(b) Regulation of railways in British India and Federal railways in States. 

(c) Regulation of other raihvays in respect of — 

■ .;(i) 'Fares, 

(ii) Rates. 

(Hi) Teraiinals, 

(iv) Interchangeability of traffic. 

(v) Safety. 

13. Air Navigation and Aircraft, including the regulation of Aerodromes. 

14. Inland Waterways, passing through tvro or more units. 

15. Maritime Shipping and Navigation, including carriage of goods by sea. 

16. Regulation of lisheries in Indian waters beyond territorial waters. 

17. Shipping and Navigation on Inland Waterways as regards mechanically- 

propelled vessels. 

18. Lighthouses (including their approaches), beacons, lightships and buoys. 

19. Port Quarantine. 

20. Ports declared to be Major Ports by or under Federal legislation. 

21. Establishment and maintenance of postal, telegraphic, telephone, wireless 

and other like services, and control of wireless apparatus. 

22. Currency, Coinage and Legal Tender. 

23. Public Debt of the Federation. 

24. Post Office Savings Btink. 

25. The incorporation and regulation of Banking, Insurance, Trading, Financial 

and other Companies and Corporations. 

26. Development of Industries in cases where such development is declared by or 

under a federal law to be expedient in the public interest. 

27. Control of cultivation and manufacture of opium and sale of opium for export. 

28. Control of petroleum and explosives.* 

29. Traffic in arms and ammunition and, in British India, Control of arms and 

ammunition. 

30. Copyright, Inventions, Designs, Trademarks and Merchandise Marks. 

31. Bankruptcy and Insolvency. 

32. Negotiable instruments. 

33. Control of motor vehicles as regards licences valid throughout the Federation. 

34. The regulation of the import and export of commodities across tiae customs 

frontiers of the Federation, includtag the imp(^i*tion and administration of 
duties thereon. 

35. Salt. 


m 


36. The imposition' and .regnlationof vdnties , of e^ccise, .bnt,not'.:.inclii<iing .duties .of 

excise on alcoholic liquors, drugs : or narcotics (other, than tobacco) . 

37. Imposition and administration' of taxes on the income or capital of corporations. 

38. Geoiogicai Survey of India. ■■ 

39. Botanical Survey of India. 

40. Meteorology. 

41. Census ; Statistics for the purposes of the Federation. 

42. Central Agencies and Institutes for research. 

43. The Imperial Library/ Indian Museum, Imperial War Museum, Victoria 

Memorial, and any other similar Institution controlled and financed by tli© 
Federal Government. - 

44. Pensions payable out of Federal revenues. 

45. Federal Services and Federal Public Service Commission. 

40 . Immovable property in possession of the Federal Government. 

47. The imposition by legislation of punishment by fine, penalty or imprisonment 

for enforcing any law made by the Federal Legislature. 

48. Matters in respect of which the Act makes provision until thC Federal Legislature 

otherwise provides. 

49. Imposition and administration of taxes on income other than agricultural income 

or the income of corporations, but subject to the power of the Provinces to 
■ impose surcharges. 

50. The imposition and administration of duties on property passing on death 

other than land. 

51. The imposition and administration of taxes on mineral rights and on persona! 

capital other than land. 

52. The imposition and administration of terminal taxes on railway, water or air- 

borne goods and passengers and taxes on railway tickets and goods freights. 

53. Stamp duties which are the subject of legislation by the Indian Legislature at 

the date of federation. 

54. The imposition and administration of taxes not otherwise specified in this 

List or List II, subject to the consent of the Governor-General given in his 
discretion after consulting Federal and Provincial Ministers or their repre- 
sentatives. 

55. Naturalisation and status of aliens. 

56. Conduct of elections to the Federal Legislature, including election offences 

and disputed elections. 

57. Standards of weight. 

58. Ail matters, arising in Chief Commissioners' Provinces (other than British 

Baluchistan) not having a legislature. 

59. Survey of India. 

60. Archaeology. 

61. Zoological Survey* 

02. The recognition throughout British India of the laws, the public Acts and 
records and judicial proceedings of the Provinces. 

63. Jurisdiction, powers and authority of all courts in British India, except the 

Federal Court and the Supreme Court with respect to the subjects in this list. 

64, Matters ancillary and incidental to the subjects specified above. 

LIST II [Exclusively Provincial) 

L. Local Self-Government, including matters relating to the constitution and 
powers of municipal corporations, imp^-ovenient trusts, district boards, 
mining settlements and other local authorities in the Province established 
for the purpose of local self-government and village administration, but not 
including matters covered by item No. 4 in List I. 

2. Establishment, maintenance and management of hospitals, asylums, charities 

and eleemosynary institutions in and for the Province (other than marine 
hospitals). 

3. Public health and sanitation. 
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4. '. Pilgrimages oilier than pilgrimages beyond India. - 

5. , Education other than, the 'Universities and inslithtioiis: covered 'by: 6' 

, in List I. 

6. Public works and biiiidings in connection with the administration of the 

■ ' Province.''" 

7. Compulsory .acquisition of land.' 

8. Roads, bridges, ferries, tunnels, ropeways, causeways and other means of 

communication. ,, 

9. Construction (query— regulation) and maintenance of light and feeder railways 

and extra’-mumcipal tramv/ays not being in physical connection with federal 
, ■ '.railways.; ': 

10. Tramways within municipal areas. ' 

1 1 . Water supplies, irrigation and canals, drainage and embankments, water storage 

and 'water 'power. 

12,. , Land, R.e venue,, including — *' ' • 

(a) assessment and collection of revenue ; 

{b} maintenance; of land records, survey for revenue purposes and reco.’ds of 
rights. ' 

13. Land tenures, title to land and easements. 

14. Relations of landlords and tenants and collection of rents. 

15. Courts of Wards and incumbered and attached estates, 

16. Land improvement and agricultural loans. 

17. Colonisation, management and disposal of lands and buildings vested in the 

Crown for the purposes of the Province. 

18. Alienation of land revenue and pensions payable out of Provincial revenues 

(query — frontier remissions). • 

19. Pre-emption. 

20. Agriculture, including research institutes, experimental and demonstration 

farms, introduction of improved methods, agricultural education, protection 
against destructive pests and prevention of plant diseases. 

21. Civil veterinary department, veterinary training, improvement of stock and 

prevention of animal diseases. 

22. Fisheries. 

23. Co-operative Societies. 

24. Trading, literary, scientific, religious and other Societies and Associations not 

being incorporated Companies. 

25. Forests. 

26. Control of production, manufacture, possession, transport, purchase and sale 

of alcoholic liquors, drugs and narcotics. 

27. Imposition and regulation of duties of excise on alcoholic liquors, drugs and 

narcotics other than tobacco. 

23. Avdministration of justice, including the constitution aad organisation of all 
Courts witliin the Province, except the Federal Court, the Supreme Court 
and a Fligh Court, and the maintenance of all Courts within the Province, 
except the Federal Court and the Supreme Court. 

29. Jurisdiction of and procedure in Rent and Revenue Courts. 

30. Jurisdiction, powers and authority of all Courts within the Province, except 

the Federal Court and the Supreme Court, with respect to subjects in this list. 

31. Administrators-General and OjEhcia.1 Trustees.. 

32. Stamp duties not covered by item No, 53 in List I. 

33. Registration of deeds and documents other than the compulsory registration of 

documents affecting immovable property. 

34. Registration of births and deaths. 

35. Religious and cliari table endowments. 

36. Alines a,nd the development of mineral resources in the Province, but not 

including the regulation of the worldng of mines. 

37. Control of the production, supply and distribution of commodities. . 


Development of indnstrles, except in so far as they are covered by Item -Ho, 26 
■ '.ia Eist I. „ 

SO. Factories, except the regulation of the working of factories. 

40. ■ "Electricity, . 

41. ,■ Eoilei*s. , 

■' 42.'; ■Gas..:".'.' , , 

43. Smoke nuisances, 

44. Adulteration of foodstuffs and other articles. 

45. Weights and measures, except standards of weight. 

46. Trade and Commerce within the Province, except in so far as it is covered by 

any other subject in these lists. 

47 Actionable wrongs arising in the Province. 

48. .Ports other than Ports declared to be Major Ports by or under a federal law. 

49. Inland watenvays being wholly within a Province, including shipping and 

navigation tiiereon, except as regards mechanically-propelled vessels, 

50. Police (including railway and village police), except as re'gards matters covered 

by the Code of Criminal Procedure. 

51. Betting and gambling. 

52. Prevention of cruelty to animals, 

53. Protection of wnld birds a.nd wild animals. 

54. Regulation of motor vehicles, except as regards licences valid throughout the 

Federation. 

55. Regulation of dramatic performances and cinemas. 

56. Coroners. 

57. Criminal tribes. 

58. European vagrancy. 

59. Prisons, Refoimatories, Borstal Institutions and other institutions of a like 

nature, 

60. Prisoners. 

61. Pounds and the prevention of cattle trespass. 

62. Treasure trove. 

63. Libraries (except the Imperial Library), Museums (except the Indian Museum, 

the Imperial War Museum and the Victoria Memorial) and other similar 
institutions controlled and financed by the Provincial Go\^ernment. 

64. Conduct of elections to the Provincial Legislature, including election offences 

and disputed elections. 

65. Public Services in a Province and Provincial Public Service Coramission. 

66. The authorisation of surcharges, within such limits as may be prescribed by 

Order in Council, upon income tax assessed by the Federal Government upon 
the income of persons resident in the Province, 

67. The raising of provincial revenue-^ 

(i) from sources and by forms of taxation specified in the Annexure appended 
to this list and not otherwise provided for by these lists ; and 

(ii) by any otherwise unspecified forms of taxation, subject to the consent 

of the Governor-General given in his discretion after consulting the 
Federal Ministry and Provincial Ministries or their representatives. 

68. Relief of the poor. 

69. Health insurance and invalid and old-age pensions, 

70. Money-lenders and money-lending. 

7 L Burials and burial grounds other than European cemeteries. 

72. Imposition by legislation pf punishment by fine, penalty or imprisonment for 

enforcing any law made by the Provincial Legislature. 

73. Matters with respect to' which 'the '.'Act makes provision until the Provincial 

Legislature otherwise provides. ' 

74. The administration and- execution ■of f^eral laws on the subjects specified in 
V List III, except Mo, 22., . ’ , 

75. Statistics for provIndaLptirposes,' 
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76. Generally, any matter of a merely local or pri\'ate nature in the Province not 

specifically included in this list and not falling within List I or List lii, 
subject to the right of the Governor-General in his discretion to sanction 
general legislation on that subject. > 

77. Matters ancillary and incidental to the subjects specified in this list, 

Annexure 67) 

(Compare Appendix IV of RcpoH of Federal Finance Co7mnitiee , — * 

Cmd.m9) 

1. Revenue from the public domain, including lands, buildings, mines, forests^ 
fisheries, and any other real property belonging to the Province, 

2. Revenue from public enterprises such as irrigation, electric power and water 
supply, markets, slaughterhouses, drainage, tolls and ferries, and other undertakings 
of the Province. 

3. Profits from banking and investments, loans and advances and state lotteries. 

4. Fines and penalties arising in respect of subjects administered by the Govern • 
nient of the Province.’ 

5. Fees levied in the course of discharging the functions exercised by the Govern- 
ment of the Province and local authorities, such as court fees, including all fees for 
judicial or quasi- judicial processes, local rates and dues, fees for the registration of 
vehicles, licences to possess fire-arms and to drive automobiles, licensing of common 
carriers, fees for the registration of births, deaths and marriages, and of documents. 

6. Capitation taxes other than taxes on immigrants. 

7. Taxes on land, including death or succession duties in respect of succession to 
land. 

8. Taxes on personal property and circumstance, such as taxes on houses, animals, 
hearths, windows, vehicles ; chaulddari taxes ; sumptuary taxes ; and taxes on 
trades, professions and callings. 

9. Taxes on employment, such as taxes on menials and domestic servants. 

10. Excises on alcoholic liquors, narcotics (other than tobacco) and drugs, and 
taxes on consumption not otherwise provided for, such as cesses on the entry of 
goods into a local area, taxes on the sale of commodities and on turnover, and taxes 
on, advertisements. 

11. Taxes on agricultural incomes. 

12. Stamp duties other than those provided for in List I. 

13. Taxes on entertainments and amusements, betting, gambling and private 
lotteries. 

14. Any other receipts accruing in respect of subjects administered by the Province. 

LIST III {Concurrent) 

1. Jurisdicticn powers and authority of all Courts (except the Federal Court, the 

Supreme Court and Rent and Revenue Courts) with respect to the subjects in 
this List. 

2. Civil Procedure, including the Law' of limitation and all matters now covered 

by the Indian Code of Civil Procedure. 

3. Evidence and Oaths, 

4. IMarriage and Divorce. 

5. Age of majority and custody and guardianship of infants. 

6. Adoption. 

7. Compulsory registration of documents affecting immovable property. 

8. The law' relating to — 

(a) Yvills, intestacy and succession, including all matters now covered by tiic 
Indian Successicn Act. 

(Li Transfer of property, trusts and trustees, contracts, including partnership, 
and all matters now' covered by the Indian Specific Relief Act. 
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{t}). oi , ^ ; 

{d)- Relations between hnsfesasd and wife. 

(<?) Carriers. 

If) Innkeepers. 

1^) Arbitration. 

(/j) Insurance. . _ , ^ V i 

Q rriTuinal Law including allrnatters' now covered by tbe Indian Penal :Code ■ 

liederal legislature or a Provincial legislature. 

^ 10. Criminal Procedure, mcluding all matters now covered by the Indian Code of 
CrLriinal Procedure. 

i 1 . Control of newspapers, books and printing presses, 

12 Lunacy, but not including Lunatic Asylums. 

is'. Kegulation of the working of Mines, but not including ^nineral development. 

14. Regulation, of the working of factories. 

15. Employers’ liability and Workmen’s compensation. 

16. Trade Unions. . 

17. Welfare of labour, including provident funds and industrial insurance. 

18. ■ Labour disputes. 

19. Poisons and dangerous drugs. _ 

20 The recovery in a Province of public demands (induing mrcars of land revenue 
a^^sSecoverable as smlr) arising in another Provmce. 

21. Regulation of medical and other professional qualifications. 

22. Ancient and liistorical monuments, including administration thereof. 

23 '. Matters ancillary and incidental to the subjects specified in this list. 

NoiE.— The word " now " in Nos. 2, 8, 9 and 10 is intended to refer to the date on 
wbicb tie list takes effect, 
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APEENDIX VII 


{See Proposals, paragraphs 182 and 191) 

• Part I . ■ . , 

List of principal existing rights of officers appointed hy the Secreiaiy of State in Council 

Hote. — I n the case of Sections the reference is to the Government of India Act^ and 
in the case of Rules, to Rales made under that Act. 

L Protection from dismissal by any anthority subordinate to the appointing 
anthority {Sec-^ion 96 B (1)). 

2. Right to be heard in defence before an order of dismissal, removal or reduction 

is passed (Classification Rule 55), 

3. Guarantee to persons appointed before the commencement of the Government 

of India Act, 2919, of existing and accrning rights or compensation in lien 
thereof (Section 96 B (2)). 

4. Regulation of conditions of service, pay and allowances, and discipline and 

conduct, by the Secretary of State in Gonncil (Section 96 B (2)). 

5. Power of the Secretary of State in Council to deal with any case in such manner 

as may appear to him to be just and equitable notv^ithstanding any rules 
made under Section 96 B (Section 96 B (5)). 

6. Non-votability of salaries, pensions and payments on appeal (Sections 67 A (3) 

(iii) and (iv) and 72 D (3) (iv) and (v)). 

The requirement that rules under part VII-A of the Act shall only be made 
with the concurrence of the majority of votes of the Council of India 
(Section 96 E). 

8. Regulation of the right to pensions and scale and conditions of pensions in 

accordance wdth the rules in force at the time of the passing of the Government 
of India Act, 1919 (Section 96 B (3)). 

9. — (i) Reservation of certain posts to members of the Indian Civil Service 

(Section 98). 

{ii) Appointment of persons who are not members of the Indian Civil Service 
to offices reserved for members of that service only to be made subject to 
rules made by the Governor-General in Council with the approval of the 
Secretary of State in Council (Section 99), or in cases not covered by these 
rules to be provisional until approved by the Secretary of State in Council 
(Section 100), 

1 0* Determination of strength (including number and character of posts} of All- India 
Services by the Secretary of State ia Council* subject to temporary additions 
by the Governor-General in Council or local Government (Classification 
Rules 24 and 20). 

11. Provision that posts borne on tlie cadre of All-India Services sliall not be left 

unfilled for more than three months without the sanction of the Secretary of 
State in Council (Classification Rule 26). 

12. Appointment of anyone who is not a member of an All-India Service to posts 

borne on the cadre of such a Service only to be made witlx the sanction of the 
Secretary of State in Council, save as prodded by any law or by rule or orders 
i- made by the Secretary of State in CouncM (Classification Rule '’27)* 
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13. SanctioE of tlie Secretary of State in Gouncii to the modification of the cadre 
' ' of a Centra! Service, Class I, which would adversely afiect any officer appointed 

by the Secretary of State in Council, to any increase in the number of posts 
in a Provincial Serrdc© which would adversely afiect any person who was a 
member of a corresponding Ail- India Service on 9th March, 1926, or to the 
creation of any Specialist Post which would adversely afiect any member of 
an All-India Service, the Indian Ecclesiastical Establishment, and the Indian 
Political Bepartment. 

(Provisos to Classification Pules 32, 40 and 42.) 

14. Personal concurrence of the Governor required to any order affecting emolu- 

ments, or pension, any order of formal censure, or any order on a memorial' 
to the disadvantage of an officer of an All-India Sendee {Devdlution Rule 10). 

15. Personal concurrence of the Governor required to an order of posting of an 

officer of an All-India Sendee (Devolution Rule 10). 

16. Right of complaint to the Governor against any order of an official superior in 

a Governor's Province and direction to the Governor to examine the complaint 
and to take such action on it as may appear to him just and equitable 
(Section 96 B (1) ). 

17. Right of appeal to the Secretary of State in Council, (i) from any order passed 

by any authority in India, of censure, withholding of increments or promotidn, 
reduction, recovery from pay of loss caused by negligence or breach of orders, 
suspension, removal or dismissal, or (ii) from any order altering or interpreting 
to his disadvantage any rule or contract regulating conditions of sendee, pay, 
allowances or pension made by the Secretary of State in Council, and (iii) from 
any order terminating employment othenvise than on reaching the age of 
superannuation (Classification Rules 56, 57 and 58). 

18. Right of certain officers to retire under the regulations for premature retirement. 


Part II 

List of principal existing rights of persons appointed hy authority other than the 
Secretary of State in Council 

IsoTE. — In the case of Sections the reference is to the Government of India Act, 
and in the case of Rules to Rules made under that Act. 

1, Protection from dismissal by any authority subordinate to the appointmg 

authority (Section 96 B (1) ). 

2, Right to be heard in defence before an order of dismissal, removal or reduction 

is passed, subject to certain exceptions (Classification Rule 55) . 

3, Regulation of the strength and conditions of service of the Central Services, 

class I and class II, by the Governor-General in Council and of Provincial 
Services by local Government subject, in the case of the latter, to the provision 
that no reduction which adversely affects a person who was a member of the 
Service on the 9th March, 1926, should be made without the previous sanction 
of the Governor-General in Council (Classification Rules 32, 33, 36, 37, 40 
and 41). 

4 , Personal concurrence of the Governor required to any order affecting emoliimen te 
, - or pension, an order of formal censure, or an order on a memorial to the 

disadvantage of an officer of a Provincial Sendee (Devolution Rule 10). 

5, Right of appeal from any order of censure, withholding of increments or pro- 

motion, reduction, recovery from pay of loss caused by negligence or breach 
of orders, suspension removal or dismissal, and any order altering or inter- 
preting to his disadvantage a rule or contract regulating conditions of service, 
pay, allowances or pension^ and in the case of subordinate services the right 
of one appeal against an order; imposing a penalty (Classification Rules 5(i 


PAET III : . . 

Non-Votable Saia^ies, ■<&G/(Cmi,) V 
{See Proposals, para^yaphs 49, item and 08, item (v).) 

Tlie salaries aadjpensioGs. of tliQ' folio wing classes of. persons, are non-votable':-— 

(a) ■ pex'sons' appornted by or witb the. approval of His Majesty or by the^ Secretary : 
of State in Council before the commencement of the Constitution Act or 
by a Secretary of State thereafter ; 

(&) persons appointed before the first day of April, 1924, by the Governor- 
General in Council or by a Local Government to Services and posts 
classified ■ as superior . 

(c) holders in a substantive capacity of posts borne on the cadre of the Indian 
Civil vServicC' ; 

members of any Public Service Commission. 

The following sums payable to such persons fall also under item (vi) of para- 
graph 49, and item (v) of paragraph 98, namely : — 

Sums payable to, or to the dependants of, a person who is, or has been, in the 
seiwice of the Crown in India under any Order made by the Secretary of State in 
Council, by a Secretary of State, by the Governor-General in Council, or by the 
Governor-General or by a Governor upon an appeal preferred to him in pursuance 
of Rules made under the Constitution Act, 

For the purposes of the proposals in this Appendix the expression ^'.salaries and 
pensions ” will be defined as including remuneration, allowances, gratuities, contribu- 
tions, whether by way of interest or otherwise, out of the revenues of the Federation 
to any Provident Fund or Family Pension Fund, and any other payments or emolu- 
ments payable to, or on account of, a person in respect of his office. 
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APPENDIX VIII 


(Si?£! pava^raplis 21 and SO of Introduction, and paragraph 4 of Introductory' Hois 
to Appendices IV and V) 

SCHEDULED CASTES 

■ I. — ^Madras 


Race, Tribe or Caste 


i. 

Adi- Andhra. 

. 44. 

Kudumban. 

2. 

Adi-Dravida. 

45. 

Kuravan. 

3. 

Adi-Karnataka. 

46. 

Kuriebchaxi (also 

4. 

Ajila. 

47. 

Kuruman (also T.)* 

5. 

Aranadan (also*P. T.). 

48. 

Madari. 

6. 

Arunthuthiyar. 

49. 

Madiga. 

7. 

Baira. 

50. 

Maila, 

8 . 

Bakuda, 

^ 51. 

Mala. 

9. 

Bandi. 

52. 

Mala Dasu. 

10 . 

Bariki. 

53. 

Malasar (also '^'P. T.), 

n. 

Battada. 

54. 

Matangi. 

12. 

Bavuri. 

55. 

Mavilan (also *P. T.). 

13. 

Bellara. 

56. 

Moger. 

14. 

Byagarj. 

57. 

Muchi. 

15. 

Chachati. 

58. 

Muiidaia. 

16. 

Chakkiliyan. 

59. 

Nalakeyava. 

17. 

Chalavadi, 

60. 

Nayadi. 

IS. 

Chamar. 

61. 

Paga dai. 

19. 

Chandala. 

62. 

Paidi. 

20. 

Cherumaa. 

63. 

Painda. 

21. 

Dandasi. 

64. 

Pak}'. 

22. 

De vendrakuiathan. . 

65. 

Pallaii. 

23. 

Dombo (also *P. T.). 

66. 

Pambada. 

24, 

Ghasi. 

67. 

Pamifli. 

25. 

Godagali. 

68, 

Pancharna. 

26. 

Godari. 

69. 


27. 

Godda. 

70, 

l^aiitiiandi. 

26. 

Gosangi. 

71. 

I^ano (also T.). 

29. 

Haddi. 

72. 

Paraiyan. 

30. 

Hasla. 

73. 

Para van. 

31. 

Holeya. 

74. 

Pulayan. 

32. 

Jaggali, 

.-■■IB,- 

Putblrai Vannan. 

33. 

Jamhuvnlu. 

76. 

Raneyar. 

34. 

Kadan (also ^-P.T.). 

77. 

RelU, 

35. 

Kailadi. 

78. 

vSaniagara. 

36. 

Kanakkan. 

79. 

Samban. 

37. 

Karimpalan (also T.) . 

80. 

Sapari. 

38, 

Kattunayakan (also X.). 

81. 

Seainian. 

39. 

Kodalo. 

82. 

Thoti. 

40. 


83. 

Tiruvalluvar. 

41, 

Koraga. 

84. 

Valhivan. 

42. 

Kudiya (also *P. T,). 

. 85. 

Valmiki. 

43. 

Kudubi (also’^P. Tf). 

86. 

Vettuvan. 


* F. T., = Primitive Tribe. 
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II.— -Bombay. 





, ,1. . Asodi.', , . . 


21. 

Kotegar (Nortii Kanara'' 




., 2 .' : Bakads. 



only). 




. 3. Bhambi. 


22. 

Lingaders. 




, , , 4. Bhangis. . ' 


23. 

Mabar or Mb at. 



i'. 

5. Chakrawadya-Dasar. 


24. 

Mang and Madig. 




6. , Ciianibhar or Mochigar. 

25. 

Mang Garndi. 




7, ■ Chelwadi. ' 


26. 

Meghwai or Mcnghwar. 




8.' .Cheaia-Dasarii. ; 


'27.'^ . 

Mini-Mad ig. 




9. Cliuliar (Chahra). 


28.^ 

Mukris. 




10. Dakiern. 


29. 

Nadias. 




ll.,„ Dlied. 


30. 

Samagars. 




12. Dhegu-Mega, 


31. 

Sbindawa or Shenwas. 



! 

13. Dliors or Tanners. 


32. 

Shingdav. 


HI 


, . 14. Garoda. , 


33. 

Sochi or (Mocbi except 


1 1 


IS. Halleers. ■ % ' 



Gnjerat where they are 


■I 


16. Halsar (Haslars) Halsavars. 


toucbables) . 


■1 


17. Holiva. 


34. 

Timalis. 


i 1 


18. laafpas. 


35. 

Tiiris or Drummers. 


^ HH' 


. 19.; IvoliDlior. 


36. 

Vitholia. 


|':|H 

I '■ 

20. Koigbas or Kolchas. 


37. 

Wankars. 


jl 



IIL— Bengal.§ 



1 


Agariya. 

Thalo jNIalo or Malo 

Mecli. 


: .. 


Bagdi. 

Kadar. 


Mehtor. 




Babelia. 

Kbaira. 


Muchi. 




Baiti.,' 

Kalwar. 


Blnnda, 




Bauri. 

Kan. 


Musabar. 




Bediya. 

Kandh. 


Nagar. 




Beldar. 

Kandra. 


Nagesia. 




Berua. 

Kaora. 


Naiya. 




Bhatiya. 

Kapali. 


Namasudra. 




Blinimali. 

Kapiiria. 


Nath. 




Bhuiya. 

Karenga. 


Nuniya. 




Bhumij . 

Kastba. 


Oraon. 




Bind. 

Kaiu*. 


Paliya. 


. 


Binjbia. 

Kb and ait. 


Pan. 




Chamar. 

Ki^atik. 


Basi. 




Db cniiar. 

Kichak. 


Patni. 



. 

Diioba. 

Koch. 


Pod. 




Doai. ' 

Konai. 


Piindari, 




Doni. 

Konwar. 


Kabha. 




Dosaclh. 

Kora. 


Rai banshi. 




Garo. 

Kotal. 


Ra.|u. 




Ghasi. 

Ibalbcgi. 


Raj war. 




Gonrln. 

Lodba. 


Santa!. 




Hadi. 

Lobar. 


Shagirdpesha. 



/'V' 

Hajang. 

Mabar. 


Snkii. 




Kalalldior. 

Mahli. 


Siinri. 

;:d;' 



Hari. 

Mai. 


Tiyar. 




Ko. 

Mailah. 


Turi. 



mmM; 

Jalia Kaibartta. 

Malpahariya. 







§ Provisional. 




1 1 

;■! 
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IV. — Ukite'b Provinces ' 


trjiiya gmitp— 

Beldar. 

, Kbarot. 

Chamay gyoup- 
Charoar. 
Ba'bgar. 
Gharanii. 


Koiarian group 

(contcl.)- 

Kol. 

Korwa. 

Majhwar. 

Pankiia. 

Parahiya. 

Patari. 


Kolarian group — - 
Agariya. 

Blmiya. 

Ciiero. 

Ghasiya. 

Khairalia. 

Kharwar (excluding 
Benbansi). 


Vagro^nt Tribes^ 

. ■ Habuya.gyot&p- 
' Habura. 
Bengali. , , 
Beriya. 
Bliantu. 
Kanjar. 
Ean¥a!. 
Sansiya. 


'hangi group — 
Balmiki. 

Bayar group— 

Nat group— . 

Banmantis. 

, Nat. 

Haii. 

Dhangar. 

Badi. 

Hela. 

Ravrat. 

Dom group— 

Bajam3’'a. 

Dhanuk. 

Balahar. 

Gual. 

Turaiha. 

Bansphor. 

Kalabaz* 

Lalbegi. 

Basor. 

Dharkar. 

Badhik group- 


Dom. 

Domar. 

Pasi. 

Bill Dom group— 

Hill Dom or Shiipkar. 
Sau'ii. 


Badhik. 
Barwar. 
Bawari3’a. 
Boriya. 
Saiiarya. 
SanaurMya, 
Kapariya. 


\d Dhamis. 
Bawaria, 
Chamar, 
Chuhra. 

Dagi and IColi, 
Dmnna. 

Od. 

Sansi. 

Sarera. 


V. — Punjab 

Mari j a (Marecha). 
Bangali. 

Barar, 

Bazigar. 

Bhanjra. 

Chanal. 

Dhanak. 

Gagra. 

Gandliila, 


Khatik. 

Kori. 

Nat. 

Pasi. 

Perna. 

Sapela. 

Sirkiband. 

Meghs. 

Ramdasis. 



VI.—Bihar and 

Orissa 

*Bauri. 

Godra, 

Mangan. 

*Bliogta. 

Gokha. 

Mochi. 

’^‘Bhuiya. 

Halalkhor. 

Mushaliar, 

^Biiumij , 

Hari. 

.Nat. 

Chamar. 

Iiika. 

*Pan. 

Chaupal. 

Kaiidra. 

Pasi. 

Dhobi. 

Kanjar, 

^ Raj war. 

Dosadh. 

Kela. 

Siyai. 

Dom. 

*Ghasi. 

Ghusuria. 

Kurariar. 

Mahuria. 

*Turi. 


* Scheduled castes in those localities which are not treated as 
for the purpose of special representation of the aboriginals. 


' backward tracts ' 



YII. — Central Provinces with Berar.* 

(1) TliroRgliout the Central Provinces and Berar : — 

]\Ielira or Maliar (except in the Harcla tahsil and Sohagpnr tahsil of 
Hoshangabad district), Easor or Burud, Mehtar or Bhangi, Dom, Chamar, 
Satnarni, Moclii, Ganda, Mang. 


(2) Throughout the Jubbulpore and Nerbudda divisions : — 

Kori (except in the Plarda and Sohagpur tahsils of Hoshangabad district)^ 
Mala, Balahi. 


(3) Throughout the Nagpur and Berar divisons : — 

Balahi, Madgi, Pradhan (except in Balaghat district), Ghasia, Katia, Paiika, 
Khatik, Kaikari (except in Balaghat district), Dohor. 


(4) Throughout the Chhattisgarh division : — 
Ghasia, Katia, Panka, Dewar. 


(5) Additional castes scheduled in the districts specified after their name 
Panka (Saugor, Damoh, Chhindwara). 

Katia (Saugor, Hoshangabad (only in Hoshangabad and Seoni-Maiwa 
tahsils), Nimar, Betiil, Chhindwara). 

Khatik (Saugor, Hoshangabad (only in Hoshangabad tahsil), Chhindwara). 
Dhobi (Saugor, Damoh, Hoshangabad (only in Hoshangabad and Seoni- 
Mahva tahsils), Bhandara, Raipur, Bilaspur, Buldana). 

Ivhangar (Saugor, Damoh, Bhandara, Buldana, Hoshangabad (only in 
Ploshangabad and Seoni-Maiwa tahsils) ). 

Chadar (Saugor, Damoh, Bhandara). 

Dhanuk (Saugor). 

Kumhar (Saugor, Damoh, Hoshangabad (only in Hoshangabad and Seoni- 
Maiwa tahsil), Bhandara and Buldana). 

Dahayat (Damoh). 

Nagarchi (Mandla, Seoni, Chhindwara, Na.gpur, Bhandara, Balaghat, Raipui). 
Ojha (Mandla, Hoshangabad (only in Hoshangabad tahsil), Bhandara, 
Balaghat). ■ ■ ' 

Pardhi (Narsinghpur) . 

Rujjhar (Hoshangabad (only in Sohagpur tahsil) ) . 

Pradhan (Nimar, Chliindwara, Raipur). 

Hoiiya (Bhandara, Balaghat). 

Kori (Bhandara, Balaghat, Raipur, Amraoti, Buldana), 

Audheiia (Bilaspur). 

Chauhan (Drug). 

Koli (Chanda, I3handara). 

Jangam (Bhandara). 

Bcdar (Amraoti, Alcola, Buldana). 

Balina (Amraoti). 

Dhimar (Bhandara, Buldana). 

Mala (Balaghat). 


^ See Introduction, paragraph 45. 
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1. Jssam Valley- 


VIII,— Assam 


Kamasudm. 

Kaibarta. 

Bania (Brittial-Bauia)* 


2. Surma Valley — 


Mali (indigenous). 
Dhnpi (Dhobi). 
Dngla or Dholi. 
Jhaio and Malo. 
Yogi (Jugi or Kath). 
Maliara. 


Hira. 

Sweeper. 


Sntradhar. 

MncM. 

Patni. 

Namasndra. 
Kaibarta (Jaliya). 
Sweeper. ■ 


3. The mdiision of the Suts (Borias) and Naths (Jogis or Jfetonis) of tiie Assam 
Valicy in the schednied castes is under investigation. 
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Selieiiae of Cons-lttiilioaal Eeform in Burma il separaM from India, presented 
by lfee Seorelarf o! S^ate for India to tlie Joint Committee of Parliameat 
on Indian Constitniional Eefom. 


INTRODUCTION. . 

The object of this Introduction is to explain in the broadest outline the 
changes in the government of Burma which would be brought about by the 
adoption of the proposals which follow. 

1 . The principle underlying these proposals is that, in the event of Burma 
being separated from India, a unitar^r form of government would be set up 
there, under a Constitution composed, broadly speaking, on the same con- 
stitutional principles as have been embodied in the pi*oposais made in regard 
to India. No attempt is made in this introduction to explain proposals 
common to both cases, as such proposals have been fully explained in the 
introduction to the Indian "White Paper. The essential difference between 
the two cases is that the Constitution for Burma v/ould not be complicated 
by the special considerations arising from the concept of an Indian 
Federation, and that the Government of Burma would accordingly combine 
in its own hands functions which, in the case of the proposals in the Indian 
White Paper, have necessarily been distributed between the Federation and 
the Provinces. Differing circumstances have made it necessary to depart 
from the Indian model in the case of a few matters, but the close correspond- 
ence of the two sets of proposals is shown by the number of proposals in this 
paper which are set out in plain type, a device w^hich indicates that they are 
in substance identical with, although they necessarily differ in some respects 
in form from, corresponding provisions in the Indian proposals. Refer- 
ences to the corresponding proposals in the Indian "V^Tiite Paper are indicated 
in the margin. 

2. It has in the past been suggested* that in view of the differences of race, 
history, culture and political development between India and Burma, the 
linking of Burma to- India in the last century for reasons of administrative 
convenience should not of necessity tie Burma to the same path of political 
progress as India ; and the view has been advanced that the Empire affords 
examples, such as are to be found in Ceylon and elsewhere, of other types of 
constitutional arrangement which might be more suited to the genius of the 
Burman people. But since the Government of India Act of 1919 Burma has 
been steadily carried forward by the tide of Indian reform, so that she now 
stands at the same point of political development as the other Provinces of 
British India. It does not therefore seem possible, even if it were politically 
expedient, to contemplate either a different line of advance for Burma from 
that mapped out for India or a different rate of progress. This position was 
recognised by the Government of Burma in a Despatch of the ISth August, 
1930, t in which they wrote ; — 

“ . . . It is of great importance that it should be made clear beyond 
all possibility of doubt or question that the separation of Bunna will not 
involve for Burma any departure from the statement contained in the 
preamble to the Government, of India Act, 1919, that the objective of 
British policy is the progressive realisation of responsible government in 
British India as an integral part of the Empire. As the Commission^: say, 
that statement constitutes a pledge given by the British nation to British 
India. When the pledge was first announced in August, 1917, Burma 

* Paragraph 193;.Mon{:agu-Chelmsford Report, 

, . ,, . V, ^ . ■ t Page 244, Bind. -3712 'bf 1930, ■ - ^ 

, I Simon Commission; , ‘ - 


was a part of British India. The pledge, therefore, was given to Burma 
as well as to India, and even if Burma is separated from India the pledge 
still stands for Burma unimpaired: an, d^ in.'all its force. The Government 
of Burma could not possibly agree to separation on any other terms, and 
they trust that His Majesty's Government %vill see ht to set at rest any 
doubts that inay still exist on the subject. They attach importance to 
the point, for the allegation is frequently made in that section of the 
public press of Burma which is opposed to the recommendation of the 
Statutory Commission that the British Government will seize the oppor- 
tunity of separation to I'educe Burma to the status of a Crown Colony.'" 

3. The Burma Sub-Committee of the first Indian Round Table Conference 
included in its Report,*^ as its first recommendation, a request to His Majesty's 
.Government— 

" to make a public announcement that the principle of separation is 
accepted, and that the prospects of constitutional advance towards 
responsible government held out to Burma as part of British India will 
not be prejudiced by separation." 

The Indian Round Table Conference did not agi*ee unanimously to the 
adoption of, and action on, this recommendation without further full con- 
sideration, but it was generally admitted that such further consideration was 
a matter between His Majesty's Government and the Burmans themselves, 
and that Indians •would abide by the issue. 

4. The next step w^as taken by the Secretary of State for India in answer 
to a question in the House of Commons on 20th January, 1931, when he made 
the following statement 

" As my Right Hon. Friend the Prime Minister stated yesterday in 
the final plenary session of the Round Table Conference, the Government 
have decided to proceed with the separation of Bunna. They wish it to 
be understood that the prospects of constitutional advance held out to 
Burma as part of British India will not be prejudiced by this decision, 
and that the constitutional objective after separation will remain the 
progressive realisation of responsible government in Burma as an integral 
part of the Empire. In pursuance of this decision they intend to take 
such steps towards the framing, in consultation with public opinion in 
Burma, of a new Constitution as may be found most convenient and 
expeditious, their object being that the new Constitutions for India and 
Burma shall come into force as near as may be simultaneously." 

5. In pursuance of this announcement the Burma Round Table Conference 
w?as convened " for the puipose of seeking the greatest possible measure of 
agreement regarding the future Constitution of Burma and the relations of 
Burma with India," the primary task of the Conference being " to discuss the 
lines of a Constitution for a separated Burma." 

The Conference sat from the 27th November, 1931, to the i2th January, 
1932, and its Report disclosed a considerable measure of agreement between 
the delegates from Burma and those JErom Parliament upon the type and 
details of a Constitution for a separated Burma. In the course of the Confer- 
ence a statement was made on behalf of His Majesty's Government to the 
effect 'that the assurance given in the Prime Minister's statement on 
January at the end of the first Indian Conference, and reiterated on 
1st December, 1931, at the close of the second Conference, defining His Majesty's 
Government's policy towards India and her advance through the new Constitu- 
tion with its reservations and safeguards for a transitional period to full 
responsibility for her own government, applied in principle equally to Burma, 
The sketch of a Constitution for Burma outlined in some detail in the Pnme 
Minister's statement at the end of the Buriha Conference, and drawn up in 
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the light of the Conference discussions, took therefore for its basic principle 
responsible government subject to certain '' safeguards in the field of 
administration which is now “ provincial/’ and subject to certain reserva- 
tions ” as well as safeguards ” in the field now administered by the Central 
Government of India. 

6. In Ms statement on 12th January, 1932, the Prime Minister said, on 
behalf of His Majesty’s Government, that if and w’^hen they were satisfied 
that the desire of the people of Burma -was that the government of their country 
should be separated from that of India, they would take steps, subject to the 
approval of Parliament, to give effect to this desire. 

In order to ascertain the desire of the people of Burma, advantage was to 
be taken of a general election to the Burma Legislative Council, which %vas 
due to be held in the following autumn. At this election the question of 
separation was inevitably the main issue before the electorate. But prior to 
the election a mass meeting of members of the various General Councils of 
Burmese Associations (who had hitherto refused to co-operate with the 
dyarchical Government in Burma, or even take part in elections), was held at 
the Jubilee Hall, Rangoon, in the first week of July. At this mass meeting 
it was resolved to form an Anti-Separation League. The policy of the League 
was laid down in five Resolutions, the effect of which was to reject the Con- 
stitution for a separated Burma outlined by the Prime Minister at the end of 
the Round Table Conference, and to declare the League’s opposition to 
separation from India on the basis of this Constitution ; to protest emphati- 
cally ” against the idea of permanent and unconditional inclusion in the 
Indian Federation, and to continue opposition to separation till a Constitution 
be granted “ satisfactory and acceptable to the people of Burma.” The 
meeting resolved also to take an active part in the impending election with 
a view to combating separation on the conditions held out by the Prime 
Minister’s statement. The election was held in November, 1932, and the 
electorate returned a majority of candidates describing themselves as ” Anti- 
Separationists ” and as adherents to the policy adopted by the Anti-Separation 
League formed at the Jubilee Hail meeting. 

7. In December, 1932, the question of separation from India on the basis 
of the Constitution outlined by His Majesty’s Government, or of inclusion, cs 
a British Indian Province, in the Indian Federation, formed the subject of a 
protracted debate in the Burma Legislative Council, The Council eventually, 
on 22nd December, adopted a Resolution which was identical in substance 
and almost in terms with those adopted at the Jubilee Hall meeting. It 
(1) opposed the separation of Burma from India on the basivS of the Constitu- 
tion outlined by, the Prime Minister on 12th January, 1932 ; (2) emphatically 
opposed the unconditional and permanent federation of Burma with India ; 
(3) promised continued opposition to the separation of Burma from India 
except on certain conditions ; and (4) proposed that, in the event of these 
conditions not being fulfilled, Burma should be included in the Indian Federa- 
tion on special conditions differentiating her from other Provinces ^ and 
including the right to secede at will from the Federation. 

S. Such a Resolution indicated no clear choice between the alternati'i'es 
that had been placed before the Council. But it was hoped that, in the light 
of the Indian White Paper published in March, 1933, and in the light also 
of the statement made by the Secretary of State for India on 20th March 
in answer to questions in the . House of Commons, as to the nature of the 
tw^o alternatives still open for choice by Burma, the Burma Legislative 
Council might yet give a less equivocal indication of the desire of the people 
of Burma in respect of the two courses offered. Accordingly, a special 
session of the Council was, at the request of the majority of the party leaders, 
summoned for 25th April, 1933, and was held between that date and 6th May. 

This special ses.sion proved, entirely unfruitful. It was proxogued cn 
6th May without any resolution being adopted either for Burma’s inclusion 


in the Indian Federation or for the separation of her government from that 
of India. As a result, there is available no other authoritative mdication 
of the considered view of the representatives of the people of Burma as to 
the course which should be adopted than that contained in the negative and 
conditional Resolution of 22nd December, 1932, 

In the second paragraph of that Resolution the Burma Legislative Council 
expressed itself as emphatically opposed to unconditional and permanent 
federation with India, and such further evidence as has since accumulated 
regarding the attitude of the people and political parties of Burma, inciucling 
statements by party leaders, points to the conclusion that, whatever division 
of opinion may exist in Burma as to the merits of the Constitution outlined 
ill the Prime Minister’s statement, there is an almost unanimous opinion 
in favour of ultimate separation from India and against federation on the same 
terms as the other Provinces of India. 

General Descriftion of the Schem 

9. Before examining the scheme in detail it is desirable in the first place 
to refer to a questi5n affecting the position within the Empire of a Burma 
separated from India. Unless provision to the contrary is made, the moment 
Burma ceases to be part of British India she will, by virtue of the Inter- 
pretation Act, 1889, v/hich defines a Colony ” as '' any part of His Majesty’s 
dominions exclusive of the British Islands and of British India,” automatically 
become " a Colony ” for ail purposes of English law. Although there is no 
necessary connection between the status of a Colony ” and that of a 

Crown Colony,” it is clearly desirable that the position of Burma should 
be unambiguous, and it would be necesary to insert in the Constitution a 
provision to the effect that, notwithstanding anything in the Interpretation 
Act, the expression ” Colony ” in any Act of the Parliament of the United 
Kingdom should not include Burma. At the same time provision would be 
made to ensure that Acts of Parliament which have hitherto applied to Burma 
a,s part of British India should continue to do so. 

10. The separation of Burma from India would also require on the financial 
side that arrangements should be made for an equitable distribution between 
India and Burma of assets and liabilities existing at the time of coming into 
force of the Act ; and provision would have to be made in the Act to give 
statutory effect to such determination and to such agreements as might 
be made thereunder by the respective Governments of the two countries. 

11 . Ill view of the fact that, as already pointed out, the constitutional 
principles underlying this scheme are substantially the same as those which 
have been applied in relation to the Indian proposals, much that has been 
said in the Indian White Paper is appiicable-also to the present proposals. 
But it is believed that the nature of the present proposal will more readily 
be understood if a short description of their general purport is given at the 
outset. 

12. The scheme proposed is for an Executive consisting of the Governor 
as representing the Crown, aided and advised by a Council of Ministers 
responsible (subject to the qualifications to be explained later), to a Legislature 
composed of two Houses and consisting as to the Upper Chamber of 36 
members, of whom one-half would be elected by the Lower Chamber and 
one-half would be non-official persons nominated by the Governor in his 
discretion for the purpose of maldng the Chamber as fully representative 
as possible of the interests of all sections of the community. The Lower 
Chamber would consist of rather more than 130 members, of whom a pro- 
portion would represent minorities, and special interests. 

13. In the Government so composed would be concentrated all the functions 
which, in the case of India, are proposed to be divided between the Federal 
and Provincial Authorities. But, as in India, the transfer of respoiisibility 
would not bo complete. Certain Departments, namely those concerned v/ith 
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Defence, External Affairs, Eccfesiastical Affaii^, and the Affairs of Exekideci 
Areas (to be called, In the case of Burma, ** Schedule^ A areas to wMcIi 
for reasons presently to be explained, would be added, in the case of Burma, 
the control of monetary policy, currency and coinage, would be entrusted 
to the Governor personally, and these matters he would control in respon* 
sibiiity to His Majesty's Government and Parliament. The Governor would 
also be given powers similar to those proposed to be conferred on the Governor* 
General and Governors in India in relation to dissolution of the Legislature, 
refusal of assent to Bills, the grant of previous sanction to the introduction 
of certain classes of legislation, etc. The administration of all other matters 
would be transferred to hlinisters responsible to the Legislature, but the 
Governor, again following the proposals made in relation to India, would be 
declared to have a specif responsibility for certain matters, namely : — • 

(a) the prevention of any grave menace to the peace or tra,nquillity 
of Burma or any part thereof ; 

(b) the safeguarding of the financial stability and credit of Burma ; 

(c) the safeguarding of the legitimate interests of minorities ; 

(i) the securing to the members of the Public Services of any rights 
provided for them by the Constitution Act and the safeguarding of 
their legitimate interests; 

(e) the prevention of commercial discrimination; 

(J) the administiation of the areas named in Schedule B to the 
Constitution Act; 

(g) any matter which affects the administration of any department 
of government under the direction and control of the Governor. 

The effect of entrusting these responsibilities to the Governor and the 
manner in which it is anticipated they would be discharged are described 
in the Indian White Papr, and it has not been thought necessary to 
reproduce here what is said in that Paper. 

14. It is now possible to draw attention to the points in regard to which 
it has been thought the special requirements of Burma would make some 
divergence from the Indian proposals desirable, and to indicate the effect 
of those divergences. 

15, In the first place it will be observed that it is proposed that the control 
of monetary policy, currency and coinage should be treated as a reserved 
subject. The reasons for this proposal are two-fold. Burma would at the 
outset be within the currency system of India, and it is likely to be some time 
before.conditions would render it possible for her to adopt a separate currency 
system of her own ; the subject, moreover, is one in regard to winch Burma 
possesses no expert knowledge. It is, therefore, proposed that these matters 
should be under the personal control of the Governor, who wouid be 
empowered to appoint a Financial Adviser directly responsible to him. 

16. The different composition proposed for the Burma Legislature is, of 
course, mainly due to the absence of the detailed arrangements involved 
in the accession of the Indian States to the Indian Federation, but also in 
part to the fact that the communal difficulties which have necessitated 
special arrangements in India have, practically spealdng, no counterpart in 
Burma. 

17, The importance to Burma of the immi^ation problem might also 
, render it necessary to make some special provision in this respect. 

. 18. Again, in, regard to ''the: administration of what, in the case of India, 
have been described as Excluded or Partially Excluded areas, conditions 
in Burma may demand slightly different treatment. Detailed provisions 
, for the treatment of siich ^eas in. Burma have therefore been excluded 
from the scope of this tentative scheme. It m proposed in the case of Burma 
/that the areas falling within' the 'two categoric^ mentioned above should 
, be enumerated in two separate Schedules, A and B, to the Constitution Act, 
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ard it will therefore : be com^eniexit . to ' refer to them as Schedule A 
or Schedule B areas rather than Wholly or Partially Excluded areas. 
A provisional list of these areas will be found in Appendix II. 

The Public Service. 

19. As regards the All-India Services, Burma, like any other Indian 
Province, is at present served by the Indian Civil Service, the Indian Police, 
and the Indian Service of Engineers. But since the last instalment of reforms, 
when the administration of forests was made a transferred subject in Burma 
and Bombay, recruitment to the Indian Forest Service in Burma has ceased ; 
recruitment now being made instead ;by the Local Government to the Burma 
Forest Service (Class I). As in the case of India, it is proposed that under 
the new Constitution recruitment should cease in Burma for the Indian Service 
of Engineers. As regards the Indian Civil Service and the Police, the Services 
wliich ’would correspond to these in Burma in future would, of course, be 
differently named, but the Secretary of State would continue to recruit 
Europeans to them* in the same proportion as at present, pending a statutory 
enquiry into the recruitment question, which would take place after a period 
to be determined {see proposal 93). 

20. Burma is also served by officers of the Central Services, e.g.y the Railway 
Services, the Indian Audit and Accounts Service, the Indian Posts and 
Telegraphs, and the Imperial Customs Service. Members of these Services 
remaining in Burma would be absorbed in new Services administered by the 
Government of Burma independently of the Government of India. 

21. As regards Central Service officers now serving in Burma, some were 
recruited by the Government of India for service in Burma alone, others were 
recruited either by the Secretary of State or the Government of India without 
special reference to service in Burma. Officers falling in the first category 
would be compulsorily transferred to the service of the Government of Burma. 
Transfer to the Government of Burma of officers falling in the second category 
would be subject to the consent of the officers themselves and of the authority 
which appointed them, and w^ould be a matter for arrangement between the 
Governments of India and Burma. 

22. In addition to the ordinary Provincial Service, which covers the whole 
of the civil administration in the middle and lower grades, Burma possesses 
the Burma Frontier Service. This Service is now controlled and reci'uited 
by the Local Government, but many of its members, in common wuth many 
members of the Provincial Services, have rights guaranteed by the Secretary 
of State. In view of the fact that if Burma were separated from India most 
of the officers of the Burma Frontier Service would serve in areas under the 
sole control of the Governor, it would seem proper that the Service should be 
recruited and controlled by the Governor acting in his discretion. 

23. Existing service rights of present members of the above-mentioned 
Services would be preserved under the Constitution Act, subject to a few 
inevitable changes of which an example is that persons appointed by the 
Government of India would on transfer to service in Burma cease to be liable 
to dismissal by the Governor-General and become instead liable to dismissal 
by the Governor of Burma. The principal changes of this land are indicated 
against notes in the Proposals. Persons appointed in future by the Secretary 
of State to the Services which would replace the Indian Civil Service and the 
Indian Police would enjoy the same rights as persons appointed by the 
Secretary of State to the Indian Civil Service and the Indian Police before the 
Constitution Act comes into force, except that in the first instance the right 
to retire under the regulations for premature retirement would, in the case of 
officers recruited after the inauguration of the new Constitution, extend only 
to those appointed before the decision to be taken regarding future recruit- 
ment following upon the statutory enquiry referred to in paragi'aph 19 above. 
The riglit to retire under those regulations would not be enjoyed by officers 
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ser\iBg peimaneiitiy in Bepaxtments: under tlie direct control of' the' Governor, 
blit it %voiiId be extended to those officers of the present. Central Services 
(Class 1} who were appointed 'by the- Secretary of State and. who, might 
transferred permanently to Departments handed, over' 'to the ' control of 
Ministers in Burma. 

24. As in the case of India, provision wo'uld be made 'for continued recruit-, 
ment by the Secretary of State to the Ecclesiastical Depaitment.,,^' 

tion of continued recruitment by the Secretary of State to the Superior ' Mediea! 
and Railway Services is under examination. 

25. As regards Family^ Pension Funds, officers in Burma wffio, before: the 
coming into, force of the' Constitution Acts, were ''members of one,'' 0'f 'the' 
All-India Family Pension Funds, would be permitted to retain their,'member-' 
ship of such Fund. 
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MOTE . — The use of italics in the foUomMg proposals indimies a divergmm 
fyom the proposals of the Indian White Paper {Cmd. 4208 of 1933). 

THE PROPOSALS. 

General. 

1. The general principle underlying all these proposals is that all powers 
appertaining or incidental to the government of the tenitories for the time 
being belonging to His Majesty the King in Burma and all rights, authority 
and Jurisdiction possessed in that country — whether flowing from His Majesty's 
sovereignty over the Province of Burma, or derived from treaty, grant, usage, 
sufferance or otherwise in relation to other territories — ^are vested in the 
Crown and are exercisable by and in the name of the King. 

2. The ierritories belonging to His Majesty the King in Burma will be declared 
to he those which at the date of coining into force of the Act constitute the Province of 
Burma in British TMia. The date of the coming into force of the Act will be 
fixed by Royal Proclamation. 

3. Provision will he made to except Burma from the definition of “ Colony ' 
in the Interpretation Act.’^ 


Numbers oj 
corresponding 
proposals in 
indim White 
Paper, 


4, Provision will he made for the continuance in force, 'until repealed by com- 
petent authority, of all laws of the Parliament of the United Kingdom which at 
present apply to Burma as part of British India, of laws of the Indian Legisla- 
ture which apply to Burma, and of laws passed by the existing Burma Legislature, 
together with the body of rules, notifications arid instructions issued under these 
laws, 

6* It will he declared that all rights and obligations tnider hdernatioml treaties, 
conventions or agreements which before the commencement of the Comiituiion Act 
were binding upon Burma as part of British India shall conimue to he binding 
upon her,f 

The Executive. 

6, The executive authority in Burma, including the supreme command of 
the Military, Naval and Air Forces in Burma, will be exercisable on the King's 
behalf by a Governor holding of&ce during His Majesty's pleasure, who will 
also be Commander-in-Chief.i 

All executive acts will run in the name of the Governor. 

7. The Governor will exercise the powers conferred upon him by the Con- 
stitution Act as executive head in Burma and such powers of His Majesty 
(not being powers inconsistent with the provisions of the Constitution Act) 


* The object of proposals 3 and 4 is to ensure that all legislation and regulations 
which at present apply to Burma as part of British India still continue to apply to 
her, and to prevent the separation of Burma from British India from bringing her 
within the ambit of Imperial laws passed with reference to ■* Colonies " as defined in 
the Inteipretation Act, 1889, i.e., any part of His Majesty's Dominions exclusive of 
the British Islands and of British India." See paragraph 9 of Introduction. 

f A similar provision is to be found in section 148 (1) of the South Africa Act. 
Whether or not such a provision is necessary or desirable in the Indian Constitution 
Act, it seems clearly desirable in the case of a separated Burma, to make it clear 
beyond doubt, on the lines of proposal 4, that ail obligations hitherto binding upon 
Burma as part of British India shall continue to apply to her unless and until 
abrogated by competent authority, 

t The Indian "Vfcite Paper proposes to continue the separate api^intment of a 
Commanderrin-Chief in India. No corresponding appointment seems either necessary 
or desirable in the case of Burma, in view of tine smaller size of the military forces 
concerned. But it is thought desiral^ to invest the Governor with the title of 
Commander-in-CMef to emphasise the fact that the executive military power Is vested 
in him, - . ■ . : 
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as His Majesty may be pleased by Letters Patent' constituting the office of 
Governor to assign to him. In exercising ail these powers the Governor will 
act in accordance with an Instruihent of Instructions to be issued to him by 
the King. ’ ' * ' ^ ■■■-"'• ■ . v. , 

9 8. The draft of the Governor's Instrument of Instructions (including the 

drafts of any amendments thereto) will be laid before both Houses of Parlia- 
ment, and opportunity will be provided for each House of Parliament to make 
to His Majesty representations for an amendment, or addition to, or omission 
from, the Instructions, ' ■ ' 

10 9. The Governor's salary will be fixed by the Gonstitution Act, and all other 

payments in respect of his personal allowances, or of salaries and allowances of 
his personal and secretarial stafi, will be fixed by Order in Council ; none of 
these pa3mients will be subject to the vote of the Legislature, 

The Working OF THE Executive. 

■ . r 

11 and 10, The Governor will himself direct and control the administration of 
107 certain Departments of State — namely. Defence, External Affairs, Ecclesi- 

astical Affairs — and also the affairs of the areas named in Schedule A to the 
Constitution Act,* and monetary policy, currency and coinage 

12 11. In the administration of these Reserved Departments, the Governor 
will be assisted by one or more Counsellors, not exceeding three in number, 
who vdli be appointed by the Governor, and whose salaries and conditions of 
service will be prescribed by Order in Council. Of these Counsellors one may 
at the discretion of the Governor, he appointed to he Financial Adviser, 

13 IS, For the purpose of aiding and advising the Governor in the, exercise of 
powers conferred upon him by the Constitution Act, other than powers con- 
nected with the matters mentioned in paragraph 10, and matters left by law 
to his discretion, there will be a Council of Ministers. The Ministers will be 
chosen and summoned by the Governor and sworn as Members of the Council 
and will hold office during his pleasure. The persons appointed Ministers 
must be, or become vdthin a stated period, members of one or other Chamber 
of the Legislature. 

14 13. In his Instrument of Instructions the Governor will be enjoined inter alia 
to use his best endeavours to select his Ministers in the following manner, that 
is, in consultation with the person who, in his judgment, is likely to command 
the largest following in the Legislature, to appoint those persons who will 
best be in a position collectively to command the confidence of the Legislature, 

U 14 , The number of Ministers and the amounts of their respective salaries 

will be regulated by Act of the Legislature, but, until the Legislature otherwise 
determines, their number and their salaries will be such as the Governor 
determines, subject to limits to be laid down in the Constitution Act. 

The salary of a Minister mil not be subject to variation during his term of 
office. 

. *,See paragraph 18 of the Introduction. 

f In the case of the Indian Federation it is proposed to transfer the whole subject of 
Finance to the charge of a responsible Minister, but subject to the prior establishment 
and successful operation of a Reserve Bank and subject to a special responsibility 
laid upon the Governor-General for the preservation of the financial stability and 
^ . credit of the Federation. There is no proposal to set up a Reserve Bank in Burma. 

In’ the case of Burma it is proposed; subject to a special responsibility of the same kind 
as that it is proposed to impose upon the. Governor-General in India, to transfer the 
general subject of Finance to Ministeriar control, but to reserve ** Monetary policy, 
currency and coinage " to the Governor as a department in his sole charge {assisted by 
a Financial Adviser). It is, however^ proposed that, for some time to come, Burma 
should continue within the Indian currency system. 


15* The Governor whenever he thinks fit, preside at meetings of his 
Council of Ministers. He will also be authorised, after consultation with his 
Ministers, to make at his discretion any rules which he regards as requisite to 
regulate the disposal of Government business and the procedure to be observed 
in its conduct, and for the transmission to himself and to his Counsellors in 
the Reserved Departments, and to the Financial Adviser, of all such informa- 
tion as he may direct. 

The Governor will be empowered, at his discretion, after consultation 
%7ith Ministers, to appoint a Financial Adviser to assist him, and also to advise 
Ministers on matters regarding which they may seek his advice. The Financial 
Adviser will be responsible to the Governor and will hold oince during pleasure ; 
his salary and conditions of service will be fixed by the Governor in his 
discretion, and will not be subject to the vote of the Legislature. 

17* Apart from his exclusive responsibility for the Reserved Departments 
(proposal 10), the Governor will be declared to have a '' special responsibility”* 
in respect of — ,, 

(a) The prevention of any grave menace to the peace or tranquillity of 
Burma or any part thereof ; 

(b) the safeguarding of the financial stability and credit of Burma ; 

(c) the safeguarding of the legitimate interests of minorities ; 

(<5?) the securing to the members of the Public Services of any rights 
provided for them by the Constitution Act and the safeguarding of their 
legitimate interests ; 

(e) the prevention of commercial discrimination ; 

(/) the administration of the areas named in Schedule B to the Con- 
stitution Act.f 

(g) any matter which affects the administration of any department of 
government under the direction and control of the Governor. 

It will be for the Governor to determine in his discretion whether any of the 

special responsibilities ” here described are involved by any given 
circumstances. 

18. If in any case in which, in the opinion of the Governor, a special 
responsibility is imposed upon him it appears to him, after considering such 
advice as has been given him by his Ministers, that the due discharge of his 
responsibility so requires, he will have full discretion to act as he thinks fit, 
but in so acting he will be guided by any directions which may be contained 
in his Instrument of Instructions. 

19. The Governor in administering the Departments under his own 
direction and control, in ta.king action for the discharge of any special 
responsibility, and in exercising any discretion vested in him by the Consti- 
tution Act, will act in accordance with such directions, if any, not being 
directions inconsistent with anything in his Instructions, as may be given to 
him by a principal Secretary of State. 

20- The Governor's Instrument of Instructions will accordingly contain 
inter alia provision on the following lines : — 

'' In matters atimng in the Departments which you direct and control 
on your own responsibility, or in matters the determination of which is 
by law’ committed to your discretion, it is Our will and pleasure that you 
should act in exercise of the powers by law conferred upon you in such a 
manner as you may judge right and expedient for the good government 
of Burma, subject, however, to such directions as you may from time to 
time receive from one of Our‘ principal Secretaries of State. 


* See paragraplis 25 and 47 of the Introduction 'in; the Indian White Paper, 
f 'See. paragmph IS of Introduction. 


In matters arising our of the exercise of powers conferred upon you 
for the purposes of the government of Burma other than those specified 
ill the preceding paragraph it is. Our will .and pleasure that you should* 
ill the exercise of the powers by law conferred upon you, be guided by the 
advice of your Ministers, unless so to be guided would, in your judgment, 
be inconsistent with the fulfilment of your special responsibility for any 
of the matters in respect of which a special responsibility is by law 
committed to you ; in which case it is Our will and pleasure that you should , 
notwithstanding your Ministers' advice, act in exercise of the powers 
by law conferred upon you in such manner as you judge requisite for the 
fulfilment of your special responsibilities, subject, however, to such 
directions as you may from time to time receive from one of Our principal 
Secretaries of State." 

The Legislature/' 

General 

21* The Legislature will consist of the King, represented by the Governor, 
and two Chambers, to be styled the Senate and the House of Representatives, 
and ivill be summoned to meet for the first time not later than a date to be 
specified in the Proclamation which fixes a date for the coming into force of 
the Act. 

Every Act of the Legislature wall he expressed as having been enacted by 
the Governor, by and with the consent of both Chambers. 

22. Power to summon, and appoint places for the meeting of, the Chambers, 
to prorogue them and to dissolve them, either separatel}^ or simultaneously, 
will be vested in the Governor at his discretion, subject to the requirement 
that they shall meet at least once in every year, and that not more than 12 
months shall intervene between the end of one session and the commencement 
of the next. 

The Governor will also be empowered to summon the Chambers for the 
purpose of addressing them. 

23. Each House of Representatives will continue for five years unless 
sooner dissolved. No term will he fixed to the life of the Senate, 

24. A Member of the Council of Ministers w-ill have the right to speak, but 
not to vote, in the Chamber of which he is not a Member. 

A Counsellor will be ex-officio an additional member of both Chambers for 
all purposes except the right of voting. 

* The proposals for the constitution of the Legislature are modelled closely on those 
for the Indian Federal Legislature, but it is not possible for them to correspond 
exactly. Such minor differences as are suggested rest on the conclusions of the 
Burma Round Table Conference of upon the advice of the Governor of Burma. The 
reason for these differences is that the circumstances in Burma difier from those 
which exist in India. In the first place, the communal problem in the Indian sense 
does not exist in Banna, and apart from special provision for the reasonable re- 
presentation of certain well-defined minority communities such as the Indian and 
European, it is proposed that members of the Lower Chamber in Burma should be 
elected by general constituencies on a common franchise. Secondly, there arc no 
States to which special representation in the Legislature requires to be given. It is 
proposed that the Upper Chamber in Burma should be constituted as to half of its 
36 members by election by the Lower Chamber and that the remaining half should 
consist of non-ofhcials nominated by the Governor in his discretion, with the object 
of making the Upper Chamber as far as possible fully representative of the interests 
of different sections of the population (proposal 25). The Government of Burma 
advocate a minimum age limit of 35 for membership of the Burma Senate, but as a 
limit of 30 has been proposed for Second Chambers in the Indian Provinces proposal 
26 makes n© specific suggestion. It is also proposed that, subject to the Governor's 
power of dissolution in exceptional circumstances, the life of the Upper Chamber 
should not be subject to termination (proposal 23) . Some device is, hov/ever, required 
to ensure that it remains in touch with public opinion. It is therefore proposed 
(proposal 28) that one-quarter of the members should retire every two years; ' 
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Tile only other point of difference in this connection from the Indian proposals is 
that in the case of Burma it is proposed (proposal 37) that the powers of the two 
Chambers should be entire!}' equal except for the vesting of Supply in the Lower 
Chamber alone, while in the case of the Indian Federal Legislature not only Supply, 
but also the initiation of Money Bills, rests with the Lower House alone, subject, 
as regards Supply, to a power in the Upper Chamber, if a motion to that effect is 
^noved on behalf of Government, of requiring a Joint Session to be called if it dis- 
approves of a reduction or rejection of any Demand by the Lower Chamber. 

The Composition of the Chambers 

25. The Senate will consist, apart from, the Governor’s Counsellors, of not 
move than 36 members of whom 18 will be elected by the House of Representatives 
and 18 {who shall not be officials) will he nominated by the Governor in his 
discretion. 

26. A member of the Senate will be required to be not less than (30 or 35) 
years of age and a British subject, and to possess certain prescribed property 
qiiali.licatxons, or possess qualifications to be prescribed by the Governor 
with a view to conferring qualification upon persons who have rendered 
distinguished public service. 

27. If the seat of a Senator becomes vacant, his place will be filled either 
by election by the House of Representatives or by nomination by the Governor, 
according to the method by whiclx he had himself obtained his seat. 

28. One-quarter of the Senators will retire at the expiration of every period of 
two years, this quarter being composed alternately of one-half of the nominated 
members and one-half of the elected members ; the first quarter to retire to consist 
of nominated members. The selection of those Senators who are to retire at 
the expiration of the first two periods of two years after the first summoning of 
the Senate to he determined by lot. {Subject to the above arrangements the tenure 
of seats to be for eight years) . 

29. The House of Representatives will consist, apart from the Governor’s 
Counsellors, of [133] members, of whom 119 will be elected to represent general 
constituencies and 14 elected to represent special constituencies. 

30. A member of the House of Representatives will be required to be not 
less than 25 years of age and a British subject. 

31. Casual vacancies in the House of Representatives will be filled by the 
same method as that followed in the case of the election of the vacating 
member. 


32. Every member of either Chamber will be required to make and subscribe 
an oath or affirmation in the following* form before taking his seat : — 


member 


elected 

“I, A. B., having been ; — t a member of this 

° nominated 

Senate 

^ „ do solemnly swear (or afifirm) that I will be 
House of Representatives 

faithful and bear true allegiance to His Majesty the King, His heirs 
and successors, and that I will faithfully discharge the duty upon which 
I am about to enter,” 

33. The following disqualifications will be prescribed for membership of 
either Chamber : — 

{a) in the case of elected members or of members nominated by the 
Governor, the holding of any office of profit under the Crown other 
than that of Minister; 

(6) a declaration of unsoundiiess of mind by a competent Court ; 

{c) being an undischarged bankrupt ; 


(ism') 
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{d) conviction of tlie ofEence of corrupt practices or othex election 
offences; 

(e) in the- case of a legal practitioner, suspension from practice by 
order of a competent Court ; 

but provision will be made that the last two disqualifications may 
be removed by order of the Governor at his discretion ; 

(/) having an undisclosed interest in any contract with the Government ; 
provided that the mere holding of shares in a company will not by itself 
involve this disqualification. 

A person sitting or voting as a member of either Chamber when he is 
not qualified for, or is disqualified from, membership will be made liable to 
a penalt35* of in respect of each day on which he so sits or votes, 

to be recovered in the High Court by suit instituted with the consent of a 
Principal Law Officer of the Government. 

S5. Subject to the Pules and Standing Orders afieeting the Chamber 
there will be freedom of speech in both Chambers of the Legislature. No 
person vdll be liable to any proceedings in any Court by reason of his speech 
or vote in either Chamber, or by reason of anything contained in any of&cial 
report of the proceedings in either Chamber. 

36. The following matters connected with elections and electoral procedure, 
in so far as provision is not made by the Act, will be regulated by Order in 
Council : — 

(a) The qualifications of electors ; 

(5) The delimitation of constituencies ; 

(c) The method of election of representatives of minorities and other 
interests; 

{d) the filling of casual vacancies ; and 
{e) Other matters ancillary to the above ; 
with provision that Orders in Council framed for these purposes shall be laid 
in draft for a stated period before each House of Parliament. 

For matters other than the above connected with the conduct of elections 
the Legislature will be empowered to make provision by Act. But until the 
Legislature othervdse determines, existing laws or rules, including the law 
or rules providing for the prohibition and punishment of corrupt practices 
or election offences and for determining the decision of disputed elections, will 
remain in force, subject, however, to such modifications or adaptations to 
be made by Order in Council as may be required in order to adapt their 
provisions to the requirements of the new Constitution. 

Legislative Procedure 

37. Bills may be introduced in either Chamber. 

38. The Governor will be empowered at his discretion, but subject to the 
provisions of the Constitution Act and to his Instrument of Instructions, to 
assent in His Majesty's name to a Bill which has been passed by both Chambers, 
or to withhold his assent, or to reserve the Bill for the signification of the 
King's pleasure. But before, taking any of these courses it will be open to 
the Governor to remit a Bill to the Chambers with a Message requesting its 
reconsideration in whole, or in part, together with such amendments, if any, 
as he may recommend, 

Without prejudice to the provisions of proposal 40 no Bill will become law 
until it has been agreed to by both, Chambers either without amendment or 
with such amendments only as are agreed to by both Chambers, and has been 
assented to by the Governor, or* in the case of a reserved Bill, until His 
- Majesty in Council has signifi^ Ms teeixt. 


S9. Any Act assented to by the Governor will within twelve months be 
subject to disallowance by His Majesty in Council. 

40, In the case of disagreement between the Chambers, the Governor will 
be empowered, in any case in which a Bill passed by one Chamber has not, 
within three months thereafter, been passed by the other, either without 
amendments or with agreed amendments, to summon the two Chambers to 
meet in a joint sitting for the purpose of reaching a decision on the Bill. The 
members present at a Joint Session will deliberate and vote together upon 
the Bill in the form in which it finally left the Chamber in which it was intro- 
duced and upon amendments, if any, made therein by one Chamber and not 
agreed to by the other. Any such amendments which are af&rmed by a 
majority of the total number of members voting at the Joint Session will be 
deemed to have been carried, and if the Bill, with the amendments, if any 
so carried, is affirmed by a majority of the members voting at the Joint 
Session, it shall be taken to have been duly passed by both Chambers. 

In the case of a Money Bill, or in cases where, in the Governor's opinion, 
a decision on the Bill cannot, consistently with the fulfilment of his responsi- 
bilities for a Reserved Department* or of any of his “ special responsibilities," 
be deferred, the Governor will be empowered in his discretion to summon 
a Joint Session forthwith. 

41. In order to enable the Governor to fulfil the responsibilities imposed 
upon him personally for the administration of the Reserved Departments 
and his “ special responsibilities," he will be empowered at his discretion — 

(а) to present, or cause to be presented, a Bill to either Chamber, and 
to declare by Message to both Chambers that it is essential, having 
regard to his responsibilities for a Reserved Department or, as the case 
may be, to any of his " special responsibilities," that the Bill so presented 
should become law before a date specified in the Message ; and 

(б) to declare by Message in respect of any Bill already introduced in 
eitlier Chamber that it should for similar reasons become law before a 
stated date in a form specified in the Message. 

A Bill which is the subject of such a Message will then be considered or 
reconsidered by the Chambers, as the case may require, and if, before the date 
specified, it is not passed by the two Chambers, or is not passed by the two 
Chambers in the form specified, the Governor will be empowered at his dis- 
cretion to enact it as a Governor's Act, either with or without any amendments 
made by either Chamber after receipt of his Message. 

A Governor's Act so enacted will have the same force and efiect as an Act 
of the Legislature, and will be subject to disallowance in the same manner, 
but the Governor's competence to legislate under this provision will not 
extend beyond the competence of the Legislature as defined by the Constitution 

43. It will be made clear by means of the enacting words of a Governor's 
Act, which will be distinguished fx*om the enacting words of an ordinary Act 
(see proposal 21), that Acts of the former description are enacted on the 
Governor’s own responsibility. 

48. Provision will also be made empowering the Governor in his discretion, 
in any case in which he considers that a Bill introduced, or proposed for 
introduction, or any clause thereof, or any amendment to a Bill moved or 
proposed, would affect the discharge of Ms " special responsibility " for the 
prevention of any grave menace to the peace or tranquillity of Burma, to 
direct that the Bill, cla,use or amendment shall not be further proceeded with. 


* These responsibilities cover all matters specified in proposal 10. 
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Procedure with regard to Financial Proposals ; 

44. A recommendation of the Governor will he required for an^r proposal 
in either Chamber of the Legislature for the imposition of taxation, for the 
appropriation of public revenues, or any proposal affecting the public debt, 
or affecting, or imposing any charge upon, public revenues.* 

45. The Governor will cause a statement of the estimated revenue and 
expenditure, together with a statement of all proposals for the appropriation 
of those revenues, to be laid, in respect of every financial year, before both 
Chambers of the Legislature. 

The statement of proposals for appropriation will be so arranged as— 

(a) to distinguish between those proposals which will and those which 
will not (see proposal 47) be submitted to the vote of the Legislature, and 
amongst the latter to distinguish those which are in the nature of standing 
charges (for example, the items marked f in the list in proposal 47) ; a,nd 

{b) to specify separately those additional proposals (if any), whether 
under the Votable or non-Votable Heads, which the Governor regards 
as necessary for the discharge of any of his special responsibilities." 

46. The proposals for the appropriation of revenues, other than 
proposals relating to the Heads of Expenditure enumerated in paragraph 47, 
and proposals (if any) made by the Governor in discharge of his special 
responsibilities, will be submitted in the form of Demands for Grants to the 
vote of the House of Representatives. The House of Representatives will be 
empowered to assent or refuse assent to any Demand or to reduce the amount 
specified therein, whether by way of a general reduction of the total amount of 
the Demand or of the reduction or omission of any specific item or items 
included in it. 

47 . Proposals for appropriations of revenues, if they relate to the Heads of 
Expenditure enumerated in this paragraph, will not be submitted to the vote of 
either Chamber of the Legislature, but will be open to discussion in. both 
Chambers, except in the case of the salary and allowances of the Governor. 

The Heads of Expenditure referred to above are : — 

(i) Interest, Sinking Fund Charges and other expenditui*e relating to 
the raising, service and management of loansf ; expenditure fixed by 
or under the Constitution Actf ; expenditure required to satisfy a decree 
of any Court or an arbitral award. 

(ii) The salary and allowances of the Governorf ; of Ministersf ; of 
the Governor’s Counseilorsf ; of the Financial Ad viserf ; of the Governor’s 
personal and secretarial staff and of the staff of the Financial Adviser. 

(iii) Expenditure required for the Reserved Departments! ; or for the 
discharge of the duties imposed by the Constitution Act on a principal 
Secretary of State. 

(iv) The salaries and pensions (including pensions payable to their 
dependants) of Judges of the High Courtf ; and expenditure certified 
by the Governor after consultation with his Ministers as required for the 
expenses of that Court. 

;(v) Salaries and pensions payable to, or to the dependants of, certain 
members of the Public Services and certain other sums pa^T-able to such 
persons. § 


* This paragraph represents the constitutional principle embodied in Standing 
Order 66 of the House of Commons, which finds a place in practically every Con- 
stitution Act throughout the British Empire : — 

This House will receive ho petition for any sum relating to public service or 
proceed upon any motion for any grant or charge upon the public revenue, 
•whether payable out , of the consolidated fund or out of money to be provided 
by Parliament, unless recommended from the Crown." 

t i.e. all the ihatters specified in proposal 10, 
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The Governor will be empowered to decide finally and conclusively, for 
all purposes, any question whether a particular item of expenditure does or 
does not fall under any of the Heads of Expenditure referred to in this para- 
graph. 

48 » At the conclusion of the budget proceedings the Governor will authenti- 
cate by his signature all appropriations, whether voted or those relating to 
matters enumerated in proposal 47 ; the appropriations so authenticated 
will be laid before both Chambers of the Legislature, but will not be open to 
discussion. 

In the appropriations so authenticated the Governor will be empowered 
to include sluj additional amounts which he regards as necessary for the 
discharge of any of his special responsibilities, so, however, that the total 
amount authenticated under any head is not in excess of the amount originally 
laid before the Legislature under that Head in the Statement of proposals for 
appropriation. 

The authenticatipn of the Governor will be sufficient authority for the due 
application of the sums involved. 

49. The provisions of proposals 44 to 48 inclusive will apply with the 
necessary modifications to proposals for the appropriation of revenues to meet 
expenditure not included in the x\nnual Estimates which it may become 
necessary to incur during the course of the financial year. 

Procedure in the Legislature 

60, The procedure and conduct of business in each Chamber of the Legis- 
lature will be regulated by rules to be made, subject to the provisions of the 
Constitution Act, by each Chamber ; but the Govenior will be empowered 
at his discretion, after consultation with the President, or Speaker, as the 
case may be, to make rules — 

{a) regulating the procedure of, and the conduct of business in, the 
Chamber in relation to matters arising out of, or affecting, the administra- 
tion of the Reserved Departments, or any other special responsibilities 
%vith which he is charged ; and 

*(5) prohibiting, save with the prior consent of the Governor given at 
his discretion, the discussion of or the asking of questions on any matter 
affecting relations between His Majesty or the Governor and any foreign 
Prince or State. 

In the event of conflict between a rule so made by the Governor and any 
rale made by the Chamber, the former will prevail and the latter will, to the 
extent of the inconsistency, be void. 

Emergency Powers of the Governor in relation to Legislation 

61. The Governor will be empowered at his discretion, if at any time he is 
satisfied that the requirements of the Reserved Departments, or any of the 

special responsibilities '' with which he is charged by the Constitution Act 
render it necessary, to make and promulgate such Ordinances as, in Ms opinion, 
the circumstances of the case require, containing such provisions as it would 
have been competent, under the provisions of the Constitution Act, for the 
Legislature to enact. 

An Ordinance promulgated under the proposals contained in this paragraph 
will continue in operation for such period, not exceeding six months, as may 
be specified therein ; the Governor -will, however, have power to renew any 
Ordinance for a second period not exceeding six months, but in that event it 
Vvill be laid before both Plouses of Parliament, 


Some provision -will also be required on lines of proposal 109 of the Indian White 
Paper, having due regard to the fact that the areas in Burma which will correspond 
to Excluded and Partially Excluded Areas in India, may require slightly different 
treatment. 
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An Ordinance vrill have the same force and e^ect, whilst in operation, as an 
Act of the Legislature ; but every such Ordinance 'will be subject to the pro- 
visions of the Constitution Act relating to disallowance of Acts and wifi be 
subject to withdrawal at any time by the Governor. 

In addition to the powers to be conferred upon the Governor at his 
discretion in the preceding paragraph, the Governor will further be empowered 
if his Ministers are satisfied, at a time when the Legislature is not in session, 
that an emergency exists which renders such a course necessary, to make and 
promulgate any such Ordinances for the good government of Burma, or an37 
part thereof, as the circumstances of the case require, containing such pro"- 
visions as, under the Constitution Act, it would have been competent for the 
Legislature to enact. 

An Ordinance promulgated under the proposals contained in this paragraph 
will have, while in operation, the same force and effect as an Act of the Legisla- 
ture, but every such Ordinance — 

(а) will be required to be laid before the Legislature and will cease 
to operate at the expiry of six weeks from the date of the reassembly of 
the Legislature, unless both Chambers have in the meantime disappro^^ed 
it by Resolution, in w’-hich case it will cease to operate forthwith ; and 

(б) will be subject to the provisions of the Constitution Act relating 
to disallow^ance as if it were an Act of the Legislature ; it will also be 
subject to wdthdraw^al at any time by the Governor. 

Provisions in the event of a Breakdown in the Constitution 

53, The Governor -will be empowered at his discretion, if at any time he 
is satisfied that a situation has arisen which renders it for the time being 
impossible for the Government to be carried on in accordance with the pro- 
visions of the Constitution Act, by Proclamation to assume to himself all such 
powers vested by law in any authority in Burma, as appear to him to be 
necessary for the purpose of securing that the Government shall be carried on 
effectively. 

A Proclamation so issued will have the same force and effect as an Act of 
Parliament ; ■v^dll be communicated forthwith to a Secretary of State and 
laid before Parliament ; will cease to operate at the expir 3 ’' of six months 
unless, before the expiry of that period, it has been approved b}^ Resolutions 
of both Houses of Parliament ; and may at any time be revoked by Resolu- 
tions by both Houses of Parliament. 


Powers of the Legislature 

Replaces pro- Subject to any special provisions that may he made in respect of the areas 

^the named in Schedules to the Constitution Act, the Legislature will have 

Indian White power to make laws — 

{a) for all persons, courts, places and things within the territories for 
the time being belonging to His Majesty in Burma ; and 

{b) for all subjects of His Majesty and servants of the Crown in Burma 
hut without and beyond the territories for the time being belonging to His 
Majesty; 

{c) for all subjects of His Majesty being of Burma domicile without 
and beyond the confines of Burma ; and 

{d) for the raising, maintaining, disciplining and regulating of officers, 
sailors, marines, soldiers, airmen and followers in his Majesty's Burma 
forces, where ever they are serving, in so far as they are not subject to the 
Naval Discipline Act or the Army Act or the Air Force Act or to any 
similar law enacted the competent authority in India, 

The power to make laws as above will include the power to repeal or amend 
laws enacted, before the separation ^ of Burma from India, by the Indian 
^ ] ; '• a;:’ .yfLegishlure or the Provincial Legislature of Burma. ^ 


53* It will be outside tbe competence of the Legislature to make any law 
affecting the Sovereign or the Royal Family, the sovereignty or dominion 
of the Crown over any part of Burma or the law of British nationality. It 
will similarly not be competent to make any law afiecting the Naval 
Discipline Act, the Army Act and the Air Force Act, or any similar laws 
enacted by the competent authority in India. It will also be provided that all 
authorities in Burma shall give full effect to such Indian laws in respect of 
persons in Burma to whom they apply. Neither will the Legislature be able 
to amend the Constitution Act except in so far as the Act itself provides. 

36, Subject as above, the consent of the Governor, given at his discretion, 
will be required to the introduction in the Legislature of legislation which 
repeals or amends or is repugnant to any Act of Parliament extending to 
Burma, or any Governor’s Act or Ordinance* or which affects any Depart- 
ment or matter reserved for the control of the Governor, or religion or 
religious rites and usages, or the procedure regulating criminal proceedings 
against European British subjects. 

57, The giving of consent by the Governor to the introduction of a Bill 
will be without prejudice to his power of withholding his assent to, or of 
reserving, the Bill when passed ; but an Act will not be invalid by reason 
only that prior consent to its introduction was not given, provided that it 
was duly assented to by the Governor, or by His Majesty in the case of Bills 
reserved for His Majesty’s pleasure. 

38« The Legislature will have no power to make laws subjecting in Burma 
any British subject (including companies, partnerships or associations 
incorporated by or under any law in force in Burma), in. respect of taxation, 
the holding of property, the carrying on of any profession, trade, business 
or occupation, or the employment of any servant or agent or in respect of 
residence or travel within the boundaries of Burma, to any disability or 
discrimination based upon his religion, descent, caste, colour or place of birth ; 
but no law will be deemed to be discriminatory for this purpose on the ground 
only that it prohibits either absolutely or with exceptions the sale or mortgage 
of agricultural land in any area to any person not belonging to some class 
recognised as being a class of persons engaged in, or connected with, agri- 
culture in that area, or which recognises the existence of some right, privilege 
or disability attaching to the members of a community by virtue of some 
privilege, law or custom having the force of law. 

A law, however, which might otherwise be void on the ground of its dis- 
criminatory character will be valid if previously declared by the Governor, 
at his discretion, to be necessary in the interests of the peace and tranquillity 
of Burma or any part thereof. 

59. The Legislature will have no power to make laws subjecting any 
British subject domiched in the United Kingdom (including companies and 
partnerships incorporated or constituted by or under the laws of the United 
Kingdom) to any disability or discrimination in the exercise of certain 
specified rights, if a Burman subject of His Majesty or a company, &c., 
constituted by or under the law in force in Burma, as the case may be, would 
not, in the exercise in the United Kingdom of the corresponding right, be 
subject in the United Kingdom to any disability or discrimination of the 
same or a similar character. The rights in question are the right to enter, 
travel and reside in any part of Burma ; to hold property of any kind ; to 
carry on any trade or business in, or with the inhabitants of, Burma ; and to 
appoint and employ at discretion, agents and servants for any of the above 
purposes. 

Provision will be made on the same lines for equal trea.tment on a 
reciprocal basis of ships registered respectively in Burma and the United 
Kingdom. 

* A Governor’s Ordinance for the puipose of this proposal means an Ordinance as 
described in proposals 51 and 52. 

'(C1S220). . 
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60. It will he necessary to consider whether the principles underlying 
proposal 69 should he adopted as between Burma and India. 

lU 61. An Act of the Legislature, however,' which,. to the encourage- 

ment of trade or industry, authorises the payment of grants, bounties or 
subsidies out of public funds, will not be held to fall within the terms of para- 
graphs 58 and 59 by reason only of the fact that it is limited to persons or 
companies resident or incorporated in Burma, or that it imposes on persons 
or companies not trading in Burma before such xA.ct vras passed as a condition 
of eligibility for any such grant, bounty or subsidy, that a company shall 
be incorporated by or under the laws of Burma, or conditions as to the 
composition of the Board of Directors or as to the facilities to be given for 
training Burmans. 

62. Provision -will require to be made in regard to the registration in Burma 
of medical practitioners registered in the United Kingdom and in India. 
{See footnote to proposal 123 of the Indian White Paper.) 


Financial Powers and Relations. 

Property, Contracts and Suits. 

ISO 08- All legal proceedings which may be at present instituted by or against 

the Secretary of State in Council in respect of matters in or concern ing 
Burma, will, subject to the reservations specified below, be instituted by 
or against the Government of Burma. 

64 . Arrangements will he made for the determination of an equitable dis- 
tribution between India and Burma of assets and liabilities existing at the time 
of coming into force of the Act ; and provision will he wade in the Act to give 
statutory effect to such determination and to such agreements as may he made 
thereunder by the respective Governments of the two countries. 

The proposals contained in paragraphs 133 and 134 of the Indian White 
paper will, if adopted, have the effect of maintaining as against the Secretary 
of State for India remedies which before the Act might have been enforced against 
the Secretary of State in Council, both as regards matters arising in India and 
matters arising in Burma. Provision will, therefore, he made in the distribution 
of assets and liabilities referred to above for the determination, as between the 
revenues of India >and of Burma, of the ultimate liability in respect of such 
matters ; and the Secretary of State will be given power to sercure the implementing 
of any judgment or award against him in respect of a matter arising in Burma. 

181 66. Subject to the agreed distribution provided for in the preceding paragraph, 

all property in Burma which immediately before the date of the coming into 
force of the Constitution Act was vested in His Majesty for the purposes of the 
government of India will be vested in His Majesty for the purposes of the govern- 
ment of Burma. 

132 00, Existing powers of the Secretary of State in Council in relation to 

property allocated under, paragraph 64 and in relation to the acquisition of 
property and the making of contracts will be transferred to and become 
powers of the Governor, Ail contracts, etc., made under the powers so trans- 
ferred will be expressed to be made by the Governor and may be executed 
and made in such manner and by such person as he may direct, but no personal 
liability will be incurred by any person maldng or executing such a contract. 

183 Secretary of State will be substituted for the Secretary of State in 

Council in any proceedings, instituted before the commencement of the Act 
‘ " ■ - by bi'against the Secretary of 'State;m Council,. 



Stahitory Eailmay Board, 

68, Provision will be made for vesting tbe management of tbe railways 
in Burma in a Statutory Railway Board constituted on lines analogous to 
those of the corresponding body to be set up in India. 

Borrowing Powers. 

69, The Government of Burma will have power to borrow for any of the 
purposes of the government of Burma upon the security of the revenues 
of Burma within such limits as may from time to time be fixed by law. 

7Q. Arrangements vdll require to be made to secure that Burma sterling 
loans shall be eligible for Trustee status on appropriate conditions. 

General. 

71, Provision will be made securing that the revenues of Burma shall be 
applied for the purposes of the government of Burma alone. 

The PIiGH Court. 

72. The existing High Court established by Letters Patent will be 
maintained. 

7S. The Judges of the High Court will continue to be appointed by 
His Majesty and will hold office during good behaviour. The tenure of 
office of any Judge will cease on his attaining the age of 62 years, and any 
Judge may resign his of&ce to the Governor. 

74. The qualifications for appointment as Chief Justice or Judge wiU 
remain as at present, except that any person qualified to be a Judge will be 
eligible for appoiatment as Chief Justice, and that the existing provision, 
which requires that one-third of the Judges must be barristers or members of 
the Faculty of Advocates in Scotland and that one-third must be members of 
the Indian Civil Service, will be abrogated. 

75. The salaries, pensions, leave and other allowances of Judges of the 
High Court will be regulated by Order in Council. But neither the salary 
of a Judge nor his rights in respect of leave of absence or pension will be 
liable to be varied to this disadvantage during his tenure of office. 

76. The pow'er to appoint temporary additional Judges and to fill temporary 
vacancies in the High Court will be vested in the Governor in his discretion. 

77. Subject to any provision which may be made by the Legislature the 
High Court will have the jurisdiction, powers and authority vested in it at the 
time of the commencement of the Constitution Act. 

78. The Legislature will have power to regulate the powers of superinten- 
dence exercised by the High Court over subordinate Courts. 

79. A s regards appeals to the King in Council, subject always to the right of 
His Majesty to grant special leave, existing rights of appeal will be preserved^ 
and in addition an appeal will lie without leave from the High Court to the Privy 
Council in any matter involving the interpretation of, the Constitution Act. 


The Secretary of State's Ai>vis:^rs* 

80. The Secretary of State will be empowered to appoint two persons {of 
whom one must have held office for at least 10 year s under the Crown in Burma) 
for the purpose of advising him. 

{C15229) 
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17? 81. Aliy person so appointed will hold ofiSce for a term of five years, will 

not be eligible for reappointment, and will not be capable, while holding his 
appointment, of sitting or voting in Parliament. 

178 82. The salary of the Secretary of State's advisers will be a year, 

to be defrayed from monies provided by Parliament. 

1?9 83. The Secretary of State will determine the matters npon which he will 

consult his advisers, and will be at liberty to seek their advice, either individu- 
ally or together, on any matter. But so long as a Secretary of State remains 
the authority charged by the Constitution Act with the control of any members 
of the Public Services in Burma he will be required to lay before his advisers 
sitting jointly with the advisers, provision for whose appointment is made in 
proposal 176 of the Indian White Paper, and to obtain the concurrence of the 
majority of the body so formed to any draft of rules which he proposes to make 
under the Constitution Act for the purpose of regulating conditions of service, 
and any order which he proposes to make upon an appeal admissible to him 
under the Constitution Act from any such member. ' » 

The Public Services 
General 

180 84. Every person employed under the Crown in Burma will be given a full 
indemnity against civil and criminal proceedings in respect of ail acts before 
the commencement of the Constitution Act done in good faith and done or 
purported to be done in the execution of his duty. 

181 85. Every person employed in a civil capacity under the Crown in Burma 
will hold office during His Majesty's pleasure, but he will not be liable to 
dismissal by any authority subordinate to the authority to whom he was 
appointed* ; or to dismissal or reduction without being given formal notice 
of any charge made against him and an opportunity of defending himself, 
unless he has been convicted in a criminal Court or has absconded. 

(a) Persons appointed by the Secretary of State in Council before the commencement 
of the Constitution Act, and persons to he appointed by the Secretary of State 

thereafter, 

182 86. Every person appointed by the Secretary of State in Council before the 
commencement of the Constitution Act will continue to enjoy all service 
rights possessed by him at that date or will receive such compensation for the 
loss of any of them as the Secretary of State may consider just and equitable. 
The Secretary of State will also be empowered to award compensation in any 
other case in which he considers it to be just and equitable that compensation 
should be awarded. 

A summary of the principal existing service rights of persons appointed by 
the Secretary of State in Council is set out in Appendix I (Part I). These 
rights will be in part embodied in the Constitution Act and in part provided 
for by rules made by the Secretary of State. 

Note. — An appeal lying previously to the Governor-^General of India will in 
future lie directly to the Secretary of State, 

183 8?. The Secretary of State will after the commencement of the Act make 
appointments to the Services which will replace the Indian Civil Service and 
the Indian Police in Burmaf and the Ecclesiastical Department. The condi- 
tions of service of aH persons so appointed, including conditions as to pay and 


* Persons appointed by the Governor-General or by the Governor-General in 
Council and transferred permanently, for service in Burma win be liable to dismissal 
by the. Governor of Burma, and persons appointed by subordinate authorities in 
India and similarly transferred will be liable to dismissal by authorities in Burma of 
corresponding status. ■ , - , • 

; t See introdnerion, paragtaph 19, 
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allowances, pensions and discipline and conduct, will be regulated by rules 
made by the Secretary of State. It is intended that these rules shall in 
substance be the same as those now applicable in the case of persons appointed 
by the Secretary of State in Council before the commencement of the Act. 

88. Every person appointed by the Secretary of State will continue to ISl 
enjoy all service rights existing as at the date of his appointment, or will 
receive such compensation for the loss of any of them as the Secretary of 

State may consider just and equitable. The Secretary of State will also be 
empowered to award compensation to any such person in ony other case 
in which he considers it to be just and equitable that compensation should 
be awarded. 

89. The Secretary of State will be required to make rules regulating the 185 
number and character of posts to be held by persons appointed by the 
Crown, by the Secretary of State in Council or by the Secretary of State, 

and prohibiting the hlling of any post declared to be a reserved post otherwise 
than by the appointment of one of those persons, or the keeping vacant of 
any reserved post for a period longer than three months without the previous 
sanction of the Secretary of State or save under conditions prescribed by him. 

90. Conditions in regard to pensions and analogous rights will be regulated 186 
in accordance with the rules in force at the date of the Constitution Act, and 

the Secretary of State will have no power to make any amending rules varying 
any of these conditions so as to affect adversely the pension, etc., of any 
person appointed before the variation is made. An award of pension less 
than the maximum pension admissible will require the consent of the 
Secretary of State. The pensions of all persons appointed before the 
commencement of the Constitution Act will be exempt from Burma taxation 
if the pensioner is residing permanently outside Burma. The pensions of 
persons appointed by the Secretary of State or by the Crown after that date 
will also be exempt from Burma taxation if the pensioner is residing 
permanently outside Burma. 

91. The existing rule-making powers of the Secretary of State in Council 187 
w^ill continue to be exercised by the Secretary of State in respect of persons 
appointed by the Secretary of State in Council or to be appointed by the 
Secretary of State until His Majesty by Order in Council made on an Address 

of both Houses of Parliament designates another authority for the purpose. 

An}^ rule made by the Secretary of State will require approval as specified 
in proposal 83, unless and until both Houses of Parliament by Resolution 
otherwise determine. 

92. Provision will be made whereby any person appointed by the Crown 188 
who is or has been serving in Burma in a civil capacity and any person who, 
though not appointed by the Secretary of State in Council before the 
commencement of the Constitution Act or by the Secretary of State after its 
commencement, holds or has held a post borne on the cadre of the Indian 

Civil Service may be given such of the rights and conditions of service and 
emplovment of persons appointed by the Secretary of State in Council or by 
the Secretary of State, as the Secretary of State may decide to be applicable 
to Ms case. 

98. A statement of the vacancies in, and the recruitment made to, the 189‘ 
Services and Departments to which the Secretary of State will appoint after 
the commencement of the Constitution Act will be laid annually before both 
Houses of Parliament. 

A statutory enquiry will be held into the question of future recruitment 
to the Services which \viil replace the Indian Civil Service and the Indian 
Police after a period to be determined.* The decision on the results of tMs 

* See paragraph 19 of Introduction, 
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enquiry, mth vdiicli tlie Government of Burma , will, be associated, will rest 
with His Majest}^'s Government, . and be subject to the approval ■ of both. 
Houses of Parliament. 

(b) Parsons appointed or to he appointed otherwise than by the Secretary of State 
in Council or the Secretary of State, 

190 The Government of Burma will appoint and, subject to the following 
paragraphs, determine the conditions of service of all persons in the service 
of Government other than persons appointed by the Crown, by the Secretary 
of Sta-te in Council, by the Secretary of State, or by the Governor in: discharge 
of the responsibility imposed upon Mm under the proposals contained in 
paragraph 10. 

95. Provision, will he made for the compulsory transfer to the . service' of the: 
Government of Burma of persons recruited hy the Government of India'l before the 
commencement of the Constitution Act for service in Burn^a alone. 

191 96. Every person in the Service of the Government of Eumia at the 
commencement of the Constitution Act, and all persons in the service of the 
Government of India at the date of commencement of the Burma Constitution Act 
and transferred thereafter to that of the Government of Burma, will continue to 
enjoy all service rights they enjoyed at the date of such transfer. A summary 
of the principal existing rights is set out in Appendix I (Part II). 

Note. — In the case of persons transferred from the service of the Government 
of India to that of the Government of Bt^rnia, appeals will in future lie only to the 
appropriate authority in Burma. 

192 97. No person appointed by an authority other than the Secretary of State 
in Council who wa,s serving in Burma in a civil capacity before the commence- 
ment of the Constitution Act, and no person in the service of the Government of 
India at the date of the commencement of that Act and transferred thereafter to 
service in Burma, will have his conditions of service in respect of pay, allow- 
ances, pension or any other matter adversely affected, save by an authority 
in Burma competent to pass such an order on the 8th March, 1926, or with the 
sanction of such authority as the Secretary of State may direct. 

198 9^* No rule or order of the Government of Burma affecting emoluments, 

pensions, provident funds, or gratuities, and no order upon a memorial will 
be made or passed to the disadvantage of an officer appointed to a Central 
Service, Class I or Class II, or to a Burma Provincial Service, before the com- 
mencement of the Act, without the personal concurrence of the Governor, 
No post in a Seiwice which replaces a Central Service, Class I or Class II, or 
in any Service replacing a Provincial Service shall be brought under reduction 
if such reduction would adversely aEect any person who, at the commence- 
ment of the Constitution Act, was a member of those Services, without the 
sanction of the Governor or, in the case of any person appointed by the Crowii 
or by the Secretary of State in Council, of the Secretary of State. 

194 99. Every person, whether appointed before or after the commencement of 

the Constitution Act, who is serving in a civil capacity in a whole-time per- 
manent appointment, will be entitled, to one appeal against any order of 
censure or punishment, or against any order affecting adversely any condition 
of service, pay, allowances, or pensionj or any contract of service, other than 
an Order made by the Government in the, case of officers serving under its 
control. 


I See paragraph 21 M introduction.: 



(c) Public Service Commission. 

100. There %viil be a Public Service Commission for Burma, The members 
of the Public Service Commission will be appointed by the Governor, who will 
also determine at his discretion their number, tenure of office, and conditions 
of service, including pay, allowances, and pensions, if any. The Chairman at 
the expiration of his term of office will be ineligible for further office under 
the Crown in Burma. The eligibility of the other members for further employ- 
ment under the Crown in Burma will be subject to regulations made by the 
Governoi*. , 

101^ The emoluments of the members of the Public Service Commission 
will not be subject to the vote of the Legislature. 

Ids* The Public Serffice Commission will conduct all competitive examina- 
tions held in Burma for appointments to the Government service. The 
Government will be required to consult it on all matters relating to methods of 
recruitment, on appointments by selection, on promotions, and on transfers 
from one ser\dce to another, and the Commission will advise as to the suit- 
ability of candidates for such appointments, promotions or transfers. 

103. The Government will also be required, subject to such exceptions (if 
any) as may be specified in regulations to be made by the Secretary of State or 
Governor, as the case may be, to consult the Public Service Commission in 
comiection with all disciplinary orders (other than an order for suspension) 
affecting persons in the public services in cases which are submitted to the 
Government for orders in the exercise of its original or appellate powers ; in 
connection with any claim by an officer that Government should bear the costs 
of his defence in legal proceedings against him in respect of acts done in his 
official capacity ; in connection with any claim by an officer that he has suffered 
loss of rights existing at the date of his transfer to service under the Burma Govern- 
ment ; and in connection with any other class of case specified by regulations 
made from time to time by the Secretary of State or Governor as the case may 
be. But no regulations made by the Governor will be able to confer powers 
on the Commission in relation to any person appointed by the Secretary of 
State without the assent of the Secretary of State. 

104. The Government will be empowered to refer to the Commission for 
advice any case, petition, or memorial if they think fit to do so ; and the 
Secretary of State will be empowered to refer to the Commission any matter 
relating to persons appointed by him on which he may desire to have the 
opinion of the Commission. 
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APPENDIX I. 


(Part I.) 


List of principal existing Eights of Officers appointed hy the Secretary of 
State in Council, 

Note. — In the case of sections the reference is to the Government of India 
Act, and in the case of rules to rules made under that Act. 

1. Protection from dismissal by any authority subordinate to the appointing 

authority (Section 96 b (1)). 

2. Right to be heard in defence before an order of dismissal, removal or 

reduction is passed (Classification Rule 55) . 

3. Guarantee to persons appointed before the commencement of the Govern- 

ment of India Act, 1919, of existing and accruing rights or compensa- 
tion in lieu thereof (Section 96b (2)). * 

4. Regulation of conditions of service, pay and allowances, including Burma 

allowance, and discipline and conduct, by the Secretary of State in 
Council (Section 96b (2)). 

5. Power of the Secretary of State in Council to deal with any case in such 

manner as may appear to him to be just and equitable notwithstanding 
any rules made under Section 96b (Section 96b (5)). 

6. Non-votability of salaries, pensions and payments on appeal (Sections 

67a (3) (hi) and (iv) and 72i> (3) (iv) and (v)). 

I, The requirement that rules under Part VII~A of the Act shah only be 

made with the concurrence of the majority of votes of the Council of 
India (Section 96 b). 

8. Regulation of the right to pensions and scale and conditions of pensions 

in accordance wildi the rules in force at the time of the passing of the 
Government of India Act, 1919 (Section 96b (3)). 

9. — (i) Reservation of certain posts to members of the Indian Civil Service 

(Section 98). 

(ii) . Appointment of persons who are not members of the Indian Civil 
Service to offices reserved for members of that service only to be made 
subject to rules made by the Governor-General in Council with the 
approval of the Secretary of State in Council (Section 99), or in cases 
not covered by these rules to be provisional until approved by the 
Secretary of State in Council (Section 100), 

10. Determination of strength (including number and character of posts) of 

All-India Services by the Secretary of State in Council, subject to 
temporary additions by the Governor-General in Council or Local 
Government (Classification Rules 24 and 10). 

II. Provision that posts borne on the cadre of All-India Services shall not be 

left unfilled for more than three months without the sanction of the 
Secretary of State in Council (Classification Rule 25). 

12. Appointment of anyone who is not a member of an All-India Service to 

posts borne on the cadx'e of such a Service only to be made with the 
sanction of the Secretary of State m Council, save as provided by any 
law or by rule or orders made by the Secretary of State in Council 
(Classification Rule 27). 

13. Sanction of the Secretary of State in Council to the modification of the 

cadre of a Central Service, Class I, which would adversely affect any 
officer appointed by the Secretary of State in Council, to any increase 
in the number of posts in: a Provincial Service which would adversely 
affect any person who was a member of a corresponding All-India 
Service on 9th March 1926, or to the creation of any Specialist Post 
which would adversely afiect any member of an All-India Service, s 
the Indian Ecclesiastical Establishment, and the Indian Political 
Department. (Provisos -tO'Dla^ffication , Rules 32, 40 and 42.) = 
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14, Personal concurrence of the Governor required to any order aifecting 

emoluments, or pension, any order of formal censure, or any order on 
a memorial to the disadvantage of an officer of an All-India Service 
(Devolution Rule 10). 

15, Personal concurrence of the Governor required to an order of posting 

of an officer of an AU-India Service (Devolution Rule 10). 

16. Right of complaint to the Governor against any order of an official superior 

in a Governor's Province and direction to the Governor to examine 
the complaint and to take such action on it as may appear to him 
just and equitable (Section 96 b (1)). 

17. Right of appeal to the Secretary of State in Council, (i) from any order 

passed by any authority in India, of censure, withholding of increments 
or promotion, reduction, recovery from pay of loss caused by negligence 
or breach of orders, suspension, removal or dismissal, or (ii) from any 
order altering or interpreting to his disadvantage any rule or contract 
regulating conditions of service, pay, allowances or pension made by 
the Secretary of State in Council, and (iii) from any order terminating 
employment otherwise than on reaching the age of superannuation 
(Classihcation Rules 56, 57 and 58) . 

33. Right of certain officers to retire under the regulations for premature 
retirement. 

(Part II, 

List of pyinctpal existing Rights of Persons appointed by Authority other 
than the Secretary of State in Council 

Note. — In the case of sections the reference is to the Government of India 
Act, and in the case of rules to rules made under that Act. 

1. Protection from dismissal by any authority subordinate to the appointing 

authority (Section 96 b (1)). 

2. Right to be heard in defence before an order of dismissal, removal or 

reduction is passed, subject to certain exceptions (Classification Rule 55). 

3. Regulation of the strength and conditions of service of the Central Services, 

class I and class II, by the Governor-General in. Council and of Pro- 
%dnciai Services by Local Government subject, in the case of the latter, 
to the provision that no reduction which adversely affects a person 
who was a member of the Service on the 9th March 1926 should be made 
without the previous sanction of the Governor-General in Council 
(Classification Rules 32, 33, 36, 37, 40 and 41) . 

4. Personal concurrence of the Governor required to any order affecting 

emoluments or pension, an order of formal censure, or an order on a 
memorial to the disadvantage of an officer of a Provincial Service 
(Devolution Rule 10). 

5. Right of appeal from any order of censure, withholding of increments or 

promotion, reduction, recovery from pay of loss caused by negligence 
or breach of orders, suspension, removal or dismissal, and any order 
altering or interpreting to his disadvantage a rule or contract regulating 
conditions of service, pay, allowances or pension, and in the case of 
subordinate services the right of one appeal against an order imposing 
a penalty (Classification Rules 56, 57, 58 and 54). 

(Part III.) 

Non-Votable Salaries, dec, (Civil) 

The salaries and pensions of the following classes of persons are non- 

votable — it. 

{a) persons appointed by or with the approval of His Majesty or by the 

Secretary of State in Council before tbe commencement of the Constitu- 
tion Act or by a Secretary of State tiiereafter ; 
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{b) persons appointed before the first day of April 1924, by the G o vein or- 
General in Council or by a .Xocal Government to Services and posts 
classified as superior ; 

(c) holders in a substantive capacity of posts borne on the cadre of the 
Indian Civil Service ; 

(d) members of the Public Service Commission ; 

(*?) holders in a substantive capacity before the commencement of the 
Constitution Act of posts in an Indian Central Service. 

The following sums payable to such persons fall also under item (v) of 
paragraph 47, namely : — 

Sums pa 3 ^able to, or to the dependants of, a person who is, or has been, in 
the service’of the Crown in Burma under any Order made by the Secretary 
of State in Council, by a Secretary of State, by the Governor-General in 
Council, or by the Governor of Burma upon an appeal preferred to him in 
xmrsuance of Rules made under the Constitution Act. 

For the purposes of the proposals in this Appendix the expression “ salaries 
and pensions ” will be defined as including remuneration, aljowances, gratuities, 
contributions, whether by way of interest or othervdse, out of the revenues 
of Burma to any Provident Fund or Family Pension Fund, and any other 
pa 3 nBents or emoluments payable to, or on account of, a person in respect of 
his office. 

APPENDIX II. 

(See paragraph 18 of Introduction.) 

Provisional List of Areas to be included in Schedule A and 
Schedule B to the Constitution Act. 


Schedule A . 


District 


1 . Federated Shan States 

2. Arafom Hill Tracts 

3. Chin Hills . . 

4. Myitkyiiia. . . . 


5. Bhamo 


6. Upper Chindwin 


7. Katha 


L Blyitkyina. . 

2. Bhamo 

3. Upper Chindwin 

4. Salween 


. . Northern Shan States. 

Southern Shan States. 

. . Arakan Hill Tracts {late Flill District of 
Arakan). 

. . Chin Hills (including the Pakdkku Hiil 
Tracts) . 

. . Myitkyina Kachin Hill Tracts, 

Mogaung Kachin Hill Tracts. 

Kamaing Kachin Hill Tracts. 

Saddn Kachin Hill Tracts. 

Htawgaw Kachin Hiil Tracts. 

Putao Sub-Division (late Putao 
District). 

. , Sinlum Kachin Hill Tracts. 

Shwegu Kachin Hiil Tracts. 

. . Somra Tract, 

Kanti State. 

Thaungdut State. 

. . Katha Kachin Hill Tracts. 

Schedule B. 

. , Other than the Hill Tracts specified in 
item 4 of Schedule A. 

. . Exclusive of the Hill Tracts specified in 
item 5 of Schedule A. 

.... Homalin Sub-division and the Tamu 
Township of the Mawlaik. 
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proposals, 160 , 161 . 
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Amy, Defence. 

Re^•enues, need for increase in, 260, 
270, 

Subvention from federal revenues, 259. 

Existing system, 396. 

Future arrangements, 397, 398, 399. 

Audit and Accounts Department, 399. 

Auditor-General, position and functions, 

396, 397, 399. 

Auditor of Indian Home Accounts, 399. 


I the Berars : 

Central Provinces and the Berars, see 
that title. 

Franchise, 131. 

Present position, 61. 

Special responsibility on Governor of 
Central Provinces and the Berars 
regarding expenditure in, 83. 

Bihar, franchise, 131. 

Boundaries, provision for revision, 62, 63, 
377. 

British Baluchistan, administration, 165, 
172 (footnote), 213. 

British India Delegation : 

Composition of, page vi. 

Views regarding ; 

Collective responsibility of Ministers, 
113. 

Commercial discrimination, 347, 350, 
360. 

Defence, 176, 177-181. 

Election to Federal Assembly, 198. 
Federal Finance, 253. 

Fiscal Convention, 344. 

Franchise, 124. 

Fundamental Rights, 366. 

Governors : 

Legislative Powers, 104. 
Ordinances, 106. 

Services, 281. 

Special Responsibilities, 79, 

States and British India questioxxs, 
217. 

British rule, achievements of, 6-10. 
British troops, see under Defence. 

Burma : see also separate Index , ^ to 
Section VI 

see also separate Index to Section VI, 
British subjects domiciled in, pre- 
vention of discrimination against, 359. 
British subjects domiciled in India, 
prevention of discrimination against, 
359. 

Forestry administration, 305. 
Separation from India, 47, 57. 

Effect on Indian revenues, 267, 272. 


t For Index to Section VI (Burma) see page 425, 
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Calcutta Higii Court, control, 332,. 333, 
335, 403. 

CeSei 

Central GoverameEt : : ■ ' 

Changes consequent on Provincial 
Autonomy, 26, 27. 

Existing distribution of authority, 152, 
164. 

Financing of, 37. 

Present, weaknesses of, 41. 

Helations with Provincial Governments : 
under Federation, see Relations be- 
tween Federation and Federal units 
under Federation, 
at Present, 218. 

Responsible : 

Development, considerations 40. 
possible Divisions of responsibility, 
33-38,39. 

Essence of, 19. 

Governors' reserve powers guarantee 
for development, 114. 

Indian States acceptance of Federa- 
tion conditional on responsibility," 
32. 

Method of introduction, 166. 
Preamble of Act of 1919, 12. 
Responsibility without Indian States, 
not a solution of problem, 33. 
Statutory Commission's view, 33, 34. 
Transitory provisions, 408-411, 

Central Intelligence Bureau : 

to be Assigned to one of Reserved 
Departments, 97, 

Maintenance of relations with Provincial 
Intelligence Departments, 97. 

Central opinion, emergence of body of, in 
United Kingdom and in India, 42. 

Central Provinces and the Berars, Province 
of: 61. 

Governor: 

Special responsibility regarding ex- 
penditure on Berar, 62. 
to have Regard to Hyderabad's 
economic interests, 83. 

Central Services, see under Public Services. 
Centre, responsibility at, 163-227, 
Chamber oi Princes, 3. 

Christians, Indian: 

Method of election to Federal Assembly, 

• 20b - "■ 

Number, 2. 

Representation in Legislatures, 120, 

' ' ■ App, 'p.""84, ■ I95,' 196, 20a;'' 'Aipp; 

‘ p. 130. - ’ / ' ' 


Coinage .and curranef ,■ o! .Federation, 
legislative .proposals aEecti.ng, require- 
ment of Governor-Generars sancti,on, 
.■■■.2nv39i. ■■■"■ 

Commander-lii-Cliief , see under Defence, 

Commerce and indiistry, representation in 
Legislatures, 121, 196, 

Commerce and trade : ■ 

. Agreements with .foreign countries, ■■ ' 1 84 . 
Bounties and subsidies, 356. 
Discrimination, ' see under Biscriniina^, 
. tion. ■ ■ 

Relations between India and United 
Kingdom, principles of, in future, 
346,347. 

Communal Award : 118-120. 

Attitude re, in India, 120. 

Endorsement of, 118-120. 

Poona Pact, 118, 119, 120, 196. 
in Relation to Bengal, 120. 

Communal representation : 

inevitability of, 20. 

in Ministries, difficulties resulting from, 

112 . 

Communications, 

maintenance of, 175. 

Concurrent powers, see under Distribution 
of Legislative powers under Federation. 

Constituent powers : 374-381. 

Grant of, to legislatures, impractic- 
ability at present, 375, 380. 

Meaning of, 374. 

Constitution ; 

Existing distribution of authority, 152. 
Flexibility, need for, 22. 

Influence of British constitutional ideas, 

10 . 

Present structure, 4-5, 

Theory and practice, 13-14. 

Constitution Act : 

Amendment : 

by Order in Council procedure, 

376-379. 

Resolutions for, by Indian Legis- 
latures, procedure, 117, 380, 381. 
Interpretation : 

Appeal to Privy Council, 326. 
Jurisdiction of Federal Court, 324, 
B2S. - ' 

. Legislation afiecting. Legislatures will 
. , not be competent to enact, 140, 374. 

, . Bights aind obligations under, appeal 

■'■■■■■T"- T :’'-to'''Brivy'''''Councii, ’ ■ 
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Comacil o! laiia : 

xVdvisory bod}^ to replace, 385, 386. 
Body corporate, 382. 

Clianges consequent on responsible 
government, 385. 

Composition of, 382. 

Members,' tenure, 382. 

Powers in relation to finance, 384. 
Powers of, 382, 383. 

Property, suits, etc., 387. 

Secretary of State's power to over- 
rule Council, 383. 

■Goimei 'O! State : ■ 

' see Legislature. 

Composition of, 194, 202. 

Election:, • 

Method, 195, 203, 207. 

Scheme for, pp. 127-129. 

Indian States, representation of, 208- 
209. 

Distribution of seats, scheme, 
pp. 131-141. 

Joint sessions, 216. 

Members : 

Period of election, 204. 

Rotational retirement, 204. 

Size of, 205, 216. 

not Subject to dissolution, 204. 

Counsellors, see under Crovemor-G-eaeraL 
Courts, see under Judicature. 

Criminal appeal, see under Judicature. 

Criminal proceedings against Europeans, 

procedure regulating, 140. 

Crown : 

Dominion and authority of, 140, 152, 
153, 157. 

Relations with States, 157, 164 note, 
409. 

Currency, see Coinage and Currency. 

Customs system : 

Lack of uniformity, 31. 

Position of acceding States regarding,31. 

Defence : 

Army budget : 

Position of Central Legislature re, 
39. 

Procedure, 177. 

British troops, number of, 6. 

Command of forces in India, 165, 183. 
Commander-in-Chief : 

Appointment of, 183. 

to Continue under federation, 183. 
Reservation of power to His Majesty, 
165. 

Membership of Govemor-Generars 
- Executive Council, 164. 


Defence — oontimied. 

Committee of Indian Defence, 176. 
Counsellor for, 177. 

Department of, relations %vith other 
Departments, 175, 176, 177. 
Ecclesiastical expenditure, control, 186. 
in Emergency, vesting of power in 
Federal authorities, 237. 

Indian States' contribution to, 249. 
Indian Troops, employment outside 
India, 178. 

Indianization : 179, 180, 181. 

Present scheme, 181. 

Timelimit, impracticability, 181. 
Military Finance and Military Accounts 
Departments, control, 177. 
as Reserved Department, 34, 38, 39, 
173-183, 191. 

Services : 

Pay and pensions, non-votable, 295. 
Rights of: 182. 

Safeguarding of, 295. 

• Statutory Commission's report, 173, 174. 

Dehra Dun Institute, see under Forestry, 

Depressed Classes : 
see also Communal Award. 

Method of Election to House of 
Assembly, 201. 

Discrimination: 342-373. 

Administrative, 348. 

British subjects domiciled in United 
Kingdom, safeguards for, 351, 353. 
in Burma, see under Burma. 

Commercial : 

Bills discriminatory in fact though 
not in form, 357. 

Bounties and subsidies, 356. 
against British imports, 356, 357. 
against British trade in India, 347. 
Companies incorporated in United 
Kingdom and in India, safeguards 
for, 352-353. 

Conventional arrangements, oppor- 
tunity for, in future, 360. 

Friendly settlement by negotiation as 
best method of dealing with, 350, 
360. 

against English language, prevention, 
373. 

Legislative : 

Prevention, by Statutory provisions, 
349,357. 

Exceptions, 355, 366. 

. Restriction of powers of legislatures, 
- . ; .140,342. 


Medical qualifications, 361-365. 
Prevention, special responsibility of 
Governors and Governor-General, 
78, 168, 345, 346, 348. 

Problem, definition of, 342. 

Professional qualificabions, 358. 
Reciprocity between India and United 
Kingdom, 353. 

Relations with other parts of His 
Majesty's Tjominions, 165. 
based on Religion, colour, or place of 
birth, prevention, 351, 367. 

Right of entry, restriction of, 351. 

Sale or mortgage of agricultural land, 
to non-agricuiturists, 367. 

Shipping, safeguards for, 354. 

Domiciled European Community, see 
Anglo-Indian and domiciled European 
Community* 

DyaroHy, proyincial : : 

Abolition of, 17, 36, 67, 

Woiddng of, 34. 

Ecclesiastical Affairs : 

Expenditure, limit to, 186. 
as Reserved Department, 185, 186. 

Ecclesiastical Department, 185. 

Recruitment, 289, 302. 

Economic Ties between Britisli India and 
States, 31. 

Education : 

Anglo-Indian and domiciled European 
community, grants-in-aid, 321. 
Co-ox'dination of policy, 227. 

Elections and Electorates : 

Federal legislature : 

Direct or indirect election ? 193-200. 
Indirect election recommended, 200. 
proposed Scheme of elections, 
pp. 127-130. 

White Paper proposals, 194-196. 
Prescribing of certain matters by Order 
in Council, 378. 

Provincial elections : 

Administrative practicability, 128. 
Communal electorates, 120. 

Corrupt practices, 138. 

Direct, by territorial constituencies, 
128. 

Expenses, 138. 

Group system of indirect eleciion 
rejected, 129. 

Special interest constituences, 125, 


InglisliDaiiguago,:. 

Discriiniiiation ' against, ' prevention, 

373. 

Questionof use as.official language, 373. 

Europeans : 

Criminal proceedings against, procedure 
regulating, 140. 

Number of, 6. 

■ Representation in , Legislature, , ■ 1 20, 
App., pp. 84, 195, 196, App., pp. 127, 
130."; 

■Excluded AreaS': 

Administration by Governor, 67 foot- 
note, 74, 89, 144. 

Application of ^ Acts of Provincial 
legivSl&^fcures, 144. 

Expenditure required for, should be 
non-votable, 148. 

Partially, adminivStration, special respon- 
sibility of Governor, 78, 80, 144. 
Peace and good go^urnmeiit, regulations 
by Governor, 144. 

Specification of, bv Order in Council, 
378. 

Executive, authority : 

Under present Constitution, 164. 

Federal Executive, see that title. 
Provincial Executive, see that title. 

External At airs, see Poreigu Aiairs. :■ 

Family Pension Funds, 320. 

Federal Constitution, and Provincial 
autonomy, inclusion in same Act, 157, 
407. 

Federal Court, see under Judicature. 

Federal Executive : 

See also Ministers, 

Relations with Legislature, 191, 192. 

Federal Finance, see Finance. 

Federal House of Assembly, see House of 
Assembly, 

Federal Jurisdiction, area of, 159-162. 
Federal Laws : 

Execution of, by units, 219, 236, 221. 
Interpretation of, jurisdiction of 
Federal Court, 324, 325. 

Federal Legislature : 193-217. 

^ee also Council of State and House 
V, of Assembly.-, 

Alternative to White Paper scheme 
; proposed, 26, App., pp. 127-130. 
British Baluchistan excluded from scope 

;|||^|||||||||»^ 



Federal 

Composition of, 193"»2 10,. ... 

Alteration of, 380. 

Election method, direct or indirect, 193, 

200 . 

Form must be defined in Constitution 
Act, 27. 

Indian States’ representation : 194, 205, 
208 , 209 , App., p. 131-141. 

Attitude to purely British India 
■ ..measures, 217. 

Distribution of seats, scheme, App., 
p. 131. 

Tenure of representatives, 210. 
temporary Weightage in respect of 
non-acceding States, 209. 

Indirect election recc>mmended, 200. 
Powers of, 211-213. 

Restrictions on, 211. 

Procedure in, see. Legislative procedure. 
Relations with Executive, 191, 192. 
Relations between two Houses, 215,216. 
Size, alteration of, 380. 

Size of two Federal Houses, 205. 
Unicameral, rejection of proposal, 
208. 

White Paper Proposals, 194. 


Federation : 151-162. 

Accession of States, 154-157. 

Area of federal jurisdiction, 159. 
Argument for, 26, 30-31, 33, 39. 
additional Cost of, 267, 273. 
and the Crown, 151-156. 
of Disparate units, difficulties of, 29. 
Distribution of legislative powers, 
50-56, 228-242. 

Concurrent powers : 51-53. 

Conflicts of law, provision in cases , 
of, 53, 233, 

Enforcement of. Federal lavvS, 219. 
Governor-General as arbiter of 
conflicting claims, 53, 233. 

List, 233, p. 158. 

Relations between Centre and 
Provinces, 234. 

Validity of Acts : 

Limitation of period for legal 
challenge, 235, 

Settlement of disputes, 229. 
Courts, jurisdiction, powers and 
authority, 334, 335. 

Defence, 238. 

Exclusive jurisdiction : 

Conflict betvreen entries in Lists, 
232. 

Revised lists, 232. 

Validity of legislation and settle- 
ment of disputes, 229. 

Existing laws, 242. 


Pederatioa— 

Distribution of legislative povv-ers — 
continued. 

Federal subjects, List, p. 150. 

Lists of Federal, Provincial and 
Concurrent Powers : pp. 150-159. 
Changes in revised lists, 237-24 L 
Revised, 234. 

further Scrutiny necessary, 241. 
Provincial subjects. List, p. 154. 
Residuary legislative powers, allo- 
cation of, 54-56, 232. 

Statutory delimitation of powers, 
229, 230, 232. 

Validity of legislation and settlement 
of disputes, 221, 229, 235. 

Establishment, conditions must be 
determined in Constitution Act, 28. 

Finance ; 

see also that title. 

Financial position in relation to 
Constitutional changes, 273. 

Governor-General to be vested with 
Executive authority of, 165. 

Inauguration : 273. 
by Proclamation after Address by 
both Houses of Parliament, 157. 

Indian States and : 
see also under Finance* 

Accession : 

Instruments of, 155. 

Standard form to be followed 
as far as possible, 156. 
no Obligation on Crown to accept, 
156. 

of Sufficient numbers a condition 
precedent to Federation, 157, 
a Voluntary Act, 154. 

Attitude of, 29, 32, 142. 

Conditions, must be determined in 
Constitution Act, 28. 

, Powers to be exercised by Federal 
I Government, 154, 155, 156. 

; Subjects not accepted as federal, 
dealing with by Viceroy, 165 
(footnote). 

Legal basis of, 153. 

Pre-requisites, 157, 390. 

Relations between Federation and 
federal units; 218-227, 

Indian States, 153-158. 

Execution of federal Acts, 219, 236. 
Provinces ; 

Administrative nexus, 218. 
in Concurrent field, 234, 

. , Federal Government’s directions,, 

enforcement of, 221. 

Federal laws, execution of, 219, 220.. 


PederatioE — co nimued. 

Relations between Federation and 
federal units — continued 
inter-Provincial relations and settle- 
ment of disputes, 222, 262. 

Water supplies, 224-226. 

Finance: 243-273. 
see also Taxation. 

Allocation of sources of revenue between 
Federation and federal units : 
244-266, 897. 

Corporation tax, 256. 

Effect of entry of States into Federa- 
tion, 256. 

Excise duties, 260. 

Existing system, and results of, 245. 
Export duties, 260. 

Income taxes, 248-255, 262. 

Prescribing of distribution, by 
Order in Council, 252, 378. 
Problem of, 244. 

Salt duties, 260. 

Terminal and other taxes, 261, 

Audit, see that title. 

Borrowing powers, regulation and 
co-ordination, 84, 266, 317, 397. 
Budget estimates of revenue and expend- 
iture of Central and Provincial 
Governments in 1933-34, 243. 

Council of India's powers in relation to, 
384. 

Deficit Provinces and subventions to, 
259, 268-270, 273. 

Prescribing of subvention by Order 
in Council, 378. 

Distribution of powers and resources 
during transitory period, 408. 
additional Expenditure involved by 
constitutional changes, 267-273. 
Federal budget, interest of Provinces in, 
262. 

Financial enquiry as to details, 273. 
Indian States : 

Contributions to federal fisc in times 
of serious stress, 250. 

Direct taxation, attitude of States, 
256. 

Financial adjustments between 
Federation and, 263-265, 271. 
Prescribing of, by Order in Council, 
378. 

Legislative procedure, see that title. 
Present position of India, 246, 272. 
Revenues, appropriation, power to 
Governor, 107. 

'Wirement'* or reappropriation, powers 
■ of, 146. 

’ '‘aonWotable e^^petiditure, 147, '148, 149,- 
214, 288, 294, 295, 316, 332, 335, 401. 


Financial Adviseir 170. ■ 

Financial Stability and Credit : 

Governor-GeneraFs responsibility for, 

168, 170. 

Provincial Governors, '' special responsi- 
bility " not recommended, 84. 

Fiscal Convention^ 343. 

in new Constitution, 344, 

Foreign Affairs, reservation of, 34, 38, 172, 

184. 

Forest Service : 

English personnel, 311. 
as Provincial service, 305. 
future Recruitment, 306, 311. 

Forestry : 

Board of, 305, 307. 

Research : 

Co-ordination of, 223, 227, 305. 

Dehra Dun Central Institute : 
Maintenance of, 305, 306. 

Sta£5ng of, 306. 
as Training centre, 306. 

Franchise : 

Administrative practicability of pro- 
posals, 128. 

Amendment, resolutions to Parlia- 
ment by Legislatures, 380, 381. 
Berars, educational qualification, 131. 
Bihar and Orissa, qualification in rural 
areas, 131. 

Educational qualification for men, 137. 
Existing, 123. 

Future extension of, 139. 

Group system of election considered, 
129. 

Legislative Councils, App. p. 84. 
Proposals of Statutory Commission and 
Franchise Committee, 124. 
Qualifications, prescribing of, and alter- 
ation of, procedure, 378, 381. 

White Paper proposals, 125-128. 

Approval, with modifications, 131. 
Women’s Franchise : 

Educational qualification, 132, 133, 
136. 

vital Importance of, 133, 134. 
Literacy qualification, 133, 135, 136. 
Present position, 123. 

Proposals, 132-136. 

Ratio to men, proposals for increase, 
136. 

■ Wives, application requirement, 133, 
134, 135, 136. 

Wives, widows and mothers of men 
with military qualification, 132, 
J33,134, 135. 
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Declaration of, impracticabiiit 3 r, 366. 

Government Bnslnesss ^ distribution and 
conduct, rule-making powers of 
Governor, 100, 145. ■' ■ 

Government of India Aet, 191i, Preamble 
, of, 12. ■ 

Government Headers, '402. ■ ■ 

Governor-General : ' 

as Arbiter of conflicting claims re 
■ concurrent' powers, 53, 233. ■ 

Assent to . Bilks : , 

Discretion as to,»53, 212, 357.' 
Withholding of, from bills dis- 
criminatory in fact though not in 
form, 357. 

Commutation or remission of sentences 
and pardon, power of, 330. 
Concurrence to Governors' Acts and 
Ordinances, 105-108. 

Council of Ministers, see Ministers, 
Federal, 

Counsellors for Reserved Departments : 
169, 172, 188. 
for Defence, 177. 

Number of, 172, 188. 

Position and functions of, 172, 187, 
188, 194. 

Relations with ministers, 187, 188. 
Salaiies and conditions of service, 
prescribing of, 172, 377. 

Transitory provisions, 408. 
Discrimination against British imports, 
prevention of, 345, 346. 

Executive Council of, 40, 164. 

Executive power and authority of 
Federation to be vested in, 165. 
Exercise of prerogative powers of the 
Crown, 165, 166. 

and Federal Administration, 187-189. 
Financial Adviser, 170. 

Instrument of Instructions, 165, 166, 
170, 177, 179, 187, 192, 262, 321, 334, 
344, 345, 346, 357. 

Orders lawfully issued by, securing 
execution of, special responsibility of 
Governors, 78, 81, 221, 224, 410. 
Payments to, prescribing of, 377. 

Prior consent to legislation, requirement 
of, 140, 211, 238, 262, 371, 391, 394. 
Reference of matters of law to Federal 
Court, 327. 

Relations with Ministers, 165, 166, 169, 
187, 188. ■■ . 

Reserve Bank, functions re, 391. 
Reserved Departments, see that title. 


Qo^mLOt’-Gm^mh-contrnued. 

Residuary powers, 54-6, 232. 

Special powers and responsibilities : 
38, 40, 165, 166, 188, 190. 
Commercial discrimination, preven- 
tion of, 168, 345, 346, 348, 357. 
Constitutional breakdown, powers in 
event of, 40. 

Expenditure for discharge of, 165. 
Financial stability and credit of the 
Federation, safeguarding of, 168. 
170. 

Indian States, protection of rights of, 
168, 171. 

Minorities, safeguarding of legitimate 
interests of, 168, 321. 

Nature of, 168-171,188. 

Peace and tranquillity, prevention 
of grave menace to, 168, 169, 171, 
222, 238. 

Public Services, safeguarding of rights 
and legitimate interests of , 168, 281, 
; 287, 293. 

in relation to Railways, 393, 394. 

Stafl, 188. 

Transitory period, functions during, 
408. 

Ultimate responsibility for peace of 
whole of India, 222. 

and Viceroy, differentiation of functions, 
158. 

Water supplies, disputes between 
Provinces, adjudication by, 226. 

Governor-General in Cotmeil, 

relations with Secretary of State, 152. 

Governors : 

Acts of, see Governors’ Acts and 
Ordinances. 

Appointment of, 67, 102. 

Assent to Bills : 

Discretion as to, 142, 143, 334, 357, 
371. 

Withholding of, from bills discrimina- 
tory in fact though not in form, 
357. 

Communication between, and Secre- 
taries to Government, 98. 

Excluded areas, administration of, 
67 (footnote), 74, 89, 144. 

Executive power to be vested in, 68. 

Influence of, on working of responsible 
Government, 98. 

Information on matters involving 

. special responsibilities,, obtaining 
of, 96, 98-100, 

Instrument of Instructions; 73, 79, 
85, 95, 96, 113, 141, 321, 334, 357. 

' Amendment, 73. 

1 .Parliament' and, and procedure 73. 


Governors — contimtecL 

Ministers, selection of, 85-88. 

Ofiice, importance of, 99. 

Ordinances, see Governor’s Acts and 
Ordinances. 

Payments to, prescribing of, 377. 

Prior consent to legislation, requirement 
of, 140, 371. 

Relations witb IVIinisters, 67, 72, 73, 
74,75,99, 100. 

Helabions with provincial administra- 
tion, 98-100. 

Reserve powers of, as gnarantee for 
development of responsible govern- 
ment, 114. 

Responsibility to Governor-General, 
Secretary of State and Parliament, 
110 . 

Rules for disposal of Government 
business, powers to make, 100, 145. 

Salary and allowances, non-votable and 
not open to discussion, 147. 

Secretary to, 101. 

Special powers and responsibilities : 
40, 73, 74, 103-110, 114. 
Appointment of official as temporary 
member of Legislature, 96. 
Arguments for grant of, 19, 23, 25. 
Breakdown of constitution, powers 
in event of, 109-114. 

Commercial discrimination, preven- 
tion of, 78, 348. 

Constitutional implications of, 75. 
Definition of, 78. 

Financial provision for discharge of, 
107, 147, 148, 149, 150, 317. 

Indian States, protection of rights of, 
78, 80. 83. 

should be Laid down in Constitution 
Act, 74. 

List of, 78. 

Legislative powers, 104, 105, 106, 107, 
Minorities, safeguarding of legitimate 
interests of, 78-79, 141, 321, 
Nature of, 78-84. 

Orders lawfully issued by Governor- 
General, securing execution of, 78, 
81, 221, 222, 410. 

Ordinances, 104, 106, 108, 140. 
Partially excluded areas, administra- 
tion of, 78, 80, 144. 

Peace and tranquillity, prevention of 
grave menace to, 78, 79, 92, 93, 
96, 141, 222, 

Public Services, safeguarding of tights 
and legitimate interests of, 78, 79, 
-93, 114, 281, 287, 288, 293;317, ; , 


BoveTUOlS^-cmtinued.' 

Special' „ powers, and .'responsibilities'— 
'^continued. 

for ' ■ Safeguarding , . .financial stability 
and credit of Province, not recom- 
' , mended, 84. ^ 

Terrorism, combating of, 96. '■ 
.Stafiof, 101. : 

Salaries and allowances, non-votable, 

. ''1.47... 

Goveimor’s Acts 'and OriManees : 104, 105, 

■ 106, 108... 

to be Laid'before, Parliament,. 105, 106*. 
■Legislation affecting, 140. ' 

Prior concurrence of. 'Governor^General, 
105-106. • 

G'OvemorsV Provinces : 4. ■ ,. 

Area and population of certain existing, 

64. 

Area and population compared with 
European countries, 64. 

Autonomy, see Provincial Autonomy, . 
Boundaries, 62. 

Future revision or adjustment, pro- 
vision must be made in Constitution 
Act, and procedure for, 62, 

■ ■ Existing, 57. 

Future, creation of, 63. 

New, 57-61. 

Health Insurance^ inclusion in concurrent 
legislative field, 240. 

High Commissioner for India : 404. 

Appointment method, 405. 

Duties, 406. 

Employment of agencv of, by States, 
405. 

Payments by, in England out of Indian 
revenues, audit, 399. 

Recruitment by, 311. 

Staff, former members of India office, 
388. 

High Courts, see under Judicature, 


House of ; Assembly : 
see also Federal Legislature, 

Composition of, 194, 195, 205. 

Duration, 204. 

Election: 196-201. 

Direct v, indirect, 198-200. 

Method proposed in White Paper, 
196, 205. 

by I^ovincial Assemblies recom- 
mended, 201, 202, 207. 
Recommendations open to review in 
light of experience, 202. 

Scheme for, pp. 129-130, 


Historical background, 7, 8, 9. 
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House of Assembly — continued, 

Indian States, representation of,. 208, 
209. 

Distribution of seats, sclieme, 
pp. 131-141. , 

Members, contact vvdth constituencies, 
198,'199.' , 

.Size, 205, 216, . 

Hyierabaclg. State , of, , commercial and ' 

" economic interests, special responsibility 
of Governor of ' Central . Pi'ovinces and 
the Berars, 83. 

Incomes taxes on, see tmdef Taxation* 

Iniiaj, peoples of, 2. , 

India Office ; . • ' 

Expenses of, 389, 

Staff, effect of constitutional changes on, 
and povv*er to grant compensation, 388. 

Indian 0i¥i! Service, see under Public 
Services. 

Indian Delegation to Joint Select Com- 
mittee, pp. V, vi. 

Indian Medical Service : 

Civil Branch : 

Continuance of, 299. 
future Recruitment, 297 (footnote), 
299. 

Qualifications, safeguarding of, 365. 
future Recruitment, 182, 297 (footnote). 

Indian political aspirations : 

Attitude of Parliament towards, 12. 
Reality of, 11, 

Indian States : 

Ceded territories, 261. 

Chamber of Princes, 3. 

Constitutional relationship with British 
India necessary for unity of India, 
30, 31, 

Contribution to defence, 249. 
Coqooration tax, 256. 

Courts, appeal from, to Federal Court, 
325. 

Economic ties between British India 
and, 31. 

Emp.lo 3 rment of agency of High Com- 
missioner by, 405. 

Expenditure for discharge of functions 
of the Crown in, and arising out of, 
relations with, noii-votable, 214. ^ 
and Federation, see under Federation^ 
Federal Degislatere, etc. 

Fundamental rights, declaration of, 
attitude to, 336. 

Land customs duties, 31, 264. 

Maritime customs, 31, 265. 

Number and status, 3. 


Indian States — continued. 

Privy Councirs jurisdiction in relation 
to, 326. 

Prottytion of rights of, special responsi- 
bility of Governor-General and 
Governors, 78, 80. 82, 168, 171. 
Railway police, control, 239. 

Railways, disputes between Statutory 
Railway Authority and, 395. 
Relations with Crown, 157, 164 (foot- 
note). 

during Transitoiy period, 409. 
Subjects of, eligibility for holding public 
office, etc., under Federal Govern- 
ment, 367. 

Tributes, 263. 

Indian States Delegation to Joint .Select 
Committee, p. v. 

Ihdianisatlon, see under Defence. 

Instrument of Instructions, 76. 
see also under Governor-Denerai and 
Governors. 

Intelligence Departments, see under Police. 

inter-Provincial relations, see under 
Provincial Autonomy. 

Invalid Pensions, inclusion in concurrent 
field of legislation, 240. 

Irrigation, research, co-ordination of, 223, 
227, 307. 

Irrigation service : 

Organisation, 308. 
as Provincial service, 307-309. 
Recruitment : 

English personnel, 311. 

Future, 309. 

Present, 308. 

Resumption of, by Secretaiy of State, 
power of, 310. 

Judicature : 

Advocates-General, see that title. 

Appeals to Pri vy Council, 326. 

Cldef Court, judges, salaries and pen- 
sions, non-votable, 147. 

Civil judiciary : 339, 340. 

District judges : 

Appointment method, 340. 
Promotion, etc., 340. 

, High Courts and, 324, 339, 340. 

. Subordinate judges and munsiSs : 
Appointment method, 339 
Promotions, etc., control by High 
Court, 339. 


Judicature — continued. 

Criminal Appeal : 

Court of, arguments against establish- 
ment, 330. 

Present position, 330. 

Criminal Magistracy : 341. 
Appointment method, 341. 
Promotions and postings, 341. 
Criticism of judiciary by Legislatures, 
prevention of, 336. 

Federal Court : 322-328. 
as Court of Appeal for whole of 
British India, 329. 

Decisions of, giving effect to, 326. 
Determination of questions between 
constituent units of Federation by, 
223, 322, 324. 

Importance of, 322. 

Judges : 

Appointment by the Crown, 328. 
Number, 323. 

Qualifications, 323. 

Semoval for misbehaviour, 323. 
Retiring age, 323. 

Salaries, 328. 

Salaries, pensions and allowances, 
prescribing of, 377. 

Tenure, 323. 

Jurisdiction : 226. 

Advisory, 326. 

Appellate, 325. 

Original, 324. 

Reference of matters of law to, by 
Governor-General, 327. 
during Transitory period, 410. 

High Courts: 331-334. 

Administrative connection with Sub- 
ordinate judiciary, 333, 334, 335, 
339, 340. 

Administrative control : 
by Central Government, not agreed 
to, 333. 

at Present, 332. 

by Provincial Governments, 333. 
Appeal from,, to Federal Court, 325, 
326. 

Calcutta, control of, 332, 333, 335, 403, 
Chief Justice, 331. , 

Constitutional position of, in future, 

' ' 335.,, 

English as lan^age of; 373. . 

Expenses of : 

Expenditure certified by Governor 
to be non-votable, 147, 332. 
Supply to be determined by 
Governor after consultation with 
s : 'I’.;::',- 'Ministers and to be non-votable,. ; 
"■■"V;'"'"""" 'T 


Judicature — continued. 

High Courts — continued. 

Federal and Provincial legislation in 
relation to, 334. 

Judges : 

Appointment by the Crown, 335. 
Indian Civil Ser\dce judges, 331. 

, QuaMfications, '331.. 

Retiring age, 331. 

Salaries, pensions and allowances : 
Prescribing of, 377. 

Non-votable, 147, 

Tenure, 331. 

Juridical jurisdiction, 335. 

Position, safeguarding of, 334. 

Powers of, definition and confirma- 
tion in Constitution Act, 334, 335. 
Relations with Provinces, 335. 

. Sentences, commutation or .remission 
of, 330. 

States Courts, appeal from, to Federal 
Court,. 325. ^ ■ ■ ' 

Subordinate Courts, language of, 373. 
Subordinate judiciarjr : 337, 338. 
Appointment and promotion, 337, 
338. 

Independence, securing of, 337, 338. 
Political pressure on, 337. 

Supreme Court: 329-330. 

Establishment of, in future, argu- 
ments against, 329, 330. 

Judicial Oommisstoiiers, salaries and pen- 
sions, non-votabie, 147. 

Jute export duty, ue under Taxation. 

Iiabour : 

Method of filling labour seats in House 
of Assembly, 128. 

Representation in Legislatures, 121, 
128, 196. 

Labour legislation, as concurrent power, 51. 

■ Land revenue), grants of land or of tenure 
of land free of, safeguarding of, 370, 
37L 

Landlords# representation in legislatures, 

: 121, 196. 

Languages of India, 2. 
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Law aai Drier : , 

, see aJso . Inileattore: <aiM 
,, Transfer; 

Arguments for and :agam^^ ' 19, 
90/9I.;-:. V' 

Essential for responsible government, 
91. ' 

■■..'Safeguards, 91-97. :■ 

Legal Officers^ in Provinces, 402. 

Legal Eemembraneers, 402. , 

Legislative Assemblies, ■ see Provincial 
Legislatures. 

Legislative Councils : 

/See also Provincial Legislatures. 
Abolition or creation of, 117. 
Composition of, 88, 122, App., p. 84. 
Depressed classes, representation of, 
120 , 121 . 

Special interests, representation of, 

121 . 

Women, representation of, 122. 
for Madras, Bombay, Bengal, U.P. and 
Bihar, 116-7. 

Members, rotational retirement of, 122. 
Powers, 150. 

Recommendations, 116, 117. 

Legislative powers, distribution of, 50-56, 
228-242. 

Concurrent powers : 51-53. 

Conflicts of law, provision in cases 
of, 53, 233. 

Enforcement of laws, 219. 
Governor-General as arbiter of 
conflicting claims, 233. 

List, 233, p. 158. 

Relations between Centre and 
Provinces, 234. 

Validity of Acts : 

Limitation of period for legal 
challenge, 235. 

Settlement of disputes, 229. 

Courts, jurisdiction and authority, 
334, 335. 

Defence, 238. 

Exclusive jurisdiction : 

Conflict between entries in Lists, 232, 
Revised lists, 232. 

Validity of legislation and settlement 
of disputes, 229. 

Existing laws, 242. 

Federal subjects. List, p. 150. 

Lists of Federal, Provincial and Con- 
current Powers : pp. 150-159. 
Changes in revised lists, 237—241. 
Revised, 234. 

further Scrutiny necessary, 241. 
Provincial subjects, 50. 

. iV ’List, p* 154. 


Legislative pov/ers — continued. 

Residuary legislative powers, allo- 
cation of, 54-56, 232. 

Statutory delimitation of powers, 
229, 230, 232. 

Validity of legislation and settlement 
of disputes, 221, 229, 235. 

Legislative procedure : 

Federal : 214-217. 

British India legislation, 217. 
Finance : 215. 

Demands for grants, 215. 

Money Bills, 215. 

Governor-Generars assent, etc., to 
Bills, 53, 212, 357. 

Indian States' representatives and 
British-India legislation, 217. 

Joint sessions, 215, 216. 

Relations between two Houses, 215. 
Prior consent of Governor-General and 
Governor for certain proposals, 140, 
141, 142, 143, 211, 238, 262, 371, 
390, 394. 

Provincial: 145-150. 

Conflict between two Chambers, pro- 
cedure, 150. 

Discussion, powers to Governor to 
prohibit, 141. 

Financial : 146-150. 

Demands for grants, system, 146, 
148,150. 

Money Bills, 150. 

Revenue, annual proposals for 
appropriation of, 147. 

Governor's assent to Bills, 142, 143, 
334, 357, 371. 

Governor's powers, 74, 103. 

Joint sessions, 150, 

Regulation of, 145. 

Legislatures, composition and size, pro- 
cedure by which Indian Legislatures 
may request alterations in, 380, 381. 

Local self-governing institutions, develop- 
ment, 129, 130. 

Magistrates, see under Judicature. 

Medical Qualifications : 

Army and Air Force Medical Officers, 
right to practise, 365. 

Indian Medical Council Act, 1933, 363, 
as Basis for arrangements in future, 
364. ^ , 

Indian medical diplomas, withdrawal of 
recognition of, 362. 

Medical Act of 1886, 361. 

Present position, 361. 

. Recommendations, 364-365. 
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MiBistefS : 

Federal : 

Appointment of, 166. 

Functions, 165, 166. 

Relations with Governor-General, 
165, 166, 169, 187, 188. 
Representation of Indian States, 191, 
192. 

Representation of minority com- 
munities, 192. 

Transitory period, position during, 
408. 

Provincial : 

Appointment from outside Legis- 
lature not recommended, 84. 
Collective responsibility, 113. 

Council of, 67, 71, 73, 99, 100. 
Dismissal, powers of Governors, 92. 
Eligibility of nominated members, 88. 
Inclusion of members of minority 
communities, 71, 112. 

Membership of Legislature, 67, 86, 
87, 88. 

Ministerial responsibility and repre- 
sentation of communities, 86. 
Present system, 66. 

Qualifications, 85. 

Relations with Governor, 67, 72, 73, 
74, 75, 99, 100. 

Salaries and allowances, non-votable, 
147, 148. I 

Selection by Governor, 85-^8, 108, 1 12. 
Sphere of action of, 89-95. 

Statutory permanence of tenure, 
objections to, 113. 

Minorities ; 

Legitimate interests, safeguarding of, 
25, 78, 79, 141, 168, 321. i 

Representation in Ministries, 71, 112, 
192. 

Representation in Public Services, 321. 

Horth-West Frontier Province : 

Governor, special responsibilities, 78, 82. 
Subvention from federal revenues, 258, 
269. 

Women’s franchise, 123, 134. 

/ Official Bloe» 4. 

O'lfl 'Age,FehsiOBS» inclusion in concurrent j 
legislative field, 240. ^ ' ! 

Orders in Ooxmcil, procedure by,' 252i, M2, 

^ ■ 298,376-^380. \ ' ' 


Ordmances, see Oovemor^s Acts and 
■xOrdinaiie^* ■ ■ ■ , ■ 


Orissa, new Province : 57, 1 18. 

■Boundaries, 62.'',.'' 

Case for,:' 60. 

. Fraiichise,'131,132. ^ 

Subvention from federal revenues, 259, 
■'269. 

Parliament.; 

Acts of, repeal, amendment or repugnant 
legislation, 140, 141. 

Attitude towards Indian political aspira- 
■ "tions,' 12, ■ 

and Instruments of Instructions, 76. 
'Issue with which faced, 43. 
Responsibility of G-overnois to, 110. 

I Parliamentary govefnnieiits British con- 
ception of, 20. 

Party, system# development, 113. 

Peace and Iranti2illity» prevention of grave 
menace to, 78, 79, .92, 93, 96, 141, 163, 
168, 169, 222, 238. 

Permanent settlements 372. 

Legislation affecting, reservation for 
signification of His Majesty’s pleasure, 
372. 

Pensions : 

Charge on revenues of India and 
obligation to meet, 319. 

Claims for, by officers appointed by 
Secretary of State, 318. 

Exemption from Indian income tax in 
certain cases, 318. 

Family Pension Funds, 320. 

Funds for payment of, 3 1 5-20. 

■ Police ; 

I see also Public Services. 

; Acts and rules : 

Amendment or repeal, requirement 
I of prior consent of Governor, 93. 

I Governor-Gen era!' s power to direct 

I Governors regarding, 93. 

AlUnciian : 

Conditions of service, control, 297. 
Recruitment : 

Enqiiir}? and revision in future, 298, 
of Indians in India, 297. 
by Secretary of State, continuance, 
289, 296, 297. 

Recruitment and control, variation 
procedure, 298. 

, Central Intelligence Bureau, 97. 
Indemnity for past acts, 283. 
Intelligence departments, control, 97. 
Internal organisation and discipline, 

: regulation, 93. 
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^oli€6 — cofiiiftuB'd^ 

Protection; of, if la%v and order trans- 
ferred, 91, 93. ■; . 

Railway, 5^5 t^w&rEaiways. 

Specia.1 branch: 

Control of, 96, 97. 

Records, restriction on disclosure, 95, 
'Work of, and need for protection, 94, 
■95.;. 

Transfer of,; W'liaw Orte^ 

.PoHtieal, aspiratiom 11, 12 .' ■ 

Political department : 

Organisation and strength, 303. 
Recruitment, 302, 310. 

Pooaa Pacts see under €omni’uiial Award, 

Private property, expropriation of, 369. 

Privy ^Couiicii: , ' 

Appeals to, 326. 

Jurisdiction in relation to States, 328. 

Professional qiiaMcations, safeguarding of, 
358. 

Provincial Autonomy : 48-64, 410. 

Ambit of, 50-56. 

Constitutional advance in provincial 
field, 64. 

Co-ordination of policy and research, 
222, 227, 305, 307. 
additional Cost of, 267. 

Definition, 48. 

^ Development of, 16, 17. 

Federal constitution should be laid 
down in same Act as, 157, 407. 
Financing of, 37. 

Governor -Generars powers of inter- 
vention, 40. 

Principle, acceptance of, 49. 
inter-Provincial relations and settle- 
ment of disputes, 223-227, 262, 410. 
Re-adjustment at the centre consequent 
upon, 26, 27, 408--4I0. 

Safeguards, reasons for, 20. 

Provincial boundaries, constitutional pro- 
visions for amendment, 65, 66. 

Provincial Executive ; 65-110. 
see also Ministers* 

British constitutional system, analogy 
with, 68-70. 

Present, 66. 

Relations with Legislature, 111-115. 
Strong, need for, 23. 

Vital importance of , 1 1 1 . 


Provincial legislatures : 1 16-150. 

■ see ^i^^o'Legislative Councils. 

Acts of, application to excluded areas, 

144. 

Candidature, disqualification for, 138. 
Composition of, 118-122. 

Depressed classes, representation of, 
119, 120, 121. 

Special interests, representation of, 

121 . 

Women, representation of, 128. 
Financial jjrocedure, 146-150. 

Form of, 116. 

Meeting of, 145. 

Party system, development, 113. 
Powers of, 140-144. 

Restrictions, 140, 141, 144, 374. 
Procedure, see Legislative procedure. 
Regulation of procedure and business, 

145. 

Summoning, prorogation and dissolu- 
tion, 145. 

Provincial Services, sea under Public 
Services. 

Public Health : 

Co-ordination of policy and research, 

223, 227. 

Epidemic disease, prevention and 
control, as concurrent power, need 
for, 52. 

Public Office, etc., eligibility for holding, 
declaration of rights, 867. 

Public Prosecutors, 402. 

Public Services : 274-321. 

All-India Services: 276, 277. 

Composition and strength on 1st 
January, 1933, 277. 

Crown Services, 291, 
future Recruitment, 296, 297. 
Relations with Indian Ministers, 297. 
Anglo-Indians and, 279, 321. 

British element: 

Importance of, 275. 

Number in Superior Services, 6. 
Central Services; 279. 

Ci'own services, 291. 
Governor-General as head of, 292. 
Salaries, etc., votability of, 294. 
Status and rights of, protection and 
security for, 293. 

Civil Services, 276. 

Committees of Enquiry into conduct of 
dMcers, 287. 

Compensation, power to Secretary of 
State, 285, 286. 
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Public ^%tvmm'-~contmued. 

Conditions of service, regulation of, 
285, 288. 

Defence Services, 183, 295. 
Emoluments, funds for payment of, 
ai5-»320. 

Indemnity for past acts, 283. 

Indian Civil Service : 

Conditions of service, control, 297. 
Indians, recruitment in India, 297. 
Recruitment : 

Enquiry regarding future, 298. 
by Secretary of State, continuance 
^of, 289, 296, 297. 

Medical attendance, 281. 

Minorities, representation of, 321. 
present Organisation, 276”~279. 
Pensions : 

Charge on revenues of India, and 
obligation to meet, 319. 

Claims for, by officers appointed by 
Secretary of State, 318, 

Exemption from Indian income tax 
in certain cases, 318. 

Family Pension Funds, 320, 

Funds for payment of, 315-320. 
Present members, rights of, 280-295. 
Provincial Services: 277. 

Crown services, 291. 

Governor as head of, 292. 

Salaries, etc., votability of, 294. 
Status 'and rights of, protection and 
security for, 293. 

Recruitment to : 
in Future, 296-312. 

Political or personal iiilluences, ex- 
clusion of, 312. 

Present system, 277-279. 
under Responsible government, problem 
of, 274. 

Rights re dismissal and reduction, 
safeguards, 282, 292, 

Safeguarding of rights and legitimate 
interests, special responsibility of 
Governor-General and Governors, 
78, 79, 93, 114, 168, 281, 287, 288, 
292, 293, 317. 

Salaries, pensions, etc., of certain non- 
votable, 147, 148, 288, 294, 316. 
Secretary of State’s advisers and,,, 385, 
386. 

Secretary of State/^s services : 
Conditions of service of officers, 
and regulation of, 284, 288. 
Protection of Members of, 284-288. 
Salaries, etc., non-votability, 294;, 
316. 

. Travelling and compensatory allqw^ 
ances, regulation of, 287. > . 


Public B&mms--contimied, 

Securing of fair and just conditions for, 
necessary, 274,. 275, 

Service rights : 

' Compensation ■ for loss of, 285.'. 

Securing of,- 284-285. ■ 

Status of services other than Secretary 
of State’s, 290-293. 

Public Seryice Oonunissions; 312, 313, 314. 
Federal : 

Assistance to Provincial in establish- 
ing common standards of qualifica- 
tions and remuneration, 3i2. 
Utilisation by Provinces, 314. 
Functions, 313, 339, 341. 

Present, 313. 

Proposed, 313, 314. 

Provincial, may serve more than one 
Province, 314. 

Punjab : 

Irrigation service, 309. 

Union of Sind with, question of, 57* 

Railways : 

Administration of : 392-394. 

Sketch proposals for, by Committee, 
1933, 393, pp. 232-5. 

Disputes, provision for arbitration, 394, 
395. 

Finances, separation from general 
finances, 394. 

Governor-Generars special responsi- 
bility, 393, 394. 

Police : 

Control of, 239. 

Financing of, 239. 

Policy, control over, 392. 

Services : 

Anglo-Indians in, 279, 321. 

Superior, recruitment : 
in Future, 301. 

Present system, 300. 

Statutory Authority : 392, 393. 
Composition, 393. 

Constitution or powers, legislation 
affecting, requirement of prior con- 
sent of Governor-General, 394. 
Control of Federal Government and 
Indian legislature over, 394. 
Disputes between Indian States Rail- 
ways and, 395. 

Matters to be regulated by Con- 
stitution Act, 393, 394. 
Recruitment by, 301 . 

Safeguarding of present contracts of 
companies etc., 394. 

Special responsibilities of Govemor- 
; General in relation to, 393, 394. 
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EeMgioE or, religions riglits , anfl' nsages, 
legislation affecting^ 140, 141. , 

.Researell, co-ordination ■ of, ,223,. 227 305, 
,307. 


Reserve Bank,: 390-391. , 

, : Constitiitioii; and , functions, legislation 
affectmgv. reqiiiremeiit of .prior ;con-- 
sent of Governor-General, 391. 

Date of inauguration, 390, 

Establishment and successful operation 
as pre-requisite to Federation, 390. 

Governor, Deputy Governor and 
Directors, appointment, 391. 

Powers and duties incelation to manage- 
ment of currency and exchange, 
legislative proposals affecting, re- 
quirement of Governor-Generars 
sanction, 211, 389. 

Reserve Bank o! India Act, 1934 : 390. 

Amendments, requirement of prior 
sanction of Governor-General, 391. 

Functions vested in Governor-General, 
391. 


Reserved Departments : 38, 172-186, 191. 
see also Defence, Ecclesiastical Affairs 
and Foreign Affairs. 

Counsellors for, see under Governor- 
GeneraL 

Expenditure for, non-votable, 214. 
Legislation affecting, 140, 211. 
Relations with Mnisterial departments, 
175, 176, 187. 


Residuary powers o! legislation, 54, 56, 

232. 

Responsible Government : 

Development, considerations re, 40. 

possible Divisions of responsibility, 35- 
38, 39. 

Essence of, 19. 

Governors* reserve powders guarantee 
for development, 114. 

Indian States* acceptance conditional 
on '' responsibility,** 32. 

Method of introduction, 166. 

Preamble of Act of 1919, 12. 

Responsibility without Indian States, 
not a solution of problem, 33. 

Rules of Exeentive business, procedure for 

supply of information to Governors, 100. 


Safeguards: 

■ see also under Law and Order, transfer 
of, Police, Provmeia! Antonomy and 
Public Services. 

not Inconsistent with responsible, 
government, 21. 

Objects of, 22-25. 

Reasons for, 20. 

Salt duties, see under 

Sea customs duties, see under Taxation. 

Second Obambers, see Council of State and 
Legislative Councils. 

Secretaries to Government, intercourse of 
Governor with, 98. 

Secretary of State : 

Advisory body for, 385, 386. 

Authority of, 152. 

Council of, see Council of India. 
Expenditure for discharge of duties, 
imposed on, by Constitution Act, non- 
votable, 147, 214. 

Payments in England out of Indian 
Revenues, audit, 398, 399. 

Public Services, see under Public 
Services. 

Relations with Governor-General in 
Council, 152. 

Responsibility of Governors to, 110. 
Rights of suit and arbitration against, 
318, 387. 

Select Committee, terms of reference, 45. 

Self government, Preamble of Act of 1919, 

12 . 

Shipping, safeguards against discrim- 
ination, 354. 

Sind : 

Irrigation Service, 309. 

Separation from Bombay and formation 
of new province : 57, 58, 59. 

Area, 62. 

Communal controversy re, 59. 
Financial aspect, 58, 268. 

Governor, special responsibilities, 
59, 78, 82. 

Legislature, constitution, 59. 
Statutory Commission and, 58. 
Subvention to, 268. 

. Suklmr barrage, 58, 59, 78, 82, 268. 
Union with the Punjab, question of, 57. 
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Social legislation : 

Religion as obstacle under present 
system, 18. 

Responsible government and, 18, 141. 

Special interests, representation in legis* 
latures, 121, 205. 

Special powers and responsibilities, see 
under Governor-General and Governors. 

■Stamp-duties, see Taxation. 

Standard of living, 2. 

States^ see Indian States. 

Statutory Commission's survey, 1. 

Supreme Court, see imder Judicature. 

Taxation : 

Agricultural incomes, taxes on, 258. 
Corporation tax, allocation of, 256. 
Excise duties, allocation of, 260. 

Export duties, allocation of, 260. 
Income, taxes on : 

Allocation between Federation and 
Provinces, 248-255, 262. 

Indian Princes’ attitude, 248. 
Provinces' claim for substantial share 
in, 246, 247. 

Surcharges, 250, 257- 
Jute export duty, allocation of, 260. 
Land customs duties, imposition by 
Indian States, 264. 

Maritime customs duties, imposition by 
Indian States, 31, 265. 

Salt duties, allocation of, 260. 

Sea Customs duties, allocation of, 247. 
Stamp duties, allocation of, 26 L 
Terminal and other taxes, allocation 
of, 261. 


Terrorism' 

. Special Brandi of Police, ■ see undet 

'PoMee. 

. , ■ Special powers for combating, 96 . 
Trade, see Commerce and trade. 


Transitory provisions, 407-411. 

White Paper proposals, 408. . 

' Modifications TecO'mmended, 410. 


Universities, representation in prodncial 
legislatures, 121. 


Viceroy : 

Differentiation of functions of Governor- 
General and, 15S. 

Relations with Indian States, 164 
(footnote). 

Title of, 158. 

Water supplies, control of, 224-226, 4 10'. 


WMteFaper: 

Arrangement of, 46. 
as Basis of Report, 45, 46. 


Womm : 

Franchise, see under Franchise* 
Representation in Legislatures, 122 
128, 196. 


Women’s movement, 133. 


Zamindars, protection of rights of, 372. 
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Part Vlf 

BURMA 


.Acts of Tarliaineiits see under Farliament. 

AgreementSs, Conventions' anil Treaties, 

to coiitinne to be 'binding, 439.' 

Aagio-Indiaiis and ■ Angio-Bnmians : , 
Education, 470. 
in Public Services, 470. 

Audit, arrangements, 479. 

Backward Tracts, , Excinded areas. 

Burma 

. ..Area of, 414. ■ 

British connection, summary of, 417, 
Isolation of, 416. 

Physical features, 415. 

Population of, 414, 416. 

Right to restrict entry into, 433, 473, 
474. 

Separation from India, see that title* 

Burma Delegation to Joint Select Com- 
mittee, p. vi. 

Burma Frontier Service, 466, 

Burma Military Police, see Police. 

Commander-in-Chief, see under Defence. 

Commerce and Trade : 

Relations with India, Statutory pro- 
visions re, 43 L 

Relations with India and effect of 
separation, 423-434. 

Relations between United Kingdom 
and Burma, 417. 

Trade Convention with India, 426-430, 
434, 473, 

Commercial Discrimination, see under 
Discrimination. 

Communal representation, 452, 453. 
Constiteexit powers,, 479. 

Constitution Act, interpretation of, 479. 

Constitutional Proposals, Burma White 

Paper, 412. 

Conventions, see Agreements, etc. 
Oo-operators, attitude of, 420, 421. 
Counsellors, see under Grovemor. 

Currency and coinage, reservation of, 441,. 
448 .^ ^ 


Customs Service, reservation of appoint- 
ments for Anglo-Indians, 470. 

Defence : 

Command of forces, 446. 
Commander-in-Chief, Governor as, 446, 
Reserved department, 441, 444, 446. 

Discrimination: 471-476. 

against British imports, prevention, 

471. 

Companies already established in Burma 
with United Kingdom personnel and 
capital, 474. 

Discrimination against imports to and 
from Burma and India, 472, 

Existing restrictions, 474. 
between India and Burma, 472, 474. 
Indians in Burma, protection, 472. 
Legislature, restrictions on power, 456. 
Medical qualifications, 475, 476. 
Prevention of, special responsibility 
of Governor, 445, 472. 

Professional qualifications, 475. 

Right of entry, 473, 474. 
as between United Kingdom and 
Bunna, 471. 

Ecclesiastical affairs, reserved depart- 
ment, 441, 447. 

Education, Anglo-Indian, 470. 

Electorate, 455. 

EngMsh language, 479. 

Excluded and Partially Excluded Areas : 

. 458-463. 

Administration of, 458, 460. 
Description, 460. 

, Distinction between, 458-460. 

Financial aiTangements for, 462. 
Forests, administration of, 462. 
Partially, administration of certain, 
special responsibility of Governor, 
445, 458. 

Policing and protection, 446. 
Re-examination of classification, 459. 
Reservation to exclusive administra- 
tion and control of Governor, 436, 
458, 460. 

Restrictions on powers of Legislature, 


f For Index to Sections I to V See page 409. 
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&eeuti¥e Go^eirimeiitj 440-'445. ' 
External a:Sairs, reserved department, 

Federatioilj secession, in event of joining 
. Indian, impossibility of, 421. 

Fmaace : 

see also Taxation* ' ■ ' 

Adjustment between India and Burma, 
424, 427, 482. 

Excluded areas, arrangement for, 462. 
Shan States Federation, arrangements 
■with, 461. 

non~Votable expenditure, 462. 

Financial Adviser, 449, 478. 

Financial stability and credit, safeguarding 
of, special responsibility of Governor, 
445. 

Forest Department, administration, 419. 
Forest Service : 

Interchange of officers with Indian 
service, 468. 

Use of Training College at Dehra Dun 
for entrants to, 468. 

Forestry Research, co-ordination of, 468. 
Forests, in Excluded areas, administra- 
tion of, 462. 

Franchise, for House of Representatives, 
456. 

Frontier Service, recruitment and control, 
466. 

Oovemment, unitary government, 435, 
449. 

<3overnor : 

as Commander-in-Chief, 446. 
Counsellors for Reserved Departments, 
449, 450. 

Excluded areas, administration and 
control, 436, 458, 460. 

Financial Adviser, 449, 478. 

Prior consent to legislation, 473. 
Relations with Ministers, 441. 

Special responsibilities : 

Commercial discrimination, preven- 
tion of, 445, 472. 

Financial stability and credit, safe- 
guarding of, 445. 

Minorities, safeguarding of legitimate 
interests of, 445. 

Partially excluded areas, administra- 
tion of certain, 445, 45,8. 

Peace or tranquillity, prevention of 
grave menace to, 441, 443, 444, 445. 
Public Services, securing of rights and 
safeguarding of legitimate interests, 

' ‘ ■ '445. / , / 

. ’ Ttoomm, 441. ■ 

title of, 439. ... 


High Ooiimlssloiicr, 479. ■ ■ , 

High Ooiirt, Judicatee* 

Home Rale movemeni 418. 

House ' o! Represeatatives : 

Composition of, 450, 453. 

Franchise' for, 455. ' ■ 

Life of, 450. 

Size of, '450. ■ . 

Women, representation of, 453, 454. 
Immigration, regulation of, 433, 473. 
Income tax, see under Taxation* , . . 
Indian Lahonr, immigTation of, 433, 473. 

Indian Laws : ' 

Adaptation of, 425, 437. 

AfiEecting Indiap Forces, no power to 
amend, 456. 

Indians ; 

Protection of, 472. 

Right of entry, restriction on, 433, 473, 

474. 

Judicature ; 

see also Law and Order, , 

Appeal to Privy Council, 479. 

High Court, English as language of, 479. 

Karenni States: 

Administration, 463. 

Area and population, 463. 

Position at present and after separation, 
436. 

King, His Majesty The, title in relation 
to Burma, 439. 

Law and Order : 

Nature of problem, 441. 

Transfer of, 441. 

Legislature : 450-457. 
see also House of Representatives and 
Senate. 

Composition of, 450. 

Conflicts between two Houses, 457. 
English as language of, 479. 

Joint Sessions, 457. 

Powers of, 456, 462. 

Restrictions on, 456. 

Prior consent of Governor to legislation, 
473. 

Relations between two Houses, 457. 

Medical Coundi, 475. 

Medical ftuaMcations, 475, 476. 

Medical Service, recruitment to,^ 467. 
Ministers, Council of, 440, 441. 

Minorities : 

Representation in Legislature, 453. 

. Safeguarding of legitimate interests of, 
r special responsibility of Governor, 

' 445. ^ 
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MoEetars^ polcyj, reservation of, 441, 448. , 

Kamwan^ Assigned Tract of, 463. 

Parliaill©Et» Acts ..ofs appIlGation of those 
extending, to -His .Majesty’s ' Possessions ■ 
outside British India, 437. 

'Peace, 01!, traatnility# prevention of grave 
.iaenace..,to, ',speciar respo.nsibility of 
Governor, 441, 443, 444, 445. 

Police : 

Military : 

Burma Constabulary,” as title in 

future, ^444. 

Control of certain, by Governor, 443, 

.. ... 444, 446. ■ 

Garrison . battalicAs, control, by. 

, Minister, 444. 

Present and future organisation, 
442-444, 446. 

Organisation, 442. 

Protection of, 441. 

: Political Devdopment : \ ' 

Attitude to Indian Statutory Com- 
mission, 420. 

Effect of Declaration of 1917, 418. 

Posts and Telegraphs Seraee, reservation 
of appointments for Anglo-Indians, 
470. 

^ Privy Coimcii, appeal to, 479. 

Public appointeents, eligibility for, 474. 

Public Service Commission, 467, 469. 

Public Services : 464-470. 

Anglo-Indians and Anglo-Burmans in, 

:;,'A70. :v 

Central Service oiffcers serving in 
Burma, position of, 464. 

European and Burman recruitment, 
ratio of, 465. 

Indian Civil Servants serving in Burma, 
position of, 464. 

Secretary of State and, 481. 

Secretary of State’s services, protection 
of rights and compensation for loss of, 
464. 

Securing of rights and safeguarding of 
legitimate interests, special responsi- 
bility of Governor, 445. 

■ EailwaiB : 

Board: 477-478. 

Commencement of operations, 478. 
Composition and functions, 477'“478. 

Recruitment to, 467, i 

Reservation of appointments for,,J 

..........Anglo-Indians,..: 470. ... .. ... . . '! 


Eefoms Commitlee, (Whyte Committee, 

' ^ 1922), 4.19, 420. ■ 

Reserved departments, 444, 44,6-449. ■. 

Scheduled areas,.' ses Escliidei areas. : : 

Secretary of State lor B.mriaa : 

Advisers, 481. 

and Public Services, see under Public 
■ Services. 

Secretary of State for India as, 480. 

Secretary of ' Slate in Council, cessation of , ' ■ 
and transference of rights, etc., 480. 

Senate : ■ 

Casual vacancies, filling of, 452. 
Composition of, 452. 

Election, method, 450, 452. 

Life of, 452. 

Powers of, 457. 

Rotational retirement, suggestion and 
objections to, 450, 452. 

Size of, 450, 457. 

Separation from India : 

Arguments for, 426. 

Attitude of political parties to, 418-422. 
Economic effects of, 423, 424. 

Election of 1932, 420. 

Financial adjustment between India 
and Burma, 424, 427, 482. 

Indian Statutory Commission’s con- 
clusion, 421. 

Justification on practical grounds, 422. 
Legal consequences, 436. 

Postponement, undesirability of, if 
separation decided on, 422, 

Tariffs and, 424-431. 

aati-Separationists, attitude of, 420, 421, 

Shan States Federation : 

Administration of, 461. 

Financial arrangements, 461. 

Tariff, effect of, on trade with India, 

; 425-434.;;;: 

Taxation, Income Tax, double, relief from, 
.432, 

! Terrorism, special powers of Governor 
regarding, 441. 

; Trade and Trade Convention^ see 
' Commerce or Trade. 

|:;.Treaties^'''s^.^;Apeem^ 

\ Franchise, 455. 

Seats in House of Representatives, 



